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Art. the POLICE OF CALCUTTA * 

, FijiE Brigade. 

T here was also a^arket establishment, costing Rs. 416 
per mensem, for tlic inspection of weights and measures 
and publishing the price-cunent, a lock-up for males, another ' 
for females (called Kattra), a housQi of correction, and a hospital 
for paupers at Mirzapoie. . „ 

In reviewing the police of the internal thannahs, Mr. 
Shakspear found 413 houses undo}i>-fO Chovvkidais and 6,530 
under 22 in the Larkin’s Lat> and Pataldangah Divisions 
respectively. “ The Chowkidurs,’ 'h'd wrote,." have particular 
posts allotted to them, where they ^ keep watch during the 
night ; they are not j^llowed arms but carry sticks. In the 
moining they return to tl>o tluinnah to report the occifrrences 
of the night, after which, unless t^jlcir attendance is required 
at the Police Office, they aie at liberty. tl» go where they 
plcasp. There is noticing in the appearance of these .than¬ 
nahs different from any other native dwelling'^ouscs ; there 
arc no arms (the usual insignia of police) to be seen, nor 
anytfiing that would indicate them to a stranger to be Police 
Offices, or places of refuge or resort in case of danger. I 
would recommend that a flag should be kept Hoisted at each 
tliannah ; that the Chowkidars should: be dressed in uniform— 
turbans and waistbands—and be allowed to cany a sword or 
spear. In this country, wh'^re cVery plan’s hou.se is open to 
robbery, it is desirable to Lall in the ivld of fear in the pre¬ 
vention of petty crimes which canifbt ba* often checked by 
the personal intervention of the watchman. Tiie Jpa**- 
gashtec or Gird"'ari ii% explained, " areJeept s 

immeduatcly under the eye. and reside near the residence of "s 
Mf. Blaquic^’, and are employed in patrolling the town at • 
night, in order to keep the peace and see that the Chowkidais 
aie on their watch, and likewise, in cases of emergency, in the 
apprchen.sion of offenders.” '* 

The Boundary Th.innahs and subordinate posts (Phandees) 
arc .statio ned at the head of every considerable inlet to the limits 
of Calcutta from the Chitpore Bridge to the Cooly Bazar. From 
this point pas.sing liie Fort to Kasheenauth Baboo’s Ghat, wliere • 
there is a Ghumtec or Post from Ihe Mir Bhar thannah, 
there was no established boundary guard, and hence Mr. 
Shakspear. suggested the conversion of Cbandpal Ghat 
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thannal; into a boundary-thann;ili^ and th« establisl^ent of 
9. new bouj^dary-thannah‘Ji Qld Fort Ghat, also a reviston 
of beats at the rate of 100 houses* to each Chowkiclar. 
“But, in my humble opinion,” he went on to sayf‘- the System- 
of police in the interior of Calcutta is radically defective. What, 
indeed, I would ask can be said ofci police exeroisingf control 
over nearly a million of peoplef (for the ingress of people in 
the' day time from the environs mast .fully make up tliat 
’ number) which is supposed to be asleep all day with* only 
one office open for the cognizance of criminal offencGs. Yet, 
if I am rightly informed, this is not an exaggerated statement 
of the case, for the Chowkidars, being awake throughout the 
night, are allo^ved to slee ■ -all day or pursue their private 
affairs. * / 

Mr. Shakspear.then pTv.v,oeded to compare the crime of 
Calcutta with that of the provincial towns for the year 1818 
and gave the folio dng figures :— 
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“ The number of Chowkidars,” he exi)lained, “ is greater in the 
provincial towns, but/aij()iehcnd.that the real cause of the 
greater efficiency of* ,he police “ih those (pities will be found 
in the superiority -of lh<? system ;\jtogether, whid^ combines 
the advantages of a day and niglit police, acting under 
^written instructions a .a wCt\-o'e^.’?'''l ves^t)on''ibilit}’” Accord¬ 
ingly! be suggested a reform of the Calcutta Police (>vj tKv* model 
of that established in the Mofussil towns. Thcili were to be 
12 new thannahs. each with an establishment*of i Tlianaclar, 
I Mohuiitr, I Jamadar and 15 Burknndazes. 

Simultaneously with this Report, an elaborate Note on the River 
Police, with suggestions for its improvement, was di awn up by 
Sir Charles D’Oyly,,, the Collector of Customs As a further 
aid to the police, a Rule Ordinance and Regulation was framed 
to legalise the apprehension and punishment of persons of evil 
fame resorting to, or I'esiding within, the limits of Calcutta. 

• The number of houses was estimated at 72,000. 
t This, of course, was an estim.ite greatly m excess of the truth. 

% including burglaries and a/I thefts, however trivial. 
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The.ciiininal law under which the Magistrates and PoUce acted 
was the common law ojT j^figl^d, and this, tj^ough greal^ly 
modified by subsequent enactments, still to some extent regu¬ 
lates polic* procedure in Calcutta. In iS20 the numbe^ of 
•persons arrested was 3,305, of whom 720 were punished'for 
felonies, and 221 for misdemeanours. The value of properly 
stolen was set at Rs. 1,52.786, and of that recovered*Rs. 26,869. 
Foot-pads and highway robbers jnfested the streets ; and iiriSip 
Mr,*Spencer deposed to having been shot at with a pistol, the. 
ball passing through*the top of ^is hat. 

In 1822 a number of prisoners were released from.the Alipore 
Jail by the G*overnor-General in person in honour of Her Ma¬ 
jesty's birthday-j-an oriental iT^pde of giving expression to 
public joy, which was repeated in 1*887 the occasion of the 
Jubilee. In 1823, the Police C.Tke and Courts were temoved 
to the building now occupied as the Pplice Office and re'»idence.of 
the Deputy Commissioner. This fine house was originally the 
residence of Mr. Palmer, the merchant-piince, whose f?rm failed 
in 1830 for the modest sum of fivg millions sterling, and there 
is a tiadition that he had there entcr-tained five successive 
Governoi .s-Gencral. 

rn,i835 tlie use of the rattan as a punishmen^was substituted 
for that of the /com (or whip). P'lugging for both’ civil and 
crifhiiial offences was altogether abolishe'd by enactment a few 
years later. 

Wc have now reached the time of Lord W. Bentinck’s 
famous administration,—a perioi^, m’thin the memory of many 
living persons. The year 1829 is for ever memorable for the 
passing of Regulation Xyil, uildeft vvhjch the cruel custom of 
SahagaDmn was rendered illegal. The average number of Sntees 
for the previous fifteen years was nef less than 650, of which 287 
belonged to the Calcutta division alone. In the same year 
active measures were undertaken^againiJ tlie Thugs and Badbaks 
by M^ijor Sleemau and his devoted band of coadjutors. These 
miscrcants^iad practised their horiiil profession up to the very 
Doundaiies of Calcutta, and a family of Thugs was at this time 
residing in a house at Titaghar. 

In the same year there was a police commission both \vf 
India and in P'ngland, and the result in Calcutta was the e.stab- 
lishment of a closci stipcrvision.' The polige, which had been from 
the year 1800 under the immediate control of Mr. Blaquicre, 
was in 1830 transferred into the hands of Mr. MacFarlane* who 
had succeeded Mr. Shakspear as Chief Magistrate, and of Captain 
Steel, who was appointed Superintendent under him. The func¬ 
tions of head of police and head of the municipality, which had 
hitherto been combined under the Chief Magistrate, were tKence- 
forth separated. The office of Superintendent of Police in 
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Bengal w^s abolished, and bis police duties trctnsferred ilto- the 
Commissioner^ of Revenue a£d Qircuit, who however exercised 
no jurisdiction in the town of Calcutta. The state of inoraljly 
ammg the European«portion of the force previous to these re-* 
fortns is thus described by Mr. Shore in his famous Notes : '■ It ‘ 
would be difficult to find natives^ wlw) were guiltj»of greater 
corruption and extortion than was pra^t^sed by the English 
sergeants employed in the Cal<;utta police previous to the late 
improvements. Not only were offered bribes unhesitatingly ac¬ 
cepted, but these men reaped a jiarvest from’every affray vr dis¬ 
pute that tjiey could hear. of. In such a case, one of them was 
soon upon the spot, and every method of intimidation was 
resorted to to persuade the p^rjy that was most to blame of the 
serious nature of the scrape ne^»ad got into. When his fears 
were sufficiently exfited, a 'prvfposal was then made for him to 
give the other party a sum pf money to make up the quarrel, 
of which the lion’s share was taken by the seijeant for his good 
offices. . ‘ . I am tok that matters aic better now ; if s<», it 
must, I imagine, be attiibuted, not to any increase of morality 
among those employed, but to the improved system of sur- 
’ veillancc which has been introduced.” Sir l^dmund Ryan, too, 
who had every opportunity foi forming a correct opinion, testi¬ 
fied, in a charge to tlie jury delivered in 1833, to a great im¬ 
provement in the foicc. 

In 1835 the Calcutta Magistrates were first empowered to act 
singly. Hitherto, according to the ancient English custom, no 
criminal case could be legully tried unless at lea.st two justices 
were present. About the same time natives were first appoint¬ 
ed to act as Honorary^MagistVatcs^or the town. In 1837 the 
office of Superintendent of Police in Bengal^was revived by 
Act XXIV of that year ©ne Superintendent was appointed 
for the territories under the Government of the Presidency of 
E'ort 'William, and anc..her for the districts of the N.-W. 
Provinces. The powers exercised by the Commissioners of 
Revenue and Circuit in na^ard to the appointinu'U and rc-^ 
moval of Police Officers were at the same time withdrawn. 

Mr. llalliday took this opportunity to advocate the subordi- 
**iation of the Calcutta Poli’c to the Superintendent-General. 
“It is my opinion,” he wrote, “ that the Calcutta Police, like 
that of the rest of tl^p country, should be placed under the 
Superintendent-General, and form part of the general system. 
For fhis the Calcutta Police is obviously wclj adapted, as it is 
in effect the very system iwhich I propose for the provinces, 
and could not therefore fail to amalgamate with it successfully, 
jf Separated, the two systems of police (that of Calcutta and the 
MofuSsil) will, whenever they come in contact, injure each other, 
as in pralice they now do. United they would, in a very high 
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degree* assist eJch other’s efficiency. In the districts which' 

surround Calcutta, the greater Crimes all emaiiate from the 

ca4)ital, and the Magistrates of the neighbouiing • zillahs well 

know the sfturc retreat which Calcutta affisrds to dacoits Hfter 

'the commission of robberies^ in the suburbs. The Superiiiten- 

dent-Gencrkl of the Mofifcsil Police must be, for the most part, 

powerless in Hooghlyj Midnapur, Buidwan, Nuddfea, Jessorc, 

Baraset, and the 24-»Pergunnahst unless he be at the same time 

Superintendent-General of the Calcutta Police. To be subject 

to liis authoiity would in no dcg»ee weaken the latter, and the 

alteration wwuld give an incalculable addition of p®wer to the 

machinery of the former.” The suggestion was not, however, 

acted on. In f839 the police force of Calcutta was as 

follows:— 


• 

Vk 

ha 

c? 

G 

X 

ja 

' 

Naibs. 

U 

is 

1 c 

JC 

U 

> 

Jamadars. 

• 

Naibs. 

N 

ci 

G 

Ji 

Total. 

• 

Night watch . 

Da^' watch ... ... 

Sidwal or liound.uj 

Guard ... ... 

Town Giiaid ... ... 1 

(iiidiw.in and ) r' j 

11 ...1 / Guards 

Upargasliti ) 

37 

37 

74 

• 

B 

1 

* 

• t • 

"21 

• 9 

9 

* • ■ • 

»••• 

• 

220 

118 

73 

S70 

S18 

248 

128 

S 3 

Total ... 1 

37 

ri*i 

l\:4o 


39 

411 

1,847 


The system in force \va^ that introduced in 1830 with the 
additioifal piecaulion of enquiry evciy^morning by Cho\>^idars 
at tlm door of each house as* to whether all had been well 
during tlie jnght. The number of felonies in 1839 was 1,937, • 
find of mis^lemeanours 2 934 ; 1,848 persons were arrested and 
667 punished There were 873 conservancy cases. The num¬ 
ber had been larger, but had fallen off owing to the discourage-,^ 
ment of prosecutors. The total number of criminals confined 
in the Calcutta Jail at the close of the year 1838 was 64, and 
in the House of Coricetion 84. • 

Colonies of Badhak dacoits from Oude had .settled down 
close to Calcutta*vvliere they were cai-rying on their depreda¬ 
tions. Mr. F. C. Smith, the very able Superintendent of Police in 
Bengal, discovered abundant pi oof that an European, an exten¬ 
sive landholder, had collected them ^''*^11 his estate, precisely 
as was the wont of the native landholders in the Western Pro¬ 
vinces, vis,^ by giving security for their future good behaviour 














14 the police of CALCUTTA. 

* * 

to the Judges and Magistiates and procuring their release from 
confinement. ■ And there was*too’much reason to believe that, 
like them, he had employed them, or acquiesced in their c.a-: 
pla; ment by others, for the purpose of committing crimes. By a. 
lucky accident Mr. Patton, the Magistrate of the 24-Pergunnahs, 
seized-a gang of them with all their booty immec^iately after 
they had committed in Calcutta a dacoit>*/attended with murder. 
At this time there was not a' single street lamp in Calqjtta. 
People of the upper class travelled mostly in palkees, and were 
lighted on their way by torches Or hand-lanterns. The first im¬ 
provement tvas effected by compelling the occupie/s of houses 
to put up ordinary lanterns at tlieir gates. 

In 1845 Mr Blaquiere retired, and “his distinguished services 
on the bench and in other (^‘^partments of the public service, 
during a period of'nearly half a century" were rewarded with 
a liberal pension for the remainder of his life. At the time 
of his retirement he was Senior Magistrate. The number of 
stipetidiaiics was then reduced to two, and the town divided 
between them. They were ’joth barristers until 1852, when 
Haro Ciiandcr Ghosc, the first native stipendiary Magistrate of 
Calcutta, was appointed. 

At the .same time (1845) the Supreme Government ordered 
a thorough 1 e-organization of the police force, and Mr. Patton, 
then Chief Magistrate, was directed to abolish the existing 
force, and to organize in its stead a force similar to the London 
Police, with such modifications as the conditions of this country 
required. Accordingly, 31 thannahs and 21 phandees were 
abolished, the town divided into three divisions, each under 
a Deputy Superintendent, and the divisions into six sections 
or sub-stations, making 18 in all. Thirty-j>ix Inspectors and 
Darogahs were appointed, those dravving over R.s. 50 a month 
being promoted and dismissed only with the approval of 
Government. A suitable number of Jamadars and Chowkidars 
was also appointed. The residences of the Deputy Superin¬ 
tendents were called “ Staiion Homes ” and of Inspectors “ Sec¬ 
tions.” There was also a Superintendent who resided at the 
Central Office, and the Chief Magistrate at the head of all. 
Nevertheless the discipline under thi.s regime does not appear to 
have been very strict. Inspectors and town sergeants were in 
the habit of frequenting the taverns in Radha Bazar during the 
day, and drinking and associating with low classes of people. 
Vari-coloured clothes were worn in place of uniform, and the 
town sergeants especially were very slovenly in appearance. 
Smoking cigars on duty in the day time was a common prac¬ 
tice. ' Singing on beat was so customary as to call for a special 
rule piohibiting it. Colli.sions between the police and the 
military necessitated rules still more clearly defining the limits 
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of their* respectivfi authority. On the 14th September 1850, 
a native police constable was killed by a European soldier 
strilfing; him with a club. The club, it appeared, was loaded 
. with lead, tBe end and handle being cover< 3 d with tin. Fr<!^ 
that time the native constables were forbidden to use any 
other weapdti than “a common staff of a uniform size.” -Very 
little attempt was madij-' to keep order in the stredfs. Kite¬ 
flying^ was in vogue, and in Clive Street vendors of goods 
erecte'^ their stalls ip the middle 'of the road. The streets 
were dimly lighted with oil lamps far apart, and it was 
not tili 1857 that gas was introduced, and then only into 
the main streets and places. By day the air resounded with 
the shrill monotonous squeak of ungreased cart-wheels, and 
jackals made night hideous. Bloated corpses floated by hundreds 
on the bosom of the Ganges, and the cruel rtte of the cfiarak 
was celebrated in the suburbs.* The town was liable to 
invasions of professional beggars owing to the practice of 
indiscriminate distribution 'of alms at shmds. The number 
of prostitutes openly practising tUeir vocation was in 1852, 
after very careful enquiry, estimated at 12,419. Bow Bazar 
was .to the sailors in Calcutta what Radcliff Highway was 
to the same class in London. The whole ‘locality was 
honeycombed with dens of iniquity. Cbunagulli was the 
head-centre of vice in eveiy form. The sailors looked 'upon 
the place as their own. The street was hung with flags of all 
nations, and at night was a scene of revelry and debauchery. 
Paitics of drunken sailors might be* seen driving the police 
before them. Cutting and woundiiig cases became so common 
that it was necessary to disarm scaifien of their knives. Here 
is a description of. a disturbance of^a kind which was com¬ 
mon enough in those days *■ 

“On tire 18th February 1855, a party of sailors, ripe for 
mischief, were parading a part, of th^ town most ufffre- 
’ quelltly* visited by persons of their class, and were amusing 
tlltmselves by striking more or less eveiy person passing 
them, or destroying the articles (water-jars, &c.,) they car¬ 
ried. At length they cnteied a liquor shop and called for 
liquor, which, on getting, they refused to pay for, at the 
same time destroying, the bottle it was served in, by throwing 
it at the vendor and decamping. They «ame to the part of 
the town inliabitcd by Malay lascars, men who are not dis¬ 
posed to quietly endure such rough usage, and had assembled 

* [ Hook-swinging w.is put a stop to in Bengal by Sir Cecil Beadon m 
1864, and carimen compelled by enactment to grease iheir wheels a lew 
years biter. The hooks are now passed through the clothes at the back. 

'It IS said that last year hooks were actually passed through the flesh iii 
French B.ilasore iFardsh-danga).— Ed.] 
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to rcscQt it. Sheikh Sonaoolla, a Police Chowlcidarr on the 
spot, seeing/that a collision was imminent, sent for assistance. 
The sailoLS meanwhile armed themselves from a fire-\Yood 
s^p which happened to be at hand. By thiS time a pafty 
of police came up, when one of the sailors, by name Snownah, 
struck Sheikh Sonaoolla on the^ head with a heavy piece of 
wood anti killed him. Snownan wasf arrested and tried for 
manslaughter, but was acquitted on the.ground that he acted 
' in self-defence." The number of false charges preferreci was 
very great. Jewellers falsely, reported the theft of gold and 
silver entrusted to them to make up as ornaments ; pawn¬ 
brokers, of valuables pledged far below their worth ; dhobees^ 
of clothes given them to wash. Masters unjustly charged with 
theft sc: vants, who, sick with long deferred hope of pay, had 
at length unceremoniously left them. Mistresses accused their 
faithless paramours of theft in order to induce them to 
return to their caresses. False ch^vges of burglary were 
often kipported by breaking a hole through the wall, the 
hole not unfrcquently beq,ring unmistakeable signs of having 
been cut, for the sake of secrecy, from the inside. The 
M.agistrates, it was complained, cried on the side of leniency, 
and could seMora be persuaded to convict persons of .laying 
fahsc charges. 

In 1851 Calcutta was “ literally swarming" with dacoits who 
poured into the neighbouring districts and committed gang 
robberies nightly, and this state of things continued until 
again a special Commissioner was appointed for the suppres¬ 
sion of dacoity, and made “ a clean sweep of the whole,” having 
them transported for life. Ah organised system of shop-lifting 
by Sanorcas from the Upper Provinces was also discovered 
and put a stop to. These clever diiy-hght thieves were then 
prosecuting their calling in the remotest parts of Hindustan. 

yThe Chief Magistral!^ Mr. Elliot, who succeeded Mr. Patton, 
complained that he had to select his native constables from a mass 
of cooly-hke individuals who flocked to his office frein all parts of 
the country, absolutely ignorant of their duties, quite unknown to 
him, and vv ithout a certificate of any description to show who they 
were or whence they came. There was no law by which he 
could enlist them for any given period or otherwise bind them 
to the Government* service. Tliey were worked to a degree 
to which no sipaht in the country would submit, whilst three- 
fourths of them were paid at the low rate ofc Rs. 5 per mensem 
and the rest at Rs. 6. A quarter of the force was changed every 
year by resignations, dismis.sal.s, or deaths. The prospect of a 
pension, which had been held out to the force a few years 
before as an inducement to serve on, was found powerless to. 
effect its object. 
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yarious Acts. Rules, Ordinance, and .Bye-rlA^ 

for the better government of the''(Police Force betjvcen 
.and (^56. wben all were repealed by Act 2^111 of the laUer 
year. This Act was framed for the better regulation of Che 
police, not oply of .Calcutta, but of the towns of Madras and 
Bombay also. The f^rce appointed in Calcutta under this 
Act consisted of a Commissioner (Mr. Wauchope), a Deputy 
Commissioner (Mr. Roberts), 3 ^i^rintei>den'ts, 3p Inspectors, 
10 Town Sergeants, 92 Native Omcers, 1,393 Constables and 
(5 Sowars: there were also 12 Manjhees and 92 Dahdees for 
the river. A |>ortion of the force was set apart as a reserve, 
an arrangement jvhich was an innovation. A roster, allotting 
one-third of the force for day, and two-thirds* for night duty, 
with an equal division of day and night, duty among < the 
men, was introduced. The uniform was much improved. The 
Chowkidars were dressed in white chapkans, with red plate-like 
turbans and kamar^ands. Rattles were discarded and 
dark-lanterns adopted. The officers’ dress was pretty much 
the same as at present, except that Ihe Darogahs and Jamadars 
wore swords. Subsequently, a numerical reduction was.made 
pf 80 constables in order to improve the positipp of the rest. 
The Reserve Force was diminished, and the number‘of Town 
Sergeants and European Constables increa&ed to 35 in ofdcr to 
cope with a great accession of tJie loafer population which took 
place during the Mutiny. It was ascertained that there were 
upwards of three hundred Europeans and Americans in 
Calcutta without employment, and many of them old offenders. 
The.sc waifs and strays of humanltji^' cau.sed ureat annoyance 
by waylaying and robbing gentlemen on the maitian-^the 
fogs of the cold ’season very muck favouring this form of 
crime. The evil was not entirely suppres.sed till many years 
afterwards, when the passing of th%Vagrancy Act «and 
establishment of a work-house ’put a stop to it. It was, 
howevcV, mqeh ameliorated, and writing in i860, Mr. Wauchope 
said: “ Three years ago there were seveial slieets in Calcutta 
where it was almost impossible for a respectable person to 
appear in the evening without being insulted or assaulted by 
Euiopeans. The same streets aie now perfectly quiet, and 
though numbers of seamen are seen there^few are drunk, and 
they are almost invariably well behaved ; and this is the more 
extraordinary considering the enormous number of Europeans 
who have been in Calcutta during the last year, most of them, 
at first, with abundance of money to spend on all sorts of 
debauchery." This improvement was attributed paitly to an 
order issued in 1857 closing all liquor shops at 5 p. m., and p&rtly 
to the strong force of European police employed, Calcutta 
also suffered much from the depredations of burglars residing 
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in the suburbs, and upon the recommendation of the Com¬ 
missioner, this tract was in i86i brought within his jurisdiction. 

of the burglaries repoited from the Native quarters of 
the town were of a simple description, the entry being effected 
by rutting the string fasteninj^ of a mat door, and the 
plundered" property consisting of a few brass vessels. In the 
European quarter they wcrcvofa more formidable kind, and 
'sometimes perpetrated by 'Europeans. An American rlamed 
Hawkins caused quite a panic by his daring feats in this 
direction... Crime, according to the Commissioner, fluctuated 
very much iu character. Sometimes theie was au outbreak 
of one kind of crime, at another time of another kind. One 
year hackcry-men stole the loads entrusted to them. In another 
year coolies appiopiiated property given to them for conveyance, 
and in the particular year of which he was writing, there 
was an unusually large number of domestic thefts. Seivants 
were hired without certificates or enquiry, and, taking advantage 
of this laxity, profe.ssional thieves used to take service as tabic 
attendants with the sole object of robbing their masters. One 
celebrated thief scived as Khitmutgai and robbed in no less 
than seven houses before he was detected. In 1886 domestic 
thefts.took a new foim, and it was discovered that gangs of 
RajwArs from Gaya annually visited Calcutta ostensibly to 
take service as punkah-pullers, but in icality to rob their 
employers. 

A more serious form of crime in vogue at this lime was 
the drugging and robbing of prostitutes for the sake of their 
ornaments There were '^men in Calcutta, coiresponding to 
the road-poisoners in the Mofussil, but ariing on a different 
system, who made a profession .of this nefaiiiAis piacticc, 
and very frequently killed their victim. 

- Irt 1858 thcic occuii'.-d the famous muidcr of Leah, the wife 
of Mr. Judah a mcichant, who was absent at the time in 
China. Circumstantial evidence of the most domning kivd 
was prcduced against two men named Ezekiel and Nusseem, 
and a verdict of wilful muidcr was found against both of 
them by the Coronci’s jury, but they were acquitted by the 
Supreme Court after a trial which lasted six days. Nine 
years aftci wards, almost to a day, there occurred another 
murder in the same family, which, like the above, remained 
undetected and unavenged 

When the first of these murders occurred, there were no police 
charged especially with the detection of crime. There was 
indeed a class of persons, not of the police, but employed by 
them, who professed to find out the perpetrators of robberies 
and murders, and Mr. Wauchope writing in i86l said, that 
“ getting rid of these spies was one of the greatest difficulties 
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he-had to encounter. The police relied entirely Uf^n them, with 

the usual result. Their operations were calculated to defeat 
. jusfice by making their bread out of .the blood of ^he 
population. Their object was to secure rewards, not to sil^- 
press Crimea; and it w%s their deliberate practice to allow 
robberies to proceed wjiich they might have prevented if they 
had liked, and, at tlfc same ^ime, they took care not to 
dcnbnnce the influential members of gangs, or in fact any 
others if* they paid b'etter than ^he police.” This terrible evil 
is sure to come into existence in every police force controlled 
by officers too’anxious for a display of detective results. It is 
most difficult to ci;adicate, and Mr. Wauchopc, though he may 
have scotched it, certainly did not exterminate it, for only a 
few ycais later, unmistakcable signs of its existence were obser¬ 
vable. Mr. Wauchopc had the reputation of being one of the ■ 
best, perhaps the best police officer Calcutta has ever seen. 
It may, thcicforc, be interesting to know Avhat his views on 
the subject of detection were, and upon what lines he worked. 
These arc his own words : “ Man, by his origirtal nature, pursues 
his fellow man with greater zeal and avidity than any,other 
picy ; consequently, I find that among the laige number of 
men admitted into the polite, there aic always a ‘few who 
sho^ before long an exMaoulinary propensity towards this 
pursuit ; othcis again remain for 3 cars without rendering any 
assistance in the detection of crime. When it man has done 
good work in this way he is promcAcd, and his services are 
ciiqilo) cd where thc3- can be most useful. They generally 
adopt .some paiticular line. FOr inslaiicc, one is intimately 
aciiuaintcd with ^thc operations of burglars, another with 
pickpockets and so on ; tjiercforc, tf I And thefts by pick- 
pi>ckcts increasing at aii)^ place of public resort, I send to that 
neighbouihoocl officers acquainted witb*thcsc persons, an4 an 
immediate stop is put to that dcsciiiition of crime; or if rob¬ 
beries by c(4f)lics increase in any p.'irt of the town, the officers • 
wmosc paiticular line I know that to be, are stationed in that 

pait of the town, and invariably with success.".It is 

admitted b}? all that there arc no thieves in the world so expert 
as those in India, and there is no mind so favourably consti¬ 
tuted for the dctectidb of crime as that o^ a native, and parti- 
culaily that of a native police officer, properly trained, who 
has for years been.employed on this pursuit and on this duty, * 
If a theft has been committed by a professional, an expert police 
officer will be able to say at once by which of the various 
gangs, or, I should rather say society, of professionals in 
Calcutta it has been committed. Each of these gangs*has 
quite a different method of carrying on business, but they are 
generally so dexterous in getting rid. of the ;.lolen goods, and 
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diake their arrangements so well beforehand, that although 
the thieves who committed the theft are known, it is very 
of^en difficult to prpcure a conviction against thente Information 
regarding robberies is procured frequently from members of 
the same fraternity, and very often by women urged on by jeal¬ 
ousy. In the trials before the Magistrates and Supreme Court 
all appears simple and easy. The police proceed to a cei tain 
spot, find the goods, and arrest certain persons who arc tried 
and convicted; but very few people know the secrecy, tact, 
and exertion required in obtaining and following up a clue. 
The names of those who give information are rarely or ever 
disclosed ; in fact, if such was to be allowed, the remainder of 
the gang would probably take steps to prevent the s;ime 
perse n playing the traitor again, and the fear of this would 
effectually prevent our ever obtaining any information. Wilt¬ 
ing many years later, at the close of his second term as head 
of the' Calcutta police, Mr. Wauchope repeated ; “ Regular in¬ 
formers are worse than useless. If a man gives information 
once, it is improbable that he will do it again, as he is moie 
likely to betray the police than Iiis companions. Of the 
hundreds of informers with whom I have had to deal in the 
course of my police experience, only three never deceived me. 
One was Sudda, a Bombay man, the second was Srinath, Wmx 
Chenoo Kaist, a native of Calcutta, and the third is one whose 
name it is unnecessary to mention. Where they picked up their 
information I never k: ew and never asked, but very few 
offences were committed within twenty or thiity miles of 
Calcutta regarding whicli obe or other of the three did not 
know something, though, strange to say, none of them was 
ever known to give truthful information to any but myself.” 

Regarding the material with which he had to work Mr. 
Waiichope wrote: “ I«kave found by experience that the natives 
. of Lower Bengal, in the neighbourhood of Calcutta, dp not as 
a rule make efficient policemen. They have ncithq*" the strenji^th 
nor courage for this purpose. The Hindoos, who constitute 
about two-thirds of the Calcutta Police Force, are chiefly 
up-countrymen, and a very large proportion of the Maliomedans 
are from the Furreedpore district. It has been said—but in 
my opinion without reason—that police officers should always, 
if possible, be natives of the country where they serve. The 
ordinary police constables should be superior in strength to 
those against whom it is his duty to watch. He requires the 
use of his eyes more than of his tongue, and even if he arrives 
in Calcutta ignorant of Bengali, he is always able to make 
hiihself understood. A riot by a Calcutta mob is now utterly, 
imposail^te. Composed of numerous races, without cohesion Or 
a single feeling in common, although made up of doubtful 
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characters frohi every part of India, it would be unable for a 
nu^ent *to ■ withstand fifteen hundred men aU g^riileU and 
trained to act in concert.” 

. Wauchope appears^ however, to have modified his views m 
iater years, for when he returned to the police in 1873, fina* 
ing a fine bcyly of well grilled up-country men, he expre^ed 
^ it as his experience, that policemen from the North«Western 
Provinces and Behar, fliough strong and pleasant to look 
at, wew most unobservant, and when drilled to be something 
like soldiess, became perfect machines and unfit for ordinary 
police purposes.*’ A certain amount of drill he adi^itted to 
* be necessary in drder to enable police officers to act in con* 
cert. He said that; having seen and read a good deal of police 
-all over the world, his impression was that the failure of police 
as detective officers was usually caused by An excessive 
infusion of the military element, *• for a man cannot be a good 
soldier and a skilful police officer." He recommended the en¬ 
listment of a greater nlimbpr of Bengalees in the force, but 
admitted that it was no easy matter to procure men willing 
, io*submit to the strict discipline and hard wC>rk they would 
have to undeigo. The best officers for ordinary purposes ^ere, 
he thought, Mahomedans from Eastern Bengal, “ fgr they are, 
as a rule, shrewd, intelligent, and possessed of a considerable 
amount of peisonal courage.” For purposes of detectiod he 
wanted no better material than he possessed, for, in his opinion, 
“ no men make better detectives than Bengalees. They arc 
shrewd, calculating and patient to a» degree, and equal to 
any detectives in the world.” He thought that a good deal 
of nonsense was spoken and written 1 in romances and else¬ 
where about detectives, and that in fact a good detective was 
merely a man of Considerable shrowdnesa, accustomed to 
crime, and able “ to put two a'nd two together.” In 1873, with 
a view to give effect to Mr. Wauchope’s ^yews, Mr. Hogg, who 
had returned to the Commissionership, sent officers into the 
districts of Jgssore and Faridpur to recruit for the Calcutta 
Police, and about 10 men of these districts weic enlisted. Half 
of them, however, almost at once disappeared. ” Some dis¬ 
liked the hard work, some were afraid of the sahibs, others 
of the solitary night work, and of those left, few were physi¬ 
cally well fitted for watch and ward." The Gc^ernment, at whose 
desire the experiment was made, accepted it as an axiom that 
j'n a populous city where an organised system of watch is 
'necessary, the up-cduntry policeman will be found the better 
officer for the prevention of crime, but there are many qualities 
in the Bengalee which can be called into use for police pur- 
•poses, and especially his capacity for the detection of crime. 
There is, in short, room for both classes in the Calcutta Policei 
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, and nei|;Iier could safely, be dispensed withf From that time 
the enlistmervt of Bengalees has been principally for the'purposes 
of enquiry into crime. Native officers of the higher ranks 
ha*r’e been introduced and have been placed *in char}^. of 
sections with a considerable amount of success, especially in 
certain parts of the suburbs peopled almost who!ly»by Bengalees. 
The conclusion that the up-country gtan is a more vigilant 
and’ trustworthy watchman tlian the Bebgalcc had long before 

* been arrived at by the Bengalees therriselves, who ahi.bst in¬ 
variably, both in town and,, country, eVnploy thcn> in that 
capacity as durwans, &c., in preference to their own country¬ 
men. I have dealt with this subject at soide length, as it 
is one about ,which there has been great divcisity of opinion 
among experts, and which is intimately connected with tlic 
well-being of the force. It is, moreover, the point in wliich 
the Calcutta Police differs most widely from the police of 
every other great city in the world. Mr. Wauchopc's views 
are entitled to the utmost consideration and respect, for, 
as befoic said, he was not only unrivalled as a City Police 
Officer, but had ibany years’ experience as a District Magistrate, 
and Judge, and was an active member of the Police Commission 
of i860. This Commission, though directed to make a com¬ 
prehensive enquiry into police establishments throughout India, 
did not concern itself much witli the police of the Presidency 
towns, which weic fairly efficient bodies, but confinctl its re¬ 
commendations for the most part to the Mofussil police which 
was in sad need of re/btm ; and the immediate outcome of 
its deliberations was Act V of i86i, which was applicable 
only to the district forcci,. The main change affecting Calcutta 
was the transfer of the police of Ilowrali an<l the si)l)urb.s 
to the jurisdiction of the Commissioner of the Calcutta Police. 
Howrah was, however, almost immediately rc-tiansfcricd and 
bixiught under the ©peration of the General Police Act just 
mentioned The Commisoioncr of Police had, under the ariangc- 
ments following the enactment of Act XIII of; 1856, become 
President of the Municipality. His colleagues were Colonel 
(afcciwarih ‘ SirIleniy Thuillicr, and Baion Dowloans, tlic 
three being known as the ‘triumvirate’ In 1862 the control 
of Municipal affairs tvas entrusted to the Justices for the 
town who formed j a corporate body,'with Mr. Schalch at 
their head. 

In 1864 Colonel Bruce, another member of the Police Com-, 
mission of i860, was deputed by the Government of India 
to overhaul, iiitey alia^ the Calcutta Police Force, and some 
furjther reductions were found feasible. These were not of an 
extensive nature, and by a re-distribution of the men it vva«\_ 
found at the same time possible to provide an extra constable 
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for every six'beat#, an arrangement which had* much to re- 
commeild it. The river police, which appeared to be m league 
with salt smugglers, was entirely re-oiganizcd. • 

. .T*he officc^of Commissioner of Police and Chief of the Muni* 
* cipality were, at the urgent request of Mr. Schalch supporfftd 
by Colonel Jliruce, again combined, and Mr. Schalch was the 
fiist officer to hold the du 5 l appointment. The obje^ct of .the 
union was that by rciideiing “ the police and the conservancy 
officewi subject to the*same hcad,1;frectual co-operation should, 
be obtaiijed in all gtadcs of the services," and it was laid 
down by the Government that * it was not consiilcrcd desir¬ 
able that the* Chaiiman, as Commissioner of Police, should 
occupy himself with the details of police administration, but 
rather that he sfioiild hold a position analagotss to that of a 
Magistrate under Act V of i86i, and that tlie real adininis- 
tiation should be vested in a Deputy Commissioner under the 
general direction and control of the Commissioner. This 
arrangement has contiilucd to the present lime, with Ihe ex¬ 
ception of a short period in 1872-73 immediately following the 
. assassinations of Mr. Justice Noiinrm and Lor^l Mayo, when the 
appointments were again temporarily separated. In 1866 Mr. 
Stu.iit Hogg became Commissioner of Police. The Calcutta 
Police was ic-consiimtcd, without altcialion, uTidcr*thc pro- 
vi.sictas of Act IV (P. C) of th.it year, an*.! the tract known 
as the subuibs formed into a distinct iMilice distiict under 
Act JI fJJ. C) of tlic same year, but icmaiiiing under the 
jurisdiction of the (’ommissioner of tljp Calcutta Police. The 
airangemcnt was a vciy clumsy one, and the laws regulating 
the police in the two areas becama v^ry complicated, so much 
so that for yc.iis it was found convenient to ignore many of 
the pro\i.sions of flic Code C)f Criminal Procedure which was 
in force in ll^c suburbs but not in the city. In 1882 this 
Code was'amciulcd so as to suit the icqiiireinents of both 
. town and suburbs. One of the’most impoitant ainciulm^ts 
was thc'vcstisg in Calcutta M.agistratcs the power to demand 
from suspicious charactcis and habitual offenders scciiritj’' 
for good behaviour. This very necessary pow^cr they had 
not hitherto possessed. Since the passing of the Police Acts 
of 1866 the constitution of the h^rcc has been little, if at all, 
altered. The principal changes made were the infusion of a 
stiongcr licngalcc element as aheady related; an increase in 
the pay of the constables ; improvement of the uniform by . 
the substitution of the present moic pictiiicsqiic head-dress 
for the ohj^ flat Khitmutgai-likc turban, and of a leather 
waist-belt beaiing a brass-plate with the number of the wearer 
and the letter of the section to which he belonged for.tlic 
red kamaiband ; and a re-distribution of the force so as to provide 
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a stnatt body of detectives under a Superintendent In both the 
\own andTsuburbs. 

This last-mentioned arra’ngement—which took place in 
1868 consequent upon the failure of the police detect the 
s^nd murder in *the Jewish family—was/ after two yearsl 
trial declared to be “ undoubtedly a great improvegient on the 
old one. •Ail important cases are investigated by the most 
competent officers in the force, and* receive an amount of 
care and attention which it ^as impossible that inspectors in 
charge of sections could devote to them without neglecting 
their other multifarious dutfes. The Detective Department 
has throughout worked satisfactorily in conjurfction with the 
regular police, and there have been no signs of jealousy or 
antagonism beyond that proper feeling of emulation which 
should actuate all good police officers. . The two work 

t(^ether in perfect harmony, and any credit for general results 
must be divided equally between them." Such was the opinion 
of Mr. Hogg, the author of the sysjem.* We shall see further 
on what Mr. WaUchope thought of this arrangement. 

Tlie number o£ town s^rjeants and European constables 
at this time was sixty. They were so badly paid, and so little 
able lo withstand the numerous temptations falling in their 
way, that in one year there were no less than 107 changes in 
thi.s sipall body. To remedy this Mr. Hogg reduced the num¬ 
ber to fifty, and distributed the saving so as to improve their 
position. The 'result was as expected, that better men were 
obtained and remained loqger in the force ; but changes were still 
more frequent than was desirable. In 1872, after the assassina¬ 
tion of Lord Mayo, as befqre mentioned, the offices of Commis¬ 
sioner of Police and Chairman of the Justices were temporarily 
separated, and Mr. \Vauchope was again pldced in charge of 
the former. His first step was to aBoli.sh the recently formed 
detf,ctive forces and to^revert to the old arrangement, keeping, 
however, a few picked men fot detective purposes under his own 
personal direction at head-quarters. He justified b^is retrogres¬ 
sion in the following words : “Since 1868 the inspectors‘of 
police sections had been brought into immediate relation with 
the Commissioner and Deputy Commissioner. For purposes 
of supervision, two Superintendents only had been retained, 
one at the head of the city, and the other of the suburban 
Police, while there was a special detective department under 
. a special superintendent to deal with henious crime. I did not 
find this system work well. The local inspectors finding that 
in all serious cases the detective department took all the credit, 
had become careless and indifferent about crime; while the 
detective department, being practically of little use without 
Ipcal knowledge and assistance, worked often in the dark with 
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veiy dubious resutu’’ He placed the.cifp of Calcutta undeP 
three, and the suburbs under two Superintendent^ wHb were 
responsible for both crimes and discipline in their respective 
‘divlalbns, and %fter a year reported, just as Mr^ Hogg had don^, 
that his own system was working smoothly and efficiently. '* Tha 
regulat Police,” he wrote, “ have I think improved in detective 
ability, and the small establishment of detective officers under 
my own immediate control have proved themselves to be ex* 
tremel>» useful on various occasioni, and I have, through them, 
means of obtaining information regarding persons and things 
which I could not have without them. Formerly the detective 
force was most* unpopular, as the members of it were con¬ 
stantly harassed by^being deputed on enquiries into every sort 
of offence in all parts of the town and suburbs,* whereas now, 
their duties are comparatively light and agreeable to officers who 
take a pleasure—as a good officer must—In the detection of 
crime." Tw'O special difficulties Mr. Wauchope had to encounter; 
one, a tendency of detcittive^ to get on a wrong scent, arrd then 
perversely seize upon every piece of evidence to strengthen 
Aheir false position, neglecting all things that might lead them 
to a different conclusion ; and another, a desiie to justify them¬ 
selves in the eyes of the world by publishing abroad all they 
knew. The latter was checked by refusing to promotd or re¬ 
ward* any officer who neglected the Brst* qualification jof a 
police officer, secrecy, and trumpeted his own praises. The 
former he found more difficult to deal with. ' 

In iS68, the " Contagious Disease^ Act" had been intro¬ 
duced into Calcutta and worked by the police. Regarding 
it from a police point of view, Mr. VVauchopc remarked that 
previous to its introduction very little was known to the 
police of the cla^s of women to vwiiich it was applicable. 
*' Men visited them at all {iines, and had every opportunity 
of getting’ away without being suspected after committ'Og 
/nurdcr and robbery. But now* the prostitutes, and every 
particular regarding them and their visitors, arc well known 
to* the police ; they arc considered to be under the especial 
protection of the police; and I am satisfied that it is 
owing very much to this, that since the Contagious Diseases 
Act has been vigorously woiked in Calcutta, there have been 
5o few murders of prostitutes. It seems ^ me that even if 
Act XIV had failed in every other respect, this fact—and I 
fully believe it to be a fact—would be a good reason for its 
continuance in Calcutta." The Act was repealed in Calcutta 
in 1884,, and so far, their appears to have been no revival of 
this class of murders formerly so common. With a view to 
.check crime committed outside the boundaries of Calcutta'by 
persons residing within the town, Mr. Wauchope recommended 
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th6 extensidn of the jurisdiction of th^ Commissioner of 
Calcutfa Police so as to form a large metropolitan ciicle. 
This he thought most especially necessary in the case of 
Howrah,. \^hicli, as^ we have seen, was taken into^, the Caltutta * 
eircle, and ahnost immediately aftciwards excluded in the year* 
i86r, “ for I know," he urged,‘‘ tliat during the period of dark 
niglits ip each month, a number of professional burglars go 
over there and return when theic is moonlight ; what they do ' 
• there it is impossible for ,mS to say, but I imagine they cross 
the river with no good intention, and ‘probably not without 
wrongful loss to others." How they got there must have been 
still more mysterious, for Mr. Wauchope had* a method by 
which he checked the vaerrant tendencies of danjierous 
characters—a method which, though haidly suitable for men¬ 
tion in a"* Administration Report, was, nevertheless, evidently 
effectual. The method was this: On the last day of the 
moon he directed the inspectors of all the sections to bring 
before* him the known or suspe9tcd 'burglars of their res¬ 
pective circles. He would then ask the inspector of ]i Section 
whether he kr>cw the antecedents of the burglars of A,, 
Section, and if, as was expected, he replied that he did 
not,‘they were transferred to his custody for 24 hours for 
enquiry,' and on the following morning were similaily 
passed on to Section C. The burglars of Section B.'’were 
similarly transferred to Section C, and so on Ihiough ali the 
Sections, 'fhcrc were about fourteen Sections in the town, 
so by the time the burglars had visited all, the moon—the 
enemy of nocturnal thieves—had again begun to shed her 
protective rays upon the sleeping city. Ruffian-looking loicign- 
ers from the other side of the N.-\V. frontiei were dispatched 
Thdna rdhddri, that is, *from one police station to another to 
Peshawur. This expedient, involving as it did scvcr.il months 
o.^police custody, d;d not meet with the inipioval of the au¬ 
thorities in the Upper riovMices, and was put a ’slop to by 
Government. The Comniis.sioncr of I’olice w^s, of com sc, 
vested with Magisterial powers or he could not have acted in ^nis 
manner. Some years later a question having arisen as to 
whether a confession recorded by the iJcpnty-Commissioncr 
could be received in evidence, the High Court decided in the 
negative, and the ^Magisterial powers -of the Commissioner 
and Deputy-Commissioner were much restiicted. ]n 1874 
the offices of Chairman and Commissioner were, .shortly after 
the return from furlough of Mr. Hogg, agaS'n united under that 
gentleman, and soon afterwards a detective force was re-foimcd 
by the withdrawal of men from divisions under one Supcrln- 
tcnclent for both town and suburbs, the divisional Superin-. 
tcndcnts being left as under Mr. Wauchope, and so things 
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slill remain. ’ Tha .system of rcgi.stcring and scipervising re¬ 
leased convicts was greatly improved, and the police'bccame 
far more successful in proving previous conviction^ and obtain¬ 
ing licavier sq^itcnccs on old offenders. The frequent inadc- 
' quacy of sentences up to this time amounteS to a grave scaa- 
tlal. Thicvc'^ who had beeiv convicted five or six, or even 
ten or more times. escajDed with imprisonment for six* or three 
months or even less. *A very summary procedure in cases.not 
committed to the Sessions tempfed the Magistrates, who were 
vested wiih very inadequate powers, to dispose of cases them¬ 
selves. 

A further step on the road of progress was the connection 
of out-lying stations with the central offices by means of 
■ telephonic communication. A .steam launch, tdb, was procur¬ 
ed as an aid to the River police. The difficulty of regulating 
the traffic in the narrow approaches to the recently con.struct- 
ed Howrah bridge, was yearly becoming greater, and the police 
authorities were at tlfeir wits end for some means of prevent¬ 
ing obstruction. Moicover the occasionaf visits of royal per- 
•■.•fonages were making greater demands on tlie encigies of the 
force than it was accustomed or equal to. With a view to relief, 
a small and well-appointed body of Kuiopean and mounted 
police was organi.sed, and has become, if not the mcfst useful, 
at flny rate the most oinamcntal branch of the foicp. A 
radical cure for the obstruction nuisance will be the opening 
of the new central road from ScaUlah to the Howrah bridge. 
This will do moic in the way of seg-iiing oider in the streets 
than any number of mounted or Government pc»liccmen. 

The qiie'.tion as to the separation ^ or union of the appoint¬ 
ments of Chief of the Police and of the iMiinicipality has 
all along l)ccn a nfuch vexxd one. Mr. S(;halch’s views have 
already been given. Sinc6 these wcic exj)rc.5sed twenty-four 
ycais have elapsed, and we can now point to the icKitiofi'^ 

. between the Commissioner of PoHcc ancf Corporation in both 
Bombay and,•Madras as proof that union is not indispensable • 
to baimony, and to the statistics of nuisance cases in those 
cities as deinonsti alien that separation docs not necessarily 
involve neglect of conservancy duties. On the other hand, 
with the appointments united, his municipal work renders it 
impossible for the Cemmissioncr to have mi i knowledge of 
the force or take much part in its managemen.. He becomes 
the nominal, whilst the Deputy-Commissioner is the real 
head of the forc(?, and responsibility cannot be fixed, and 
the administration is consequently weakened. Moreover, the 
airangement involves an injustice. It is unjust to the officer 
immediately in charge of a great body like the Calcutta 
police, and piactically responsible for its working, that he 
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should not * have the full emoluments and .oame and title of 
“the office. This view o'f the case has of late years been 
gaining grotihd^ and was adopted by the framers of the 
new Municipal Bill for the amalgamation of tl^ town 3 nd 
suSurbs, which has' recently become law. The point was not, 
however, carried without opposition, the principal. advocate of 
the. Uniot^ system being, as beforet the Chairman of the 
Justices, and one of the arguments used* that the dissociation, 
.of the offices would have th^ eflTect of injuring the presti;;e of 
the Chairman of the Corporation. His Honour the Lieutenant- 
Governor fortunately held an 'opposite view and, in a telling 
speech, laid stress upon the inconvenience and danger of a 
system under which, in case of a crisis, when some action 
was to t e taken within half an hour or an hour, the person 
to be addressed was not the person to act. Repiesentations 
in favour of the* change had, moreover, been made by the 
lh:ngal Chamber of Commerce, the Defence Association, and 
the Anglo-Indian Association, and, in'short, public opinion 
was almost universally in its favour! So we may now look to 
seeing the separation permanently made within the course 
of the next few months. The police of Calcutta and the 
suburbs will thencefoith be wholly paid by Government as 
in the Mofussii. It will then only remain to re-cast the Police 
Acts, so as to consolidate the two forces, town and suburban, 
into one body. 

A. H. Giles, 

Deputy Inspector-General op Police. 



45 


THE LAND ACQUISITION ACT, &€. 

« * 

acGiirate mca'^uic of justice has not been conceded to'the de- 
prii^ed pioiMutoi. The time, theiofoic, appears to have arrived 
•when, willioi:# unduly chalien^iiv.; the ^ooc^ faith of the j^lc- 
piived Irindfjw ners oi the hn'ce whicli is pul in mcition fra* 
takiiiij theii »\vn from thcyi cAi the i^iountl f)r public coincnioncc 
and (tverpoweiinj^ nccci'sit)’, the whole ijucstion may be broadly 
approached in a crilic?ll spirit for the ptuposc of utilisinyi the 
Icssoifs which aie lo be learned fiom the past, and drawing* 
therefrorfl su;.',gosti()ns*f(n' futuic ainendinont or rcfoim. 

In the fiist i)lace it is a faThiry to say that lei^islalion 
on this subject in Iiulia has i)ecn, in any true sense, based 
U])on ihe piincii)lcs wdneh have been cstablislicd and acted 
on in bai'd.ind, oi th.it th(‘ law and piaclicc in the latter 
countiy hrue b^cn adojiti'd or actually cai/ied out in Indi.x, 
The analo.>y, when tested by expciunci' .ind piactico, has 
proved to be only (ancifiil As logaids the niacluiu:r}' itself, 
the casus all' so ilirieri-n), that no one uoiild ['ic^nnri'to say 
that an\thill.; inoio th.in a icseniblaiice of a tli t.int rh.uacter 
'■T.vis's between tlio assessment bx' siir\ ex'nrn or .u latralois in 
,iiul that by lho Colh'i loi. folloevci! li}' the jud_;c 
and asscisois in tin-, eovmiry. 'J'lie whole spirit and ptnposo 
in the o.ie ease dilfer- bom the inlenl'cai in the other, as will 
jiri'^entIv he n'>i:i1ed <ait. Audi as le'^aid' Tlie piiiiciples |\\hich 
h.i\e to l’(. a,),M' d, and the i onsuh ..ilu.n > '\\hi(h aie bo 
ie".i!diil oi i.isK'.oirdi.d ' .is the casc ni.o’ biin u omiudiiU' and 

t.» ' y / » I 

incasiiiiiio \aliie in c..s s under th* l,.iii(l /XtijUn ition .\et, it 
ma) Will iio (!’ nbtid ^vlu tlier tlu-e pr.ii'ijiks au. ii'* re lli.ni 
iini’i ] I. , I'\ niul' 1-' 1 ‘ oit and loiuHilj. ,,i|']>!K d by tiiose i.holiavo 
to .uimiii'ni . ll.c .Xi t, and w liether the Ai I iha'', m i ffecl, as 
claaii''! o)' iis oii'iii.iloi' .md ;•*! hoist.ile in a t le.ii ora 
1 1 'iniii iidipns fain tin l.o\ pi ■ ■'erilied le. the l'',ie;lish J-e;;isl.itui c 
as hud down t)\ till J'aie.hsh j.i-h’.e . 

'I'lio ^iiitei Is. rf'iu'e h\ ll'e tsi.itc* with the of pruatc 

l-^opiil) h.i,?, (hum;; the pii-'eiit eciiliiry, Iweii canii'dloan 
{‘vienl wliiih at lii-t siplit ^eeins iiiC"ini''atiide with ino.lein 
1 i 1 k ral pnii* loll'lli.d theso\,ui;;n authoiit) in . 1113 - country 
is eiililkil. b)' viitue of its tniijunt thmuxin to i<''>aid itself 
as the \iitiial [losscssfir of all the hind of its suhjeits, who, in 
tin ir turn c.'iii oul\'limld an estate— of various chine s of owner¬ 
ship in the pi opei t)’—which thev' have coii^e to de.il with and 
to reo.nd cis tin 11 own, is one of tlie fietions upon wdiich th.o . 
fabric ol the Eii”lis*li law in common with th.it of other countries, 
K’sts. When, however, this ]jimciph' is ( u’lcd to its ultim.ttc 
conclusirais, and the landholder linds himself deprived ofth.it 
which he h.is always regarded as .ut uiiriss n'.ible iiueslmint 

* Vide Mr. .':>traclie>’s leiiiaiks lu iiUiuilucing ihe hill. 
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for his‘capital, ovoi v'l'itJih'e was in the habit of cxeicising 
a (io/j//uien ^ \\]\ich could be intcrfcrc<l with by nobody, he 
natuially expects to receu’C damages of an ejympUiry ^cind, 
arid complains if* the value which he sots U|>on his piopeuty' 
is not ictiirned t(/ him to the utlctfrnost faithing. , 

Tlie cfinitruction and extension o^f lailways in I'nigland 

h. is caused the pimciples involved to‘be caicfully considered 
. and methodised. With the; jjfiowdh of l.irgc towns, State inter¬ 
ference of v.irnais kinds, ])rMuipally *with icfciciv'e to lail- 
wa3's, municip.d lecpnieiueilts, education, and liccn.sing has 
made free inroad-^ upon liu; libeitN’ of the subject, and has 
imiioscd ccrt.iin lestnelions U[)on the full enjoyment of his pto- 
peity ; and fifnn time to time, whmevei it has become necessary 
for the cnjo^Mii nt, health, or comfoiL of the inhabitants to con- 
•stiuct new sticels, to build board schools or water works, 
oi in other waj s to accpiiie the sutface or subsoil of the land 
for thc-pui pose of la) mg clown watei-pipes or lines of laihvay, 
it ha.s come to be iiiuicistood that private lights must give 
way to the ie(|iiiiroments of the public at large, and that tk''^ 
ovvnei of l.uiil, though he is entitled to be liberally dealt wntli 
in ic^i'cct (d compuboi)' ac(iui‘'ii ions, i-. in in> better position tli.in 
he would hav'e been if his land had not been taken fiom him, 
and that all the legkslaturc wall gi\e him is a full mdemnit}’ and 
compensation in icspcct of Ins piopcit)’. Whenever, theiefv)re, 
any body of poisons succeed in show mg tli.it tlic cntcrpiise they 
aic engaged m is one^ by wlnJi ad\antage will arciuc to 
the public at large, they can cl.iiin to be nuested with kirgc 
powcis to inteifeie W'lth the right c.>f pruate pioiierty by 
Act of I’aili.imcnt or oihei aulhorit) fiom the fx'gisl.iture. 

Acts of this d(‘s('n])li{,in, it has been held, iiui be treated 
as contraitii between the compan)' or body of peisons who 
have the light so to acciu'ie land, and the Letpsl'iliiic itself. 
IiT India, where piivatc eniv -pri-sc is comp,native ly raie land_ 
is incic fieqiientl)’^ acquired bv the fi<>veniino«t itself The" 
Gincrnmcnt takes the land, and the Go\cvnment’sees that^it 

i. s taken according to law. 1 he piivate iucluidnal, where land 
is taken, stands, ihercloie, iip^ii his legal lights, ami is justiliod 
in demanding that the GcivcitiineiU should compensate him for 
wh.it he loses I’lic Ciirly law on this.subicct is contained in 
a Regulation of thc^ ye.u 1824, w'liich piovidcd that, in the 
event of the Govcrninenl tender being 1 ejected, the compensa¬ 
tion was to be a.sscssed by four aibitr.rtoi*), wdio chose an um¬ 
pire ; but all questions c'f title or appoiiionmcnt wcic to be decid¬ 
ed by the couits, and the co'-ts of the arbitration were to be paid 
by the Government. The aibitration itself w'as final, except that 
it might be impeached on the ground of partiality or corrup¬ 
tion. These piovisions were extended and applied generally 
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in I 3 cn"al by Act JiLII of 1850. In l^otnbay an Act of 1839 
pfoviiclcd for a juiy of twelve iiuliftcicnt men who decided the 
amount of compensation, if the suivcyois’ estimate was not 
accepted. Sin^laily, in Madras, aibitrators w^jic autliorised tp 
dcteimme questions of title as well as the amount of corri-» 
pcnsaticm. , ^ » 

General Acts* were .afterwards passed, applicable* to the 
whole of India, which It'feiicd the whole cjucstion of enm- 
pensatKm to arbitratois, whose awai*l v\as liable to be set aside 
by suit on.tlic t^round df iniscoiuluct. 

The picsent Act is a reversal of tlic policy of the old law, 
■which ivas more’01 less identical in intention with lhc*Icnglish 
enactments, GewcrnjiK'nt influence bein^, in theori' at least, 
absolutely exclndcd by the employment exclusively of indc- 
jK'iulent aibitiators. The Icnt^lish L inds Clauses Consolidation 
/\ct c^f 18415, with its tiain of attendant lc*‘^islatic>n, still adlu'ies 
to the oKl principle cT tiiisliiu^ to tlic mtc'^rity of iiulependiait 
vahieis. liy those i\cts1 co^n|)ens,ition is asicssod in v.uioiis 
wa)’s, accoidjng to the 11 atm c of the c.isc :—■ 



I. 

Uv siirvct ors , 



2. 

]i\' justices ; 



3 - 

]1\’ aibitr.ition ; and 



4 - 

By Julies. 



Wiilh icspcct to tlu"'e, it i^* saffuient to icm.iilcthat these Acts 
prncc'cd upon the theoiy that one poition of the public is acquir¬ 
ing the pi operty cT anolhei poitioii, and that the* public itself, 
<)i its re|)re.sentatives, in tlie person of valuers selected foi their 
indcpeiuleiice aiul . sjicc i.il knowled'^c, aic the hcsl jiiib'cs of 
uh.it should be p.inl, 'I’hc assc-^siiXMit, itself settles tlie amount 
onl)', and not llu' liability of the* [jaities , and, wheic* the ac- 
qnifiiie ptirty lefiiscs to jKiy, the lemcdy by :icli()n at lawa 
' 1 ‘he Comp.iny’s powcis aic .ilso more or less ch:ai ly defined 
by their s[)ceial ^Vet, or the gciieial Acts ^usually incoiporates] 
tjiercw ith. 

C^n cxarniniiy^ Act X of 1870, it will be found that a clear 
departuic from Iini^lish piincqilos h.is taken place. The Act 
falls naturall}' into two paits, conesponclino' with tiie two stages 
in the history ol every contested case In the Hist place the 
Collector issues a notification, and public notice is oiven of 
the same at conv^cnient plaec.s in llic loc^iiity wheic land is 
likel)-to be nccdi el lJi)On this, entiy may' be made in older 
to asccitain if the land is ad.iptcd for the piuqiosc lequircd, 
a tender beings made In lespect of any necessary damaj.;e done 
to the land. In tlie event of a decision bciiifj airived at to 
acquiie the land, a declaiation is jniiilished in the local official 


* Act of 1857 ; Act II of 1861; and Act XXII of 1863. 
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gazette, and 'the land is marked out (if t^is has not already 
’ been dofte in the previou'j'proceeding) and a plan made. The 
Collector thfin i'^sucs a general notice on or near the land to 
the persons interested, and also a .special notic^ on the c*cu- 
picr and other persons intcicstccl, and may requiie any person' 
to make a statement containing the name of every other 
person possessing any inlciest in the land aiurthe nature of 
such interest, and of the icnts and prtJfit.s derivable thcrcfiom. 

. A failure to comply with sucliPrequisition ks punishable unyer the 
Indian J’cnal Code. On the day fixed, .the Collector piocccds 
surnmaiily to dcteiminc the asnount of cnmjiensation, and ten¬ 
ders the* .same to the persons interc.stcd who. have attended. 
If they agree with him as to the amount, an aw^aid is made to 
that effect ; bi?t if they arc unable to agree wTlh him, and also in 
various other events, the Collector is to refer the matter to the 
couit. The ■ oconU .stage of the proceedings takes place bcfoie 
a judge and two ciualificd asses-^ors, one nomin.ited by the 
Collector, and the other by the perbonc interested. By Rule 
3f) of the Rules fiamca by the BoJird of Revenue, the fmmer 
should be an o/lfy'er of Government specially selected foi 
pm [lose. The iudge and assessors then [>rocced to dc'li'rmmc' 
the JlnuJimL of the conqicns.ition, taking into cunsideialion the 
matteis set (Aat in .Section 24 (the piinci[)lcs uiion which com- 
peii'-'alion should be auarded). They are cx[)rcssly diiectcsl to 
cxclutlc frcun their consideration the matters mentioned in 
section 25* kf the judge and one or both of the a.ssessois 
ague as to the amount, theic is no a])j>eal from theii deciaon. 
If the judge disdgices with both, his opinion picvaiks, subject to 
an ap[)cal. 

These may be said to be the general features of the Act. 
It is necessary to add tl,iat Scction.s 24 and-25 aic to be lead 
over to the assessors before they give thcii opinion ; but that, 
as to points of law, or usage having tlie force of law, ibo 
opinion of the judge is to pi:, vail if they differ from him. Their 
function is to assist the judge im[)aitially in d(^tenn«iing the 
comiicnsation, and not to be advocates them.selvest • 

Any one familiar with the corresponding pioccdiire in 
England, on looking at the Act for the first time, would not 
fail to observe that an attempt ha.s been made to combine 
the functions of the independent valuer, whose province is 
concerned solely with questions of fact, with the functions of 
the judge, who has the power to deal with matters of law and 
title, and a sort of mixed tribunal is the rcs,'ilt. The system is > 
evidently the outcome of a compromise between one party 
who thought, with Mr. Covvie, that compensation should be 
assessed by a Government Commission in a sort of extra-judi¬ 
cial proceeding, in which the proprietor of the land should ‘ 
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have np voice 'wfhatever, and the pfjrty of conservatism, who 
adlicied to the system initiated by Rcjrnlatlon I of 18^4 upon 
th(^ Rpolish model, and which was in voy^iie wi\h somewhat 
unsatislactoif' results down to tlie year l^/o. That system, 
which left tlic entiie (jiiestioii of coinpens.ition in the lianJs 
of persons oi fcspectrdnlit^' c?nd iinpaitiality, wlio wcic selected 
to aibitiritc between ijlie paitics, u.is, in its practicali working, 
found to lead to something like a tobbery of the public money. 
It ic*m.iins to be considered whether the present system, 
of divided responsibitity has giv^cMi any better results,—whether 
the assessor, iiistcdd of bcinr^ .in impartial aiul independent 
adviser, has hot become, in le.ility, an ailvocatc of'*tlic most 
pnitial descripliiyi,— whether hi-i function is not, in practical 
Working, to iinjicdc and emb.iiiass the judge cfti the one hand, 
or (if lie be the assessor for the Govcinment) to aim at 
icducing the conipen-^ation to the lowest possible figure, 
and to concur with an easy complaisance in any decision that 
may be given ni his flivoiy, llioiigh based' upon a paitial view 
of the evidence, or a hasty conclusion as to tlie [innciplf's and 
•inli'i'‘-ts nivclvcd. It is fuither to bo consideieil whether, 
und', i ihi- ..V i( n, proceedings aic nol inulnlv^ puiLr.iclod, and 
wluiii L Che o .d Hi' I'its (j| cmcIi c-isc ,ue aivv.o’s .isci’i'faincd, 
and wl.i-dici tier p.i-litc wocld not be dune bv*' casting upL>n 
Ih?* the soieic-'p .'•'ibi'ilv' oi deciding tlu' anioniit of 

coni,ji Ji'diion ugon tiv' idonee before* him, wn'lli the 'know¬ 
ledge tli.it in cveiy c.isc Ins jiul’mciU i- h.tide.to be e.vainincci 
ami levisirl upon cjiu aieiis oi p. in^iplo and upon the weight 
ol the (videiicc b\' .1 liigdun toiiiL of compcliMit jurisdiction. 

Jn c>td.ii to imdcisl.ind the* kind of questions that have 
to be (iecidisl bj' these mixed ti ibnnals, it is nccoss.uy to see 
wh.il lunils ha\'c'’l)ecii pKn i .1 upon *jheir discretion by sections 
24 and Js of'dic Act. It nuist be remcmbcietJ that these sections 
WCIC, in the tlisl insl.ince, supposed to embody the jirinciplcs* 
wdiicli h.id long been cst.'iblished 'and cacted on in ICngl.ind ; £he 
idea being,® th.iL the law and ijractice of Rngl.mcl should, so . 

ir as these piiiicqdes w'crc conccnied, be .adoiited in the JSill. 
The (question then arises as to the numerous <lecisions of 
impoilance that have since been giv'cn in tlie hhiglish courts 
upon the very principles embodied in these section.s. Law 
does not remain stationary ; and it would be easy to point to 
more than one instance whcic tlie views‘Expressed by eminent 
judges have oecn .adjudicated upon, and the law materially 
altered during iht past eighteen years, Theie is one instance 
at least, w'liere a judgment •[* of the House of Lords, over-ruling 

* Vufe M.. tsti iclicyb speecli m Uouiicil. 

t kicket s. The Metropehun Railway Company. L. R., 2 H. L., fys* 
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a jutlgm^tof the Exchequer Cliamber, wiiicH in it’s tiirji over¬ 
ruled the C' Uft of Qtu oil’s Hench, has been fiom time to time 
questioned b) llliif'lish jud<»cs, and the hope expressed that t^e 
det^ion, which still t remains the law of the land, ftiiglit be set 
asWe by iegi'^lativc iiiteifc.rence. * It may be said that this' 
decision turned n|:on a section of the J^nglish Act;*but similar 
questions Constantly aii''C in this counti|j/ It would certainly 
l)e tlvc duty of the jmige to cop'.ider tlic Engli-,h rulings upon 
the point; but when the lulings arc tlicinsefves conflicting,® liis 
task becomes one of some diffiijuUy, and it'is not likely that tlic 
assessors qfin give him much as-ii^jlancc. It iniglit have been 
expected tliat judicial mtcrpietation by the Imlian Courts 
would have cicaied up many of the difficulties ; but as the 
matter stands, thcic have been very few decisions upon these 
sections, and judge and assessors aie left to interpret them, 
more or less, by the light of n.diiic. 

The matteis to whicl’ the judge and assessois arc to give 
their attchtion in settling the compensation aie four in niimher : 
the market value of the land ; the dcimagc caused wlierc such 
land is from other hind of the same iiropnctor; the 

damage^ sust.iincd where other property of his, or his eamnigs, 
arc injuriously affected by reason of tlic land being taken ; and' 
lastly, any leasonable exiiense to whii,h he may be put on 
being compelled to chn)^qe his residence. As regards tlic 
expression “ market-value,” much diftiv-ulty has arisen , but it is 
now ordinarily laken to mean and include the [>iicc which 
the property would fetcli if, laid out in the most lucrative and 
advantageous way in whicli tlie proprietor could dispose of 
it, "f* and the pi ice for which tnc land, or any part of it, or 
similar land in the neighbourhood, has sold on previous oc¬ 
casions. The capitalised lental of the propeitj'inay also be 
taken into consideration. It must be admitted, howcvci, that 
the„expicssioii “ markiit-valuc ” is ambiguous, ami in some 
cases difficult of application, especially whcie the la,i,id in 
■question has ncv'^cr come, and is never likely to cone into the 
‘market, in which ca.se it is impossible to say that it has any 
market value at all, and it would be unfiir to measure the 
-value of the laml by the price it would fetcli if put up to auc¬ 
tion. It may be questioned wlicthcr the expression in itself 
is not misleading and marcurate, as it appaiently precludes 
any consideration of the///4'<? which the land would fetch or 


* The point being whether the owner of a house, oi shop, or market 
should have coinpen'.ation foi injury caused to the good-wiil of the same 
by reason of an obstacle to the tiaffic where none of his land is taken, and 
only the profits of the business are impaiied. * 

f Prenichaiid liarral vs. Tiie Collectoi ot Calcutt-i, I. L, R., 2 Cal., 103. 
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has fetched, and which is the only measure of what thd land 
is worth to its owner. It has moreover been laic? down by 
judicbl authority* that each case must be decided on its own 
qii'cumstances, on the evidence, and on the nature of the pio-’i 
perty,—which is another way of saying that the expression has 
no tangible meaning, and Which allows the utmost lat^ude* of 
•opinion. 

As regards damage by severance and the expenses of 
removal to another residence, there is ho particular difficulty as 
to what they mean. The former* aiises where one portion 
. of a man's land is separated fiom another portion by reison of 
the acquisition, in which case it is usual to provide for “ accom¬ 
modation works" a*s a means of restoring communication 
between the two. In some cases, however, the acquisition of 
a portion of the land of a manufactory or shop-f* necessitates 
the removal of the whole to another site, or the purchase of 
other adjoining land, the price of which would have to be 
provided foi under this liead 

is with regard to the third of these matters that the 
greatest difficulty has aiiseii. If the cxpiessioii “ market value " 
has given rise to the widest diveigence of opinion and to hot 
a little injustice, the exiiression " injurimisly affecting" has 
openc4 the door to all kinds of impossible and absuul claims, 
while it extends an unccitain recognition to many legitimate 
ones. In order to arrive at any clear conclusions as to what 
should be considered reasonable dam.ig^ under this head, and 
what hhfjuld not if is cibsolutcly necessary to analyse and 
weigh the effect of the English cases from wJiich, though they 
are not alw.iys reconcihible, certain fixed principles may 
nevertheless be deduced. Ily the light of these decisions 
this part of the section may be construed and applied with 
tolerable ccrt.iinty and consistency, but taken in its naked 
simplicit), it cannot fail to become, to an uiiinstructed tribunal, 
a patent occasion of stumbling and offence, 

OTie principle frequently affirmed by the cases is that no 
compensation cun be given where no action could have lain ; 
anti the ground upon wliich the cases proceed is that the 
Legislature, in taking away any rights of action which tjie 
owner would have had if the land had been taken and the^ 
works constructed without any authority, intehded to give him 
compensation co-extensive with the right of action of which 
the Statute deprived ■'him, and not to improve his position 

* Heyshara w. Bholanauih Mullick, 11 B. L. R, 236. 
t [Section S5 of the Act (X of 1870), seems to be liberal and considerate 
ii» 4>ruviding that ” the Act snail not be put in force for the pu'-pose of ac¬ 
quiring a part only of any house, manufactory, or other building, if the 
owner desire that the whole of such house, manufactory, or building shall 
l>$ so acquired.”—Ed ] 

VOL. LXXXVIIL] 4 
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* beyoriy that. A second principle follows from the firrt, namely, 
that the ri^ht of action in respect of the deprivation for which 
the propi ielor of land is to receive compensayon, is a •right 
#of action with reference to land and injiiiy to land alone, arid 
not to any, injury of a personril nature, althoi^h it may'be 
indirectly connected with the enjdyrncnt of land. Both these 
principles have been distinguished ai >9 departed from in paiti-* 
culai cases, though they arif affirmed by-numerous rulii^s. As 
regards the first, it is of course cleju, that where injury is 
done by woiks on one poitlon of a claimant’s lands to anothei 
portion of his lands, compensation may be claimed, because 
the injury is to the land^ although no rij^ht of action would 
exist in reSpcct of such injur5^ Again, compensation may 
be claimed if the acquisition is mgligently carried out, be- 
cau.se the party acqiiii mg land cannot lawfully do anything 
in excess of their powers; and if thcie is evidence of 
negUgciicc, the owner has a new right of action in respect 
of it. If, however, the paity acquiring land takes every reason¬ 
able precautioiragainst injury, he cannot be made liable. Tl uts,_ 
a lailway company will not be responsible for accidental 
sparks of file falling upon the premises adjoining the line 
and setting fire to an ar'joiniiig dwelling. The theory of this 
rule is,* that the risk is one incidental to the vvoiking of c- rail¬ 
way, and that the damage tif any) is compensated by the public 
benefit which follows fiom the same. But, on the other hand, 
vvhcie a cotton mill ^could only be insured at an increased 
rate in consequence of the risk from sparks .falling fiom trains 
running over other laijd of the pioprietor which had been 
acquired by the railway company, it was held that the land 
having been taken by tVe authority of the'"Act of Parliament, 
the claimant was entitled to coriipensation. The second piin- 
•ciple above mentioned hcie comes into opeiation, and it must 
be confessed that the distinction between injiny to land 
taken up and injury to land not taken, but injuriously affected, is 
in some cases a narrow one. '1 he rule in Kngland apparc'ntly 
is that, though generally speaking, no compensation can be 
given unless land.s aic taken, and the iiijuiy exists in respect 
of these lands, yet, wheic a plaintiff can show direct sub.stantial 
injury done to himself in respect of his ixoperty—though none of 
fliat propel ty is actually acquiicd—he can claim compensation. 


* [The principle is rather that a person or*(’onipaiiy cannot be held 
liable in respect of what tltey I’re auihonzed to do statute See Vaug^ 
hon vs. The TaffTtailv-uiy Compa 7 iy, 29 L J., Lxch. 247. The piinciple was 
applied 111 M.iuras to t.mks winch .1 zemindar is bound by law to in,ii»tain. 
If the bunks of such a tank .iie washed aw.'iy and cause d.iinat'e, the zemuv 
dar is not liable if lie has not been {{tiiity of negligence. Madras RailiOiiy 
Cewpany Zemmdat vf Carvetimiiiaranu XJV' B. L. R , 2o9.--Ed.] 
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Thus, where a stream or river is diverted from mill •pre¬ 
mises, "or access to a wharf or dock is interrupted, ^ that the 
I very parpose foj^ which such mill, wharf, or dock, is-used, 

' becomes defective, the owner may faiily say he has^ sus-* 
taine'd some special damage. * But where the access to a 
river or road which he enjoys in common with the asst of 
the public is stopped upV he cannot be said to have suffered 
a particular injury. So, in respect •of the vibration of trains, 
or noise, or^ smoke, he Jias no claim 'to compensation, unless 

• his premises subside or are otherwise permanently injured, 

in which case he can get damages for any loss that can be 
foreseen at the time of the investigation. It is somewiiat 
difficult to distinguish *the principle of the dccision'in Ricket's 
case, where it was held that injuiy caused to the good-will 
of a business by reason of diveision and obstruction of traffic 
could be no ground for compensation, because it was con¬ 
sidered that the house itseff was not injuriou-^ly affected,‘but 
only the profits of the businc'ss. As above'stated, it may be 
cloijl^cd whether Ricket's case is good law. • 

• " Besides the above matters wiiich the judge and assessors 
are expressly told to take into consideration, there are seven 
other possible heads of claim (mentioned in section which 
they aroexpressly told to disregard. These aro: the uigency pf 
the acquisition ; the disinclination of the owner to sell j damage 
which, if caused by a private person, viowld i\ot ho-actionable \ 
prospective damages ; increase in the value of the land to be 
acquired, or incicasc, to the value of other land which may 
result from the use to which the aociui^cd land is put; and 
im])rovcments effected with the view of enhancing compen¬ 
sation. The third aiHl fourth of these ^re c(i-extensive with, 
and cover the same ground ^s the qiu'stion of injurious 
jqipropriation ’above discus>ied, and they certainly do not eluci- , 
date the meaning of that fallacious eXpiession. In respect of 
section 25, it*ma}^« reasonably be observed that its compaiativc 
wcaltfi of diction and minuteness of diiection are more em- 
barassing than the obscure wording and technical terminology 
of the preceding section. The position of an assessor on 
these sections being read over to him is not an enviable one 

if he honestly tries to exclude the one set of considerations 
fiom his mind, and to apply his judgment to tf?c other. It is 
no matter for surprise if in the end he does the things which 
he'ought not to have Gone, and omits to do to the things 
which he ought to have done. It is true that the judge may 
be able to set him right, but that does not cure the defect of 
the law, which should be lucid where it is uninlelligildc, and * 
authbritative whcie its meaning is floubtful and uncertain. 

• It i.s impossible within the limits of an article like the 
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present to discuss the numerous cases which may larise under 
these sections. No doubt the conditions of life are more simple 
in India/ and tlic questions to which the complexity of English 
"tenures and tht variety of conflicting intere^s in large ai^d 
crowded towns have given b^rth, can hardly arise undefthe 
Jirdian, Act But where the most important provisions of the 
Act itself are obscuicly worded, and,'cannot be reasonably cotv 
strued or carried into effect’ without the application of a special 
knowledge of the Englisb law, it max reasonably be doubted 
whether there is not an* urgent need for amendment, so that 
these Sections may, in reality, embody the law which is to b^ 
applied, and he that runs may read. 

It has aheady been said that the intention of the fiamcrs 
of the Act was, that the principles applied, and the law in force 
as regards thdse piinciplcs in England, should be faithfully 
followed out under tlie altcicd conditions of this countiy It 
can ..scaiccly be doubted that the Act fiils to embody those 
principles, and that consequentl^'^, they cannot in actual prac¬ 
tice be accuiately applied ^ 

The Act, therefore, docs not cany out the spirit of the Eng-, 
lisli law as legards the the or)' of compensation As regards 
the statutoiy mode of awarding it, the difference, as has aheady 
been pointed out, is more than obvious. Theie is no such 
thuig as the independent judgment of impartial men, be¬ 
cause the as 3 cssoi'> themselves, though it was doubtless in¬ 
tended that tliey should be impartial judges, have, by the 
foice of circumstances, become the most ^partial of advocates. 
It does not appear to be r uiideistood in this country that a 
man w'ho is appointed by one of several paities to act 
in co-operation with o).licr men similarly appointed by other 
parties, all of whose interests conflict, should act, wdicn once 
appointed for all the panics, without piejudice or favour. And 
the result of the Boaid’sMule above alluded to undoubtedly 
has been to arouse the suieit feelings of antagonism between 
the two assessors, so th.d neither aims at anything else' than 
to defeat the claims of the other side, to blunt the foice of 
whatever aigumcnts may be used against him, or to lend 
the whole weight of liis i osition to secure a high or a low 
valuation as the case may be. Tliis can lead to nothing but 
fruitless discussiCins and a waste of the public time, and does 
not ensure a fuller or more impartial enquiiy than if the 
judge were sitting by himself. 

In the state of things which now exists, the question there¬ 
fore has to be answered : Is not the judge impeded in his 
‘enquiry rather than assisted by the presence of assessors, and 
has not the principle of allowing the parties to select their 
own judges, led to something very like abuse ? lu the 
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place, the* Act provides that though fhese sections are*to be 
read out to the assessors before they give their ofiiiiinn, yet 
their ftpinion a^to matters of law, or usage having the’force o^ 
laiv^ is not to prevail against that of the judge. Now, what • 
do these sectio^is (even if anacnded so as to express what is 
really the law) contain or*lead up to, except questions of 
fciw of the most intricalie kind ? And how can the judgment 
of the avessors be set in motion so its ,to render their opinion 
of any wojth at all, unless these sections are first properly 
explained to them ? Assuming thfft the judge does so ex- 
■plain the sections to them, of what does the explanation avail 
if the assessors arc prejudiced from the outset, and resolved 
to admit of no construction of the sections except that which 
favours their side ?* And if the judge, by ^reason of his 
superior training, is able to read into the sections all the 
experiences fiom them which may legitimately be drawn, 
and all the inlcipictatibns which may fairly be put Upon 
them, surely his judgment may be trusted to draw a fair and 
.utjpjfcj lid iced conclusion fiom the evidence before him, and 
• to ajiply to it, without fear or favour, w'hat he believes to be 
the lau' ? 

As it stands, the proceeding is neither a judicial ofie nor an 
extia-jsidicial one: it is neither an adjudication upon the medts 
of the claim by a qualified and impaitial judge upon hearing 
all the evidence subject to an appeal, upon sufficient materials, 
to a highci court ; nor is it an aibitraljon by public judges 
saying from their experience of the world what damages ought 
to be given. i’ublic ciilicism is not, given its full scope; 
nor is this a Govcinnient prf)ceeding carefully watched and 
judicially supervised * by the law courte. Thcie is neitlier an 
independent verdict by the public, nor is their any direct 
official responsibility. ^ • 

In conclusion : legislation on this' subject in India is not 
in any tiue sej^se based upon the principles established and 
acted on in England. In its woikitig the Act has been found 
not to keep pace with, but r.itliei to have diverged from, tho.se 
principle;;. The statutoiy machinery for awarding compen¬ 
sation is proved not to w'ork in the .same w’ay, or with the 
same satisfactory re.sults, 'as the coirespondn^g machinery in 
England. The piinciples to be applied are even now unsettled 

** [We agree with the IXeviewer in thinking the asses«;ois superfluous ; 
but it seems clear that Goveinnient is the gre.rter sufft-rer. The private 
assessor is always a keen advocate for the person who nominates hmi, 
and is iiKstnicted by him befoie he goes into Coutt. On the other hand^ 
tbe.Collectoi often deputes a Oeputy Collector without saying a word to 
, him.'■ Again, the rule in section 33—that if the judge awards only a few 
rupees mote than the Collector, ail costs are borne by Government—bears 
so^newhat hardly on Government.—£d.] 
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and doubtful meahing^. Amendment of the Act so as 
to clcarl)^ explain what the right principles are, has become 
imperative, and it may now be fairly assert^, after ft long 
*lrial has been gtven to it, that tlie joint system of assessors aiid 
judge has not produced the resylts which werg in contempla¬ 
tion when the Act was passed,'and that the judge sitting by 
himself, and in every case controlled'by, and responsible to the 
High Couil alone, would more truly arrive at the.meiits of 
each claim after lieaiing such evidence as the parties were 
able to adduce bef(»re him. It is the busines.s of the judge to 
know Avhat the law is, and if he is to be ovetlooked and check¬ 
ed by other judges (called assessors}, who are responsible to 
no one but "those whom it is their intention to serve, this is 
nothing ino'ie than a slight upon his capacity or his impartiality. 

Arthur Caspersz, 

Barrister-at-Law. 



Art. V.— TAfXATION IN INDIA. 

, Part L — The Imome-tax. 

• 

T he Govcinmcnt of Lord Duffcriii is generally credited 
with having revived the iftcoine-tax. This is a mis¬ 
apprehension vvhicli it is ncccssarj', in the interests oT truth, 
to dispel. There ^vas in existence fiom 1877 an income-tax 
"of a very partial and invidious character, an inedme-tax upon 
the agricultural and tiading classes, and one from wliich the 
professional and ofiicial classes and fund-holders wcie e.xempt. 
The effect of Loid Dutfcrin’s Act (Act II of 18S6) was to 
equalise the incidence oT th(j tax, and to make all classes of 
people amenable to it. So far, it was a good measure from an 
s,'i?lMiomic point of view; but the Act might lutve been fiamcd 
with bettci care and a clcaier insight itito the situation. 

The income-tax was intiodiiced into India in i860 the 
Right llon’ble James Wilson, a financier sent oilt from Eng- 
laiicr In the Fin.incial St.itcment t)f i86o-*-thc only one he 
made, fv)r he did not survive to make another—he laid down 
this principle that “ an incoinc-tfix to be just,* ought to be 
univcisal and equal in its ap[>licati(^i to all alike, within a 
ccitain limit of income: ue could not justify such a tax 
upon any other conditions” The Jjanje piincii)lc was expressed 
by Disraeli in his own charactciistic language:—“An in¬ 
come-tax based upon the^ exemption of large classes there¬ 
from, is cojnfi.^cation.” Tlii' has become an axiom of English 
taxation from the day it \\<is enunciated by tliat gieat states^ 
man. Tjjc Income-tax Act.s of *1860, 1869, 1870, and 1872, 
w*re all witliili the rule, and no improper exemptions were . 
made. 

The Income-tax Act of 1872 expiicd in March 1873. 
Duiing the four yea is which followed no new ta.vcs were im¬ 
posed, but considerable loss of Customs Revenue incurred by 
icdiicing the general'rate of import diitj^’s fiom 7J^ to 5 per 
cent There was, duiing this [jcriod, a famine of some magni¬ 
tude and duration in the rrcsidcncy of Madias, costing the . 
Government upwards of millions sterling. Consequently, 
it was deemed expedient in 1877 to raise millions sterling 
by fresh taxation. Then, for the first time, a wide departure 
Was made fiom the principle of an impartial and equal llii;- 
tribution of the burden. Sir John Strachey was then Finance 
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Member. * 1 ’ shall let him speak for himself. In hls;Fiiiancial 
Statement made on the 15th March 1877, he said : . 

It will be underbtooil, from what I have already said, that I ha^e 
^ no measures tc^ piopuse at present for the impofition of any 
g genei.'ll taxation. It may be a cause of special relief lo some of* 

my i'lidience to learii that the lumyurs which they hage heard fiom 
time to time about the re impositioil of an income-tax have no 
foundation As to the income tax, I fri£ely confess that I re- < 

' gretted its disapoearance ; ^but there has been no thought of 
restoring it. The Government is obliged to propose some £ther 
taxation, of which I shall speak further on.* t 

Later on he said : 

• 

Now, the Government is not so foolish as to imagine that there 
is any essential distinction between piovincial.and Impeiial taxa¬ 
tion, or betfreen pi ovincial and Impeliril expenditure. When we 
talk of thinwmg upon the Local Governments new responsi¬ 
bilities for incfea.siiig the publio revenues ; or for relieving our 
finances by making provincial ceitain obligations which have 
hitherto been Imperial, we aie not so osiiii h-like oi so dis* 
hone'st as to imagine, or to profess, iliat, by any juggle of 
names we can alter ihe natuie of new taxation, and m.iku it less 
buiaensome I9 tbe people, or that ihe actual expcndiiure of 
the Einpne is aiinniislieci, wlien we say that cliaiges foi» ceriain 
classes of works which have hitlieito been Imperial, shall hence- 
foiih be provincial Indeed, in the Accounts as now leinodelled, 
no distincfion whatever IS ni.ide between Imperial and provincial 
revenue and expeiydituie. »■ 

It seems a gencial income-tax was distasteful to the men 
of influence and note in Calcutta—chiefly professional men, 
officials, and fundholders, who formed the bulk of Sir John 
Strachey’s audience in the Council Cliambea To resficct the 
feeling.s of thc.se gentlepicri in the matter of the income- 
tax was, no doubt, a commend.iblc act of policy. It was not 
thoiioht necessary,, however, to .show any laigc consideration 
for the agricultural and trading classes. Accoidingly, an Act 
was passed thiough the Piovincial Legislatuic for imposing 
an income-tax upon the glros.s rents and profits of all rural 
land, being ninety nine per cent, of the hind in Bcfngal. It w.as 
called the FuVjlic Works Cess in the Act and Public Accounts ; 
but it was, in icality, an income-tax at the rate of three pies in 
the lupee upon all chissess of lural landholders, without any 
minimum limit Whatever, and reaching the lowest incomes of 
ryots. Another Act was passed througii the same Legislature 
imposing what was called a License Tax upon the trading 
classes, but which was, in fact, an income-tax upon a graduated , 
scale, with a minimum limit of income of ils. 200, afterwards 
raised to Rs. 500. 

In thc.se modern clays, the minds of people have become so 
fanrtiliar and imbued with the equitable character of the income- < 
t^i that it has become impossible for any Icgislatu/e to,impose. 
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any cess^ or iicen$e taxi) properly so called It cannot impose 
a rate of so much per acre, because all acres are npt equal in 
valu^ and do not yield the same profits. Nor can. it impose 
an equal licen^-ratc even upon traders of the*same class ; f&e 
among traders of the same class, the incomes made by indivi* 
duals vaiy vefy greatly. SThus, if the Government^ impi)ses 
• any new tax upon any, class of persons or property, whether 
it is called ccss or license, it necessarily takes titc character and 
foim oT an income-tax. The Government may. if it thinks 
fit, imagine that it has imposed so<nething materially different 
from the income-tax ; but it cannot, " by a juggle of names, 
alter the nature of new taxation.” 

The tax upon th(* agricultuial cla.sses, known tw the Public 
Works Ce.ss, must not, howevci, be confounded with the Road 
Ccss. The one is an Im|)crial or provincial te.x, (there is no 
distinction between Imperial and j)rovincial levcmie, as has been 
shown by Sir John Stiaffhey) ; while the other is a rate for local 
put poses, and has since been made over fo the Local Boards 
under the Local Solf-Goveinment Act. In this r^.spect, the Public 
W^rks Cess stands on the same footing as the License Tax. 
In 1880, an attempt was made to ciistingui-’h between the* two 
taxes and get the Lic^'nse Tax repealed. Tliisxittempt was 
manjjilly resisted by Sir Jolin Stracbey, whp liappened to be 
again Finance Member. In his Financial Statement, February 
24th, 1880, he says : 

Considering that pieciscly the same reasons were given by 
the Government, and arci’ptcd by the L%gislaluie, for imposing 
fresh taxation on' the ti.uiing and afinculuiial classes, with the 
object or protecting the country again^it the financial consequences 
of famine, and that .special stiess was laid upon our desire to 
make the biiiden fitll with approximate e^uilitypn e.ich of these 
clashes, It would be ciillkult for tltc present Goveinment, at least, 
to accept any proposition for ticaiing them difTercntly now. 

In fact, It would be liarnly possible to maintain the cesses on the * 
land, if tiie (ax on trades were aiiolishcd. It might be more 
possible to ^defend the abolition of the cesses on the land and 
*the maintenance of the tax on trades; but it is needless to 
discuss such questions. Piactically, so far as we are concerned, 
these taxes on the agiicultuial and trading clashes stand on the 
same basis. 

Between 1877 and the date of Lord Dufferin’s Act of 1886, 
there was no material change in the situatii&n. Independently 
of the need for an increase of revenue, the raembeis of Lord 
•Dufferin’s Government might very well have justified their 
Income-tax Act upon the giound that its extension to the 
classes hitherto exempt therefrom was a nece.ssary act of 
justice to the taxed classes. But they did not take this 
Tine ; they do not seem to have had any clear knowledge of the 
.nature 6f the tax called the Public Woiks Ccss, beyond having 
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^ a dimctnd hazy notion that the agricultural classes should be 
exempted from the income-tax. The License Tajc\vas moie 
intelligible ; It came so very near the Income-tax in jiame 
■Bid nature, that the Government readily inofrporated it in 
•the general Income-tax Act. The Public Works Ce.ss was a 
tax* standing “ on the same ba 5 is,’i and should Hiave been dealt 
with in * the same manner. An alternative course was like-^ 
wise open to the Government, which might retain the Public 
Works Cess, and justify its retention upon the ground* that it 
was more easily collected, with tlic loial Road Cespi, and that 
its rate .should remain uniform and not be subject to fluctua¬ 
tions according to the exigencies of the State, like the income- 
tax. But tlifn, it was necessary to exempt land subject to 
the payment of the Public Works Cess fiom the gencial 
Income-tax. Tkis course, though not so just and simple as 
the other, had expediency to lecommcnd it, and might, at the 
least, jiave been adopted by the memjicrs of Lord Dufiferin’s 
Government. They did not adopt it, however ; but they adopt¬ 
ed a course whifh ran close to, but was not the right course. 
The new Act was styled, “ An Act for imposing a tax *(Jli 
incomes derived from sources other than agricultuie,” and com¬ 
plicated clauses were enacted for the exemption of the agri- 
cultuial classes. Now, indcpendcMitly of the Public Works 
Cess Act, which has been retained, there can be no justifica¬ 
tion for this_ large exemption ; while, having regard to the 
said Act, the exemption falls somewhat short. The Public 
Works Cess Act is poprtlarly known as an Act for imposing 
a tax upon the agiicultuial cl.a.sses or agricultuial land, but 
it goes a little beyond. 'It taxes all lural land, including non- 
agricultural homcstead.s and rural markets. , The owners of such 
non-agricultural i*ural land now .enjoy the piivilegc of being 
doubly taxed. They pay the Public Works Cess,., while they 
"have not been exo.iipted /'rom the Income-tax. On the other 
■ hand, the general exemption of all agricultural land in the 
Income-tax Act applies to provinces where theVe is no Public 
Works Cess or other similar ta.x. The exemption of agiicultural 
land in those provinces, therefore, seems to be unjustifiable, 
causing as it docs a serious loss of revenue without any reason 
whatever. Altogether, the framing of the Income-tax Act was 
marked by scrious^-lefccts ; yet, the measme was an eminently 
just one, in which it was almost difficult to fail. If the fianiers 
had only studied carefully the dry annals qf diicct taxation in 
India, and had extended their research beyond 1877, they would 
have easily discovered how matters stood. Retaining as they did 
the Public Works Cess, they could not well tax again any 
property or income subject to the same or other similar taxf 
, The proper exemption is thus logically made out, and is far 
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more simple and just than the complibated clauses in fhc Act; 
which exfempt what should not be exempted^ while they 
coVNfer certain Jncomes that ought not to be taxed. 

■ ’ , There is every likelihood of the Incoirie-tax being m^^e 
permanent. ^There are many^ reasons for tin's course. I liavc 
carefully gone tiirough the Financial Stnfements 9 om'i 86 o 
to the current official year, and have not come across a single 
year i)f real surplusi In each ftf the so-Cdlled surplus years 
the Government has, been obliged to borrow largely for the 
annual public works. The fiiuflices can hardly be said to 
be in a prosperous condition, until the annual expenditure for 
the public works is met from the current revenue. It will 
be long before this* position is attained ; and until then, no tax 
can safely be surrendered. The Income-tax especially—the 
most equitable of taxes when honestly and impartially impos¬ 
ed—ought never to be entirely relinquished. It should be kept 
low in prosperous years, and raised in years of need. It cannot 
be justly repealed so long a .4 the Public Works Cess is retained, 
which is an Income-tax upon the rents and profits of rural land. 
The fact that the two taxes were parallel, and should stand or fall 
together, should never be lost sight of. Judging by prfst ex¬ 
perience, vve might be tolerably ccitain that the i*epeal of the 
Incwme-tax would be soon followed by ^the imposition' of a 
partial and unequal tax upon paiticular classes of persons or 
property. A general Income-tax is .not acceptable to officials, 
who draw fixed salaries, and it is also^against the interests of 
the Anglo-Indians as a class, for they have comparatively large 
incomes, and not one among thpm can ejicape tlic tax. 
With such powerful forces hostile to a general tax, it 
behoves all pcisdns interested in tJie good government of 
the country to guard the In'comc-tax jealously, and to sec that 
it is not’lightly repealed or transformed into an odious class- 
tax. 

I should npte here that the Indian Association of Calcutta, and • 
several other political associations of lesser note, displayed a 
most lamentable lack of real patriotism and breadth of view 
in opposing the introduction of the Income-tax. They pre¬ 
tend to represent the lural population—that is, the people of 
Bengal; but they are utterly incapable of seeing beyond the 
narrow horizon of their own paltry fntercsts. That they 
should oppose the Income-tax is quite natural, considering • 
that the Associations are mostly composed of men in the 
legal profession and men in service, with a following of men 
without employment and young men in and out of college. An 
income-tax is obviously against the interests of the leaders of 
‘such associations, which have very little of the rural in their 
,composition, and have no touch with the rural population. 
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•It is quite clear they do ‘not represent the people of Bengal, or 
any thing beyond their own interests. 

The following suggestions on the subject of a on indf^me 
£«% submitted for the consideration of the Indian Governraept 
and the Indian public:— e ^ 

Firsi.—il. he Public Works Cess hnd the corresponding tax 
in the North-Western Provinces, Centrai'Provinces, and Punjab 
should be abolished, and the clauses in the Income-tay Act, 
exempting agricultural rents and profitr, should be repealed. 
This is the only simple and' honest course, It will consign to 
its proper resting-place the last remains of the unjust legisla¬ 
tion of 1877, which threw the entire burdeij of fresh taxation 
upon only two^classes of Her Majesty's subjects. The License 
Tax upon the trading classes has been repealed; the Public Works 
Cess ought CO have been repealed at the same time. One most 
objectionable feature of this latter tax is, that it allows no mini¬ 
mum limit of income, and falls most hardly upon the poorer 
class of ryots. The profits of a ly'ot’s holding aie assumed to 
be the amount of* his annual rent; and upon this valuation, -a 
uniform rate is levied upon the different classes of ruial land¬ 
holders, without any exemption whatever. 

The detailed iMnance and Revenue Accounts of the Gov¬ 


ernment of India for the year 1886-87 enable me to give atidi- 
tional facts and figures in verification of my premises and, 
genferally, to tread firm ground. The following table, pre¬ 
pared from the Accounts of 1886-87, exhibits in two parallel 
columns the collections of Income-tax and Public Works Cess 


or other corresponding tax, in each Province:— 
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20,505 
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Beng.il 
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197,702 


7 
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Total 

I 354,735 

661 594 

- 


The above figures aic very instructive, and show that there 
is no Public Works Cess or other siiiiilai lax in’ the Pnjvinces 
of Madias, Bombay-Sindh, and As.s.mi. In Bengal the amount 
of the Public Woiks Cess is a trifle larger than that of the 
income-tax. But even in Bengal there is no likelihood that 
the revenue will suffer much by adopiing.the couisc suggested 
above The, Public Woiks Cess will have to be relinquished, 
Sut the reveiuic will be compensated by the agricultural rents' 
and profits being made liable to pay the income-tax. Ihe 
result may be calculated as follows:— 

The Public Woiks Ce^swiucli is an Income tax at the 
rate of 3 pies per lupce or per cent upon the 
fjiusb rents and piofiis of all luial ldiKihoiue^<; wiili- 
out any iniiiinium limit 

The total gross income of lural lain.!holders 1564 
times the above. 

Deduct incomes nut exceeding Rs 500 per annum, 
which, following the luleinihe Incuine-uix Act, will 
have to be exempted. This is not likely to exceed 
one-third of the whole, and may safely be estimated 
at of Kx 24,699 968 ... ... 

Balance of gross taxable income '... 


Rx 385.937 
»> 24,699.968 

. 8,233.322 

iix 16,466,646 











TAXATION IN INDIA: 

Cl ^ 

^ Dedi(ct 10 per cent, for reducing the gross income to , 

net income ... ... ... ... Rx ,1,646,664 

Balance, b^ing the amount of net income chargeable 
with tire Income-tax. ... ... ... ^ „ 14,819,9^2 

Upon the above afnount the Income-tax calculated at 
*■ the rate of 4}i pies per rupee (being the average 

jatc under the Income tax Act) ,.. ... „ 347,343 

Upon the above estimate, the Income-tax will be exactly 
ten per cent. le.ss than the amr>unt of the Public Workt Cess. 
In other words, the poorer class of ryots in J 3 cngal—numbering 
millions—will be exempted at a small sacrifice of Rx 38,593. 
Rut there is to set off against this loss the Income-tax upon the 
agricultural rents and profits of the Provinces of Madras, 
Bombay'Sindh, and Assam, which have been 'exempted without 
any reason whatever. I have no certain data for calculating 
the Income-tax upon agricultural land in the three provinces; 
but the aggregate amount In the three provinces will be at 
least equal to that of the single province of Bengal and, for a 
safe estimate, may be 'tssuraed to be .Rx 347,346 

Set off against it the falling off in 
the revenue likely to be caused by 
sjibstituring Income tax for Public 
Works Cess in respect of agnciil- 
tuml land, estimated at 10 per 

cent, of the preser*t Cess :— • 

' Bengal ... ... Rx 38,593 

North-Western Provinces 
and'Oiidh ... ... „ 19770 

Punjab ... , ... ,. 6,494 

Central Provinces ... „ 1,301 

Total ■* ... ... Rx 66,158 

Balance, being net additional revenue which has been 
thrown away by thj careleas framing of the Income- 
tax Act ... ... ... ... „ 281,165 

■“I venture to hope thr.t the logic of the above facts and figuies 
will convince the Government of India that, by repealing the 
Public Works Cess and other similar tax, and making the In* 
come-tax Act what an Income-tax Act should be—universal 
in its application to all incomes above a certain minimum 
limit—it will not only right old wrongs, but secure to itself 
a clear increase of revenue of more than two and half millions 
of Rupees. 

Second .—The Income-tax Act should be modified, and the 
rents and profits of rural landholders, subject to the Public 
Works Cess in Bengal and to the t'amine Assurance, Canal, 
and Railway Cess in the North-Western Provinces, Central Pro- 
"vioces, and Punjab, should be substituted for the rents and pro¬ 
fits of agricultuial land. This is suggested as an alternative-, 
coifit'se, but it is not a straight course like the other, but a tortuous J 



THE LAND 



« • 
proceeding, which, without making things square, will prevent the 
holders of rx)n-agricultural rural land fioin being dopbly taxed, 
and secure to the Government a considerable increase of revenue 
from the provinces of Madras, Bombay-Sindh, and ‘Assamr 
Buf the wrongs of the poorer cl^ass of ryots, numbering millions," 
will remain iinr^resscd. • * ^ • 

• Third .—The assessments should be made triennial as in Act 
XVI of ,1862, and the Income-tax payable in four quarterly in¬ 
stalments a§ ill Act XXXII of i860. "Annual assessments are 
extremely harassing. Triennial assessments may cause some 
• slight loss of revenue, but it will be partly compensated by a 
reduction of cxpcndjtuic in the office establishments. 

The rule for the payment of the ciitiie tax at tlie beginning 
of each year under heavy penalties is naturally regaidcd as a 
great haidship and ought to be modified. One of the great 
points to be kept in view is to make the tax as little harassing 
as possible. 


Part IT.—The Land Revenue. , 


Piior to i860 Indian financiers considered land as the 
principal and the only elastic source of revenue. TJie improve¬ 
ment of laud revenue by rack-renting the ryots \’?as the sum 
total* of their financial policy. The Right Hon'ble Jam^s 
Wilson s.ays (Financial Statement, February i8th, i860): “But, 
again, Sir, there is another evil of no slight kind, which has 
resulted fiom the fact that we have hiti^^ito relied so exclusive¬ 
ly upon the land for our revenue. As I have already shewn 
you, the Finances of India have be^n almost always in diffi¬ 
culty ; deficits seem to have been their noinial condition. 
But effoils have always been made to raise tlvs income and I 
fear that those efforts having been mainly directed to improv¬ 
ing the land revenue, have lesultcd in something bordeiing,, 
upon oppression on the lyots, and not leading, in the long run, 
ic.Tilly to the»improvement of the revenue. Of the evils of 
over-assessment we have recently had a striking proof in Madras. 
.... I ask then, Sir, is it wise for a great empire to 
rely .so exclusively upon one source of revenue as wc do in 
Tndi.a, and to press our cliarges upon it so much, that while 
we lun a risk of oppressing the people, we^aie certain, if we 
do so, to impoverish the exchequer.” But the system of 
q;)CiiodicaI assessments and rack-renting has not yet been 
altogether abandoncJl. The Land Revenue has been conti¬ 
nuously improved and is now the largest item of revenue in 
India. 

* The following table, compiled fiom the Finance and Revenue 
Accounts of the Government of India for the year 1886-87, 
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shows^ the gross receipts and net proceeds Under th^ principal 
heads of Revenue :— • 




■■I 

DkDI/CT. 

• 


* Principal hetdi of 
Revenue. 

• 

■RQjH 

r'oHection 

charges 

Refunds 
and Ijfaw- 

bacKs 

4 

Assignment^ 
and Coni’ 
peiisaiiuDS 

^ Total 

Net 

ceeds. 

1 


Kx (10 
Rupees ) 


Rx 

■ Rx 

Rx 

> Rx 

Land Revenue 

*3.'’55.7M 

3 46''.»47 

35 02s 

953.3751 

»• 

4.450 0 8 

*8,605,676 

Opium 

r 

8 v) 42 i 976 

8,726,513 
(iiiciiiaiiig 
COM of pro¬ 
duction ) 

68 

• 

3,726,58^ 

1 

1 

1 

6,016,596 

Salt 

6,6571644 

c 

48) 163 
(including 
c St uf pro¬ 
duction ) 

30 361 

400,000 

916,503 

S.7l*i>0t 

Stamps , 

3 7 SIi' 8. 

85 fun 

45.494 

f«s3a 

131.114 

3,620,166 

Excise 

4i37Si«74 

116,508 

38,744 

1 « n • a 

*55. *5* 

4,«ig 900 

Provincial rates 

'a,9v9,l'6l I 

5*.>05 

6,8,0 


57.955 

2,941,906 

Custems 

i.» 46,29J 

135.818 

28 1 18 

• •• e • 

163.935 

*.<-82.357 

Assessed tsxcs (In* 
come tax) 

>,3S4i735 

50.158 

37,067 

• •lit 

771*05 

1,377.510 

Forest ' 

,,103 970 

716,413 

>•49? 

if 31 

7'7i9«a 

383 038 

ReKistratiuii 

899 059 

184,845 

JtW 

• ••f 

185,967 

113 092 

'Inbutes form Native 
Htaies 

k 

694.41 5 

/ •• ' 

iB| 

• 

94.662 

94,845 

600,570 

Total. 

54n8/,tjl 

8 025 8S8 

a«4.S3a 

*.446.937 

9.677.357 

44 804,774 


Besides the principal heads of revenue^ mentioned in the 
table, there are the receipts from the Post Office, Railways, 
Irrigation, and Civil and Military Depaitments; bjLit the ex- 
.penditure exceeds the receipts under each head. As yet none 
C)f them can be said to have become a source of revenue. 
The Railv'ays promise to yield a suiplus at no distant df’te, 
and may hereafter become an important revenue affluent. 
Irrigation will never pay its way, but remain for ever an 
incubus on the iMiiances of India. 

The entry of the Provincial Rates among the principal heads 
of Revenue in the^ Accounts since the’year 1878, is somewhat 
delusive. It consists of the following items :— 


1. 

2. 


/ 

4^ 


District Local Funds (Road Ce-.s) 

Public Woiks Cess 111 Beng.d and Famine 
Assurance Canals and Railways Cess in die 
Nortli-VVestern Piuvinces, Punjab, and Cen¬ 
tral Provinces ... ... ... 

Village Service and Patwari Cess 
Cess foi District Post ... ... 


Rx b 88 s, 339 . 


„ 628,174. 

. 359,38a 

II 4b397* t 
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The first .Item, District Local Funds, Rx 1 , 85 ^ 330 , is not 
Reverse either Imperial or provincial. It is similar to Muni¬ 
cipal Funds, anck clearly out of place in the Revenue A'ceounta** 
of the Government of India. The other items, amounting to 
Rx 1,028,751, aife revenue ^nd, being derived from land, m>iy 
vejy well have been placed under the head of Land I^evenue. 
The following duties lcvi£d in ‘‘tamjjs, and forming a consider¬ 
able poilion of the Stamp Revenue, ought, likewise, to come 
under the same head :— ' * 

First .—Duty on the transfer of lancf, whether by sale, gift, mort¬ 
gage, or lease at the rate of one per cent, upon the c.ipital 
value, or 15 to 20 per cent, of the annual incumc^ All deeds 
relating to transfers of land are registered in Rook I (Regis¬ 
tration Department) and the total amount of stamp-duty puid 
on such transfers may be accurately ascertained from the 
Registry Offices. In the absence of accurate data, 1 may 
roughly estimate it at Rx *500,^)00 being nearly one-half oY the 
total value of ordinary stamps sold As most of the laige stainjis 
are -used for this puiposc, the estimate may be accepted 
'as a pretty safe one. 

Second .—The Succession Duty on land. This is paic^ in Court- 
fee stamps on the grant of Probate, Letters of Administratipn, 
or Cdltificatcs. The duty is at the rate 'of 2 per cent, 
on the capital value, or about 30 per cent, of the 
annual income. In *1868 the Bengal Chamber of Commerce 
proposed a Succession Tax as a substititc h'r an Incomc-t.ix. 

It was, no doubt, very disinterested and good of the mercan¬ 
tile body to offer this suggestion, .seeing that there is very 
little death or succession among mercantile firms', thougli the 
members are constantly chnnging , but* it dkl not find much 
favour with the Right Hon’blc VV. N. Massey, who wa.s then 
Finance Member. In his Financial Statciijent (March I4lh, • 
1868), he said^i "%The advantage whiih has been claimed for a 
Succ^g-ssion Tax,over an Income-tax, that it is paid once for all, 
and at the time most convenient to the payer, points in reali¬ 
ty to one of its most serious objections. It signifies, in other 
words, that the tax falls upon Capital, and not upon Income.” 
Only two years after this declaration, a heavy Succession Tax, 
equal to 30 per cent of* income or 12 years’,,^income-tax, was 
quietly and adroitly introduced in the Court Fee.s Act, 1870! 
There was no mention of it in the Financial Statement of 
1^70. It was treated* as a mere matter of Stamp Duty as in 
suits and proceedings. It attracted little notice, and has not 
been the subject of any loud complaint. It has one redeem¬ 
ing feature, that the payment of the duty is not compulsory 
in all cases of succession. The duty has to be paid on the 
grant of Probate, Letters of Administration, or Certificate under 
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Act XL of 1858, and falls chiefly upon large lanched estates. 
Small estates seldom come into the Probate Court; but large 
►estates a*-e jarcly free from litigation, and very fw can escape the 
Sui'cc^sion Duty. There can be no doubt that the Succe'^sion 
Duty on land amounts to a lai^e sum. Thenc are no data for 
making any accurate calculation ; *bui it may be safely assumed 
to be equal to the Tiansfei Duty on land or to Rx 500,000. * 

It appears, thcicforc, .tliat full justice has not been done to 
the lAnd Revenue in the Government Accounts,, and that, if 
properly classified, the profxirtion of the net land revenue to the 
total net revenue will be very nearly one-half as shown below • 

Ncl Lfin<I Revenue according to the Government Ac¬ 
counts ... ... ... ... Kx 18,605,676 

Public Works Cess, Patwan Cess, and District 
Po.,t Cuss * ... ... ... .. „ 1,028,751 

Add\ lansfur and Succession Duty on Land, levied in 
^ sttiinps •*** iiOOOjOOO 

• ■ 

Total net Land Revenue ... Rx 20,634,427 

• - 

Tol.'il net revenue according to the Government 

• Accounts ... ... ... ... Rx 44 804,774 

District Local Funds which IS not revenue ... „ 1,885,339 

•Balance, being total net levenue ... R\ 42,9 9,435 

The settlement of Land Revenue is not uniform throughout 
India. It varies in the different province.*?and 111 diffcicnt paits 
of the same piovince.' It may be classified under two principal 
heads;— . 

1. Permanent Settlement, under which the revenue is fixed in perpetuity, 

2 . Temporaiy bettUnieut, under which the re.enue is subject to periodi¬ 

cal assessments. 

Temporaiy Settlement i.s, again,either zemindar/ or ryotwary. 
It is tempoiary z'ciiiindary settlement whoii the land is .settled 
in large lot.s with zeinuulars or landloids ; if is lyotwary when 
the land is settled in s.nall lots with ryots or cultivatorsV In 
either case, the Governnicnt every 20 or 30 years as-^csscs the 
rents payable b)^ the ryots. In case of zcmiiid.iry .settlement, 
a percentage is allowed to the zemindar for his profits and 
chaigc*' and risks of collection ; in th?. other case, the assessed 
rents are collected directly from the lyots. It must not be 
supposed, however, that it is optional with the Government to 
make the settlement zemindary or ryoUvary as it pleases. Tt 
is bound, according to its rules, to respect existing proprietary 
lights, and to settle with the old proprietors, whether they 
•belong to the class of zemindars or ryots. The Government 
j^cannot expropriate a landlord without his consent. But in tdhi- 
|vbrary zerainddry settlements, the actual profits of zemindars'' 
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are -generajly very far short of the paper-profits /eserved to 
then%; and they would be too glad, if allowed the option, to 
barter away tlfeir proprietary rights for an annuity. This soiT 
of* expropriation appears to have been largely resorted to in 
the province of^ombay, wlierS upwards of 8 millions of rupees 
. are annually paid to the •ex-proprietors. It is entered in the 
Government Accounts under the Jicad of Assignments and 
Compertsations, and is above 30 per cent, of the total net Land 
revenue of*thc province! , 

The province of Bengal (with the exception of the territory 
of Orissa and the Hill Tracts of Chittagong) and about one- 
third of the provinoe of Madras are permanently settled. In 
the North-Western Provinces and Oiidh and in the territory 
of Orissa and the Hill Tr.icts of Chittagong in Bengal, the 
system of temporary zemindary settlement is in force. In the 
province of Bombay anrl Sindh, in the Punjab, and in.about 
two-third.s of Madras, the sctJLlemcnts are teinporaiy ryotwary. 
The following table, compiled from the Finance and Rcvemic 
Account's of 1886 87, shows the gross Land Revenue, collection 
charges, and net Land Revenue of each province :— . 


m. 




• 


Name of Province 

Omss Land- 
Kevciiue. 

CoUcr ion 
Char);c.. 

Refunds and 
Drawbacks 

Assignmeatj 
anit Com¬ 
pensations. 

Ts,t*l 

Net Y.And> 
Mevenue. 


Kx* 

Ks 

Kv 

Kx 

Pk 

Rjc 

I India Oeneml .. 


s6 817 

S7« 

• 

■ »• 1 

57.388 

54.993 

2 Central Pruvl|n,t^ 

625.fir* 

137,064 

246 

369 

• ■ 

•37.679 

4> 7.995 

3 Euriii<i 

1,481,161 

* 44 .« 10 * 


«• r • 

•45.340 

*.*35.8 *3 

4 Assam !. 

430.64* 

951369 

43* 

• • • • 

95.80* 

331.841 

3. Bengal . * 


35*.»4* 

3,ia6 

*4.463 

370 .»J* 

3.507.*S5 

6, West era 

Prosniccs ant 
Oiidh 

t 

S. 76 i 997 

1 

1 

79S,ot8 

*.973 

*7.350 

•'4.39» 

4.948,606 

7 Punjab .. 

ayl04,2lo 

33*1456 

6,'320 

*4.551 

3S3.*»9 

*i750i9** 

8 Madras 

4.458.90* 

776,316 

8,051 

7.% 196 

854.564 

3.604.338 

9. Bombay dc Sindh 

4,a»2,a69 

•673.3 7S 

1 3, 70& 

8}S.344 

• 

•i5»*.4*S 

*,680,8+4 

, ToUl .. 


3 , 46 * 747 

33 . 0*6 

95* 175 

4.450,048 

*8,605,676 


From the above figures it is easy to calculate the proportion of 
collection-charges to the gioss land revenue in each province. 
Jt.is9‘o8per cent, in Bengal, 13-62 per cent, in the North-Wc.sf- 
ern Provinces and Oucih, 15 77 per cent, in the Punjab, I7'i8. 
per cent, in Madras, and 1601 ^rcent. in Bombay and Sindh. 
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In thf Temporary Settlement Provinces, the Go^jernment is 
practically ttie landlord, and has to maintain a large estaUish- 
Ment of'officials lo periodically assess the rents^ If the Teni'i 
porary Settlements in the North-Western Provinces, Punjab,' 
Bonahay^ and Madras be madfi permanent, \*he collection- 
charges will be at once reduced to about 9 per cent, as 
in Bengal. In other words, yiere will l 5 e a clear and immediate 
saving of Rx 1,050,000 or ten and a half millions of rupees in 
the collection charges. Thi^ is an impbrtant fact •to which I 
shall have to refer later on. 

The Right lion'hlc James Wilson observed (Financial State¬ 
ment, February 18th, i860 : “ In selecting new sources of 
revenue, the Government is very much impressed with the fact 
that hitherto a large share of the revenue has been derived 
from land, and that the practice of revising the assessment 
periodically has at least had the effect of keeping the actual 
cultivator at a rack-rent.” This, .unhappily, is too true of the 
Temporary Settlemi it Provinces. Wc- have often heard of fifty 
millions of pcopTe half-staiving upon one meal a day. It iS' a 
picture, somewhat high-coIourcd perhaps, of the impoverished 
condition ol^ the tenantiy in the Noith-Westcrn Provinces and 
the Deccan. In Madias also, the frequent necessity of granting 
remissions to the *ryots, and the official scandals to which it 
occasionally gives rise, have become matters of wide notoriety, 
and show tliaf the condition of the Madras ryots is scarcely 
any better. To call thosn peasant-proprietors, as tliey arc called, 
is a clear irony. The system of periodically rcvi.scd assessment 
keeps them at a rack-rent quite as much as it doe.s the tenantry 
in the other Temporary Settlement Provinces. At this moment, 
tlic people of the Central Provinces are giving free expression 
to the intense feeling of dread and dislike with which, they 
regard the so-called, peasant-proprictaiy settlements in the pro¬ 
vince of Bombay. They seem to evince no feeling of gratitude 
to the paternal Goveinment for its gracious offijr to unite Hie 
two provinces ; but they resent the idea of such an union. 
They will not have land settlements upon the Bombay model 
nor will they have their province over-iun witli Settlement 
Officers trai led in the Bombay school. The temporarily settled 
zemindarics do noJ.secmto be much better off, and arc not much 
in request among capitalists for purposes of investment The 
late Sir Ashley Eden, while Lieutenant-Governor of Bengal, 
went to see the famous temples of Brindabtin, and was the guest 
of the Setts of Muttra, the great bankers and Rothschilds of 
India. In the course of conversation it came out that the Setts 
had no zemindaries to speak of They told Sir Ashley that th** 
t^porarily-settled zemindaries were not good property to 
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From the Temporary Settleineiit Provinces, it is a celief to, 
turn • to th*e J'ermanent Settlement Province of Bengal. In Bengal 
the i^mindars arc prosperous, the ryots are prosperous; there is 
prosperity everywhere. That the zemindaw should ‘ prosper 
under a Permanent Settlement, is obvious enough ; but how is the 
prosperity of thtf ryots to be^cCounted for ? The reason is simple. 
,In the Temporary Settlement Provinces it is the interest of 
the Grvernnient that the ryots shou]d be kept at a rack-rent. In 
the Perihanent Settlement Province of’Bengal the interests of the 
Government are not in Conflict with fho^c of the ryots. In Bengal 
the Government can be generous to the ryots without any cost to 
* itself. It has*, accordingly, framed laws which not only .secure to 
the ryots a perpetuahright of occupancy at an easy rpnt, but which 
render revision of rent extremely difficult, even when the old rent 
is absurdly low. The laws f.ivuur the growth of rights to hold at 
fi.xcd rents fiom uniform pa)'mcnts for 20 years. There aie 
numerous tenures of thisjclass. Then there arc putnees, durput- 
nces, mouiasces, and other permanent tcnuie.s at fixed rents 
which the laws have enabled tlic zeminddrs^ to create. All 
thc?c tenures—wliose number is increasing every ycai—cover 
more than one half of the peimanently settled area of Bengal.* 
iMxity of rent i.s incompatible uith temporary gcttlcments; 
and j[)crmanent tenures arc wholly unknown in tlic Temporal/ 
Settlement Provinces. It imistal.sobc borne in mind tliat liongal 
po.sscsses a propcity of immense value, which no otlier province 
lias, Of has to the same extent, vi/., property in land cicated by 
the Permanent Settlement. This fact* alciic is su/lleicnt to 
account for the gi'eatcr pros[)ciity (>f Bengal and its people, 
This immense \Acalth of l.iiuied property is not hoarded in the 
hands of a few a*i in ICngland , it is liberally distributed 
among the people, and being tlistrilAitcd every year 
uith •a free;hand. Tliere is the utmost free trade m land. 
Estates and tenures are coiist.intly chajiging hands, large* 
estates are ^ciitg constantly split «incl multiplied into small 
estates, and new permanent tcnuies aie being constantly 
created. There are now u[)wards of a hundred thousand 
estates, and upwards of a million of permanent tcnuies.It 
can be tiuly said of the Permanent Settlement that its benefits 
arc wide-spread and far-rcacliing. 

- ' ' » ' 

• Most of the large estates are wholly let out lu putiiee. In every 

Ml.ste, whether let out in put nee or nor, there aie numerous permanent . 
tenures created by grant t)r by operation of law, or existing from before the 
Permanent Settlement. Tli.it they cover more than one-haif of the perma¬ 
nently settled area is not an over-estimate. 

. t In connection with the Bill for the Rcgistralton of Tenures before the 
fieo^at Legisl.'uive Council the number of tenures was estimated at nearly 
a million three years ago. It must be now upwards of a luiilioii. 
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. It I&high time that the benefits of the Permanent Settlement 
were extended to the North-Western Provinces, jtHe Punjab, 
Madras, and Bombay. In those provinces, the Goveriynent 
<has heappd enough on the back of the ryotf and ought to 
•beware how it adds another straw to the load. For any straw' 
may prove to be the last str&vv,^ and produfie the proverbial 
catastrophe. On the side of the Govewiment, it may be urged ^ 
that ‘ there can be no question tha’t a permanent settlement * 
will be better for the people. But by the system of temporary 
settlements, we get an increase of revenue at each'-settlemeut. 
Can we prudently sacrifice that ? ’ I have bestowed some care 
and attention upon this subject, and am in a position to say 
that a permapent settlement of the four provinces will not only 
not involve any sacrifice of future revenue, but may be made 
the means o^ bringing to the Treasury a good round sum,— 
something like Rx 7,500,000. I have to make both these 
matters clear to the reader. I may say at once with regard to 
the first, that the saving in the collection-charges will fully cover 
the loss of increased revenue from periodical revisions of 
rent-rates. I now proceed to establish this proposition by facts 
and, figures, and invite a searching examination of the 
same. 

The Financial Statement of the Ilon’ble J. Westland (March 
26th, 1888), contains much valuable and interesting inform'ation 
regarding the growth of Land Revenue since the year of the 
Mutiny, 1856-57. Speaking of Madras, he says, what is true of 
all the 'Temporary Settlement Provinces, that the growth of Land 
Revenue “ takes place in two directions. There is the periodical 
growth due to the increase of rent-rates at the end of every 
30 years’ period, and the annual growth due to the gradual 
increase of the area brought under cultivation.” A permanent 
settlement will affect only “ the peiiodical growth due to the 
r increase of lent-rates,” and not “ the annual growth due to 
the gradual ” extension of cultivation. It is important, there¬ 
fore, to separate the two kinds of increment, and to elimii>'>te 
altogether the increment due to increased cultivation. The 
Financial Statement says that in the province of Madras this 
increment is estimated at R.v 10,000 per annum or 40 per cent, 
of the total average annual growth estimated at Rx 25,000. 

It does not give^nny similar estimate of the annual increment 
due to increased cultivation in the North-Western Provinces, 
Punjab, and Bombay. But the condition of those three pro-i 
Vinces, taken as a whole, is not materially different from that 
of the province of Madras, in so far as extension of cultiva- 
tiqn is concerned. For the purposes of an estimate, there- 
-fore, I may safely adopt the rule of proportion, and assume, 
i^at 40 per cent, of the total average annual growth ought 
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to be set apart* as on account of wast^ lands being brq^ght 

under .cultivation. 

• 

Tlie*following^able, compiled from the Financial Statement 
of 1888, shows the average annual growth of* Land Revenue 
since the Mutiny>in the four jprovinces under consideration 
during two periods of 14 >^eafs and 20 years respectively*:— ' 


• 

Nanrife of Province.* 

1 

i 

Aveiage annual 
growth from 
1856 57 to 1870 
■ 71 (14 years). 

Average annual 
growth since 
1870-71 (20 
years). 

• 


Rx 

• Rx 

North-Western Provinces and 

Oudh 

40,000 

, 28,000 

Punjab 

• 


10,000 

12,000 

Madras 

• 

■ • ■ 

43 000 

25,000 

Bomtiay and Sindh 

• • • 

57,000 

* 25000 



150,000 

f 

• 90,000 

Deduct per cent., heing the per¬ 

centage of inclement due to in 
creased cultivation 

• 

60.000 

• 

• 36,000 

• 


go,ooo 

1 

54,000 


It appears from the above Hgures that the annual growth 
during the 'second period is smaller, being three-fifths of the 
growth during’tl»e first period ; in fcther words, the increase 
is in a dccre.T^ing ratio. This must be so in the nature of 
things. The difficulty of increasing the rent-rates will in¬ 
crease at each successive settlement, and the Government will 
soon find—much sooner than it reckons—that the limit has 
been reached and the rates will not rise any higher. For the 
purpose of framing a safe estimate, however I must take a 
more hopeful view, and assume that the renr-rates v ill remain 
capable of expansion for a long time to come. Regarding 
the extent of such •expansion, it may be fairly assumed that 
future expansion will be in the same ratio as found above, or, 
in other words, the average annual expansion during each 
’period of 20 years will be three-fifths of the aveiage annual growth 
during the preceding period. It is, of course, impossible to say 
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whetlj^er the'future expansion of rent-rates will* be exactly in 
this ratio ; but the Government ought to be content'if the ex¬ 
pansion got s on at that rate for a century or so. 

^ The annual grpwth of rent-rates during the 20^ears from 1891 
to 1910 would be three-fifths of the growth during the preced¬ 
ing period, or three-fifths of R:: 5^4,000=Rx j.2,ooo (omitting 
fractions of thousands). The increase„over and above the Reve¬ 
nue of 1890 would be Rx 32 000 in 1891, Rx 64,000 in 1892, Rx’ 
96,000 in 1893, &c., jpid Rx 640000 in 1910. The gain 
to the Government during the period of 20 years,, from 1891 
to 1910. would be the aggregate of these sums, or Rx 6,720,000. 
Its value in 1891, or the sum which lent out in 1891 at 4 per 
cent, compound interest would produce a\l those sums in the 
several year^ fiom 1891 to 1910, would be Rx 4,001,000. I 
have fiillv worked out the details of the calculation : but 

* j * 

they aie too lengthy to be inseitcd in this article. 

During the next period of 20 years, fiom 1911 to 1930, the 
annual giowsh of rent-rates would be three-fifths of Rx 32 000=: 
R'l [9,000. The increase over and above the Revenue of 1890 
would be Rx 640,000 Rx. 19,000 in 1911, Rx 640.000 -f--Rx 
38,000 in 1912, Rx 640,000 4 - Rx 57,000 in 1913, &c , and 
Rx 640.000 -f Rx 3So.ooo~Rx 1,020,000 in 1930; total 
= Rx 16,790,000. Its value in 1891, would be Rx 4,856,000. 

During tlif* thii\l period of 20 years, from 1931 to 1950, the 
aniuial growth of rent-rates would be three-fifths of Rx 19,000 = 
Rx 11,000. The iiicicase ovei and above the Revenue of 1890, 
would be Rx [,020,000Rx 11,000 in 1931, Rx [,020000 -f- 
Rx 22,000 in 1932. Rx 1,020,000 + Rx 33.000 in [933, &c.,; 
and Rx 1,020000 +Rx,220,000 = Rx 1,240,000 in 1950, total 
=:Rx 22,7[0000. Its value in 1891 would be Rx 3,173,000. 
The sum total of increase over and above the Revenue of [890 
and its value in 1891, during the fourth, fifth, sixth, .seventh, 
and eighth pciiod of 20 years from 1951 to 2050, have 
. been similarly woVked out. It is unnecessary to carry the 
calculation beyond the 3’car 2050, cn- faillicr than the cigjitli 
generation. The ninth and subsequent generations may, I 
suppose, be safely let alone It is doubtful whether they will 
consider our policy of nck-ienting and State-landlordism a 
“ blessed inheritance,” if we persist iii transmitting the same 
to posterity. It is, however, needless to enter into these spe¬ 
culative consideraVtons. The present worth of the estimated 
increase after 2050 is so very small, that it may be safely left 
out. 

The following table shows the aggregate additional income 
or increase of Revenue which the Government would gain by 
continuing the system of periodical revision of rent'rate.s and 
by a Permanent Settlement, divided into eight periods- of 
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20years each, from 1891 to 2050, and. the present ‘ or 
value in 18^1 of the same for each period 


i- 

■ 

• 

Period'^f time. • * 

f 

t 

• 

• 

Additional in¬ 
come or increase 
of levenue from 
periodical revision 

• of rent-rates. 

• 

• 

m 

Present worth or 
the valine in ‘1891 
of the same. 

• • 

• Rx 

Rx 

The first period of 20 years, from 1891 

6,720,000 


to 1910 

4,001,000 

The second ceriod of lo j'^ears, from 


igii to 1930 

16,790,000 

* 4,856,000 

The third period of 20 years, from 1931 



to ••• 

22,710,000 • 

3 d 73,000 

The fomih period of 20 years, fiom 

1951 to 1970 . . 

26,060,000 

1,674,000 

The fifth period of 20 years, from J971 


to 1990 

28,040,000 

823,000 

Thft sixth period of 20 years, from 1991 



to 2010 

29,220,000 

391,000 

The seventh period of 20 yeais, from 

# 

2010 to 2030 

29,810,000 

182,000 

The eighth period of 20 years, from 


2051 to 2050 

30,000,000* 

84,000 

• 

199,3^0,000 

• 

15,185,000 


Now, ‘suppose the Government approved of a Permanent 
Settlement, and completed it in 189* in the four Provinces 
under consideration, it would save Rx i 050,000 in the collec¬ 
tion-charges fiom 1891. This would be perpetual annual, 
gain of whi?li »the capitalized valhc in 1891 at 4 per cent, 
interest =Rx 1,050,000 X 25 = Rx 26,250,000. If you .set off 
against this the loss which would be caused by a Permanent 
Settlement of additional revenue from the inciea.se of rent-rates, 
the value whereof in 1891 is Rx 15,185,000, you will find a 
large balance on the credit side of the Permanent Settlement, 
In fact, three-fifths of the .saving which it will^nable the Govern¬ 
ment to effect will be sufficient to cover the loss which it will 
,cause of increased revenue in future. To those to whom this 
demonstration by th& calculation of present value is not intelli¬ 
gible, I can suggest another process which is more easy but less 
precise. It is seen that by a Permanent Settlement the Govern- 
‘^ment gains at once an annuity of Rx 1,050,000 in the saving 
of’the collection-charges, while the increase of revenue which 
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it los^s, is of slow growth, and will take 42 ' years to be 
' on a par with the annuity. In the meantime, yo^i'can pay 
the increase out of the annuity, and invest the surplus <1 and 
4.he aggregate iiVcrest of each year in the 4 p( 5 ‘r cent. Paper. 
It will be found by those who have the patience to go through 
this long calculation that in 41 ytarp, the accutfiulatcd surplus 
and interest will pioduce a second anicuity capable of meeting 
the increase of revenue for ali time to come, and yielding a 
large surplus besides. . * 

1 am bound to add that in making an estimate of the in¬ 
crement of revenue due to the incicase of rent-rates, I have 
been obliged to proceed partly on data which might be more 
satisfactoiy. In the Financial Statement of 1888, the average 
annual growtl'i of each province, and the growth due to the 
extension rf cul^tivation in the province of Madias, are given. 
In order to eliminate this latter growth from calculation, I 
have been obliged to adopt the lule of propoition for the 
other three provinces. Now, the^jroportional growth which I 
have assumed ma)'^ not be the exact growth. Butin the pio- 
fit and loss account of the Permanent Settlement, there is silch 
a large balance 011 the credit side, that liberal concessions 
may safely^ be made if necessary. I hope the Government 
will order the prcpaiarion of a Profit and Loss Account, on the 
lines, of this artic*ie, and the compilation of exact data for 
this puipose. 

I have to show, next, how the Goventment may, by means 
of a Permanent Settlement, honestly earn seven and a half- 
inillions of Rx. Ought not this to be received as “ glad tid¬ 
ings of great' joy” at a time when the Government is in sore 
need of money for the pacification of Burma and the frontier 
defences? The scheme'-'is simpl(j enough, and told in a few 
words. The Government need not concede a Permapent Settle- 
..ment as a free gift, It has now a right to periodically revise 
the rent-rates, and may justly claim a mocleiaVe bonus for the 
surrender of this right. If tlie revenue-paying gentry, whetker 
peasant-proprietors or zemindars, in the four provinces under 
consideration, had to pay full value for the redemption of this 
right, they would have to pay the aggiegate present worth, 
amounting to Rx. 15,185,000 as shown in the Table above. 
The total Land Re^fenue of the four provinces, excluding one- 
third of Madras permanently settled, comes very nearly to this 
sum, being Rx. 15,040,000 as follows :— 


The Noith-Western Provinces and Oudh 

... Rx 

5,762,000. 

Punjab ... ... ... 

••• » 

2,104,000. 

Madras (twn-thirds) 

■ II 

2,972,000. 

Bombay and Sindh ... 

• • * •! 

4,202,000. 


' f •• f 4 

. , i The full price of redemption would, therefore, be one year's 
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Revenue. But* having regard to the fact that th| Government 
is fully recouped for the sacrifice of its right from another 
source, it ought not to insist upon a full price, which would, 
pcobaoly, be irAich beyond the means of t|;ie impoverished, 
proprietors holding under temporary settlements. The Gov¬ 
ernment ought,'Wilder the ciacumstances, to be satisfied with 
a half price, or half oC a year’s revenue, which, again, ought 
to be allow^ed to be pahd in instalments running over two 
or thrcff years. This will briii^ jn easily and honestly 
Rx. 7,500,000 as shown*above. 

If the Permanent Settlement is.so good a thing,—so good for 
the Government and so good for the people,—then why has it 
not been thought of before, and why should not; the Govern¬ 
ment introduce it at once? I doubt whether anybody has 
ever taken the trouble of making up a Piofit and Loss Account 
of the Permanent Settlement or calculated its financial con¬ 
sequences. It was generally taken for granted that it would 
cause a great loss of future revenue. But if the eyes of the 
Government be opened to the true state‘of ^things, there is 
no reason why it should not approve of tlie scheme of Per¬ 
manent Settlement. It will not be carried, however, without 
opposition. The saving in the collection-charges ^cans the 
disb^iding of an army of Revenue officials, including Mem¬ 
bers of Revenue Board and CommissioneVs and reduction 
of the revenue establishments to the Bengal scale. Some 
Indian officials may oppose this measure which would deprive 
them of the pationage of lo^ mil lions •of rupees a year; but 
I do not expect opposition from any other quarter. 

The Government may be asked to consider, als*o, whether it 
does not owe a pljijn duty to the people of India to leave 
them a valuable pioperty iji their o\tn lands ? It has recog¬ 
nized tlic proprietary rights of certain people, whether peasants 
or zemindars j_n the North-Western Provinces, Punjab, Bombay, • 
and Madras.* 'But how has it treated them ? Has it not, 
unfier the nanne and pretext of Land-tax, taken the substance, 
and left them the mere shadow of pioprietary rights ? For 
proprietary rights are of little value, if the profits are kept 
low by successive assessments from time to time. In no 
civilised country is such a large proportion of the income of 
land taken as land-tax? There are pcaiant-pioprietors in 
France and gentlernen-proprietors in the rest of Europe 
end in America. But everywhere proprietary rights carry 
substantial profits and command a high price in the market. 
There are peasant-proprietors *in Madras, Bombay, and the 
Punjab which present a proper field for a beneficent political 
•experiment on a large scale. The Government can make 
the so-called peasant-proprietors in the three provinces real 
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peasjyit-propr^tors by fixing their revenue‘in perpetuityi^ 
This is clearly the dictate of a sound policy. Tlie Govern¬ 
ment ouglit always to bear in mind that it is a f^treign 
•^Government, arvd cannot expect much sentVmental loyalty 
from the people of India. It ought to bind them by the 4ies 
of interest—the strongest of al'i ties—to remhin for ever loyal 
to its fule. There was a time, not., many years ago, when a 
feeling of gratitude to the British Government for the bless¬ 
ings of peace and protection from wrong which it has bestowed 
upon this unhappy land, pervaded the minds of -the people. 
But that feeling is fast fading away. One wave after another 
of rabid radicalism from England and overt sedition from 
Ireland has, in recent years been rolling over India and spread¬ 
ing disloyalty fai and wide, Our journalists and political 
agitators arc simply swimming with the tide and echoing 
sentiments not their own. They may often be convicted of 
“ bettering the instruction ” ; but one will try in vain to bring 
home' to any of them a single .original idea The disease 
seems to have its scat nearer home If it be not cured there, 
the Government cannot look for any great improvement- in 
the tone of our journalistic writings and political utterances. 
In the province of Bengal, however, there is little apprehension 
that such writings and uttcianccs will produce any evil conse¬ 
quences The landed gentry—participators in the benefits of 
the Permanent Settlement—may be reckoned upon being true 
to their inteic^its ; and, being true to their interests, they will 
stand firm by the Goiveinmcnt and defeat all revolutionary 
movements by which those interests will be 'necessarily jeopar¬ 
dised. Ought not the Govci nment to make its footing equally 
secure in the othei provinces by granting a Permanent Settle¬ 
ment to the people ? 

I shall conclude this article with a few remarks upon the 
..Central Provinces. The I'inancial Statement of i8H8 says: 

“ The revision of Settlement takes place during the current 
decade, commencing with the first year of the present Provi^i- 
cial Contract, 1887-88, and it is estimated, after nine years, 
to yield an increase of Rs. 1,80,000. Owing to the back¬ 
ward state of the Province, the low rates now paid to Govern¬ 
ment, and the new dcvelopement of the railway system which 
is taking place, it has been determined to make the new 
Settlement for terms varying between 12 and 20 years, so that 
the re assessment of the Province will commence shortly after 
the termination of the existing revision.” The collection- 
charges in the Central Provinces are Rx 137,064, being 22 per 
cent of the gross revenue (Rx 625,674).* A permanent 

jf, *' Nofe.—iise table given above (page 67), shewing the gross Lana ' 
'^Teiiuei Colkction-charges, and net Land Revenue of each Province, 
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settlement*at once enable the Government to reduce the 
reven|ie establishment to the Bengal scale, and efifect a saving 
oC Rx 8 i,337=#Rs. 813,370 in the collectionjcharges. • Is not^ 
thiSi much better than grinding the ryots by an endless 
circle of settlement operatijn»; re-assessment following close 
upon revision, and revision upon re-assessment. The Govern¬ 
ment is now in the midst* of a revision. Let it be completed ; 
but theit should be no re-assessmelit after this. The Govern¬ 
ment shouW make the revised settlements permanent, and 
bring peace to the people, and prgsperity to the Province, 

• Mohiny Mohun Roy, 

A retired Pleader of the Calcutta High Court, 
and Ex-member of the Bengal Legislative Council. 
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A n epoch in the life of India has been reached. Life, as 
here intended, has vwo prominent sides, the intellectual 
and the moial. We write of llie latter. The moral life of a 
people cannot be neglected without the gravest consequences. 
Intellectuality without morality produces monstrosity in the 
life. When Greece reached her intellectual acme, the ancient 
religious life of the people had declined without a substitute, 
and Gree .e became a moral wreck. The same was true of 
Rome, with the addition that Rome touched a depth of moral 
depravity unknown to tlie world before. In the days of the 
French Revolution, France sought to slay religion and ignoie 
the moral life. Reason was enthroned, the sabbath was 
abolished, death was pronounced an eternal sleep, and the 
Reign of Terror filled the world with horror. India is rapidly 
leri\^ng her ancient faiths, and moral anarchy is imminent. 
In a short " discussion of this subject, it may be assumed that 
it is the right and duty of Government to have some care 
for the moral education of its subjects. If it be the duty 
of the State tocaie for the intellectual education of its subjects, 
it certainly must be its duty to have some thought for moral 
education also. The Duke of Wcllingla»i .said: “ Educate 
men without religion, and you make them but clever devils.'* 
Webster, the American statesman, said : " If we rear temp’es, 

they will crumble to the dust; but if we work on men’s 
immortal minds—if wc endue them with high piinciplcs, with 
the just fear of God and of their fcllowmcn—we engrave on 
‘ those-tablets something which no time can iffracc” A few 
years ago, the late German Emperor, William I, said: “Our 
religious education must become much deeper and more and 
more decided ; that i.s of greater importance in the education 
of the young than the quantity of knowledge. The scientific 
training of the intellect will not produce moral elevation of 
character." An able journal recently. puts the case thus:— 
“ A godless edudation merely adds formidable weapons to 
unlettered brute force.” 

If it be the duty of the State to educate at all, by no just 
line of reasoning can it be established that while caring for 
the mental and physical training of the subject it may neglect 
the moral. Moral education, strictly so called, is had in view 
in this paper. Where diverse sects, religions, and denomina- 
'^tions are concerned, the State cannot well undertake religious 
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education, and for manifest reasons/ Th^se reasons ^o not * 
applY to the question of moral education, inasmuch as in the 
sphCTe of inofals, enough that is common to aJJ can .be intro- 
•duccd for a broad and effective foundation. * 

The importance of thi.s s^ibject ariested the attention of 
the Education CommissioTi five years ago. They •reported 
“a" widespread feeling, especially in the Punjab, that some¬ 
thing ijhould be done to promote^ the development of the 
science of, riglit and .wrong in the minds of scholars of all 
grades." Their inquiries elicited •the fact that “ some have 
advocated the preparation of *a moral text-book, others of 
a manual for the^ guidance of masters, while others again 
think that the object will be more surely gained \ 9 y introducing 
lessons having a moral bearing into the ordinary reading 
books." In summing up this point they said : * “ We, therefore, 
lecommend that all inspecting officers and teachers be directed 
to see that the teaching»and discipline of every school are such 
as to exert a right influence" on the manners, the conduct, and 
the character of the children, and that for the*guidance of the 
masters, a special manual be prepared." One of their recom¬ 
mendations was “ that an attempt be made to prepare a 
moral text-book based on the fundamental principles of natural 
religion.” 

The Government of India while heeding much that the 
Commission recommended, inteipieted its own neutrality-prin¬ 
ciple so rigidly, that these recommendations have not been 
acted on for five years. Then came tTie letter, dated Calcutta, 
31st December 1887, indicating a desire to “deal with the 
subject of discipline and moral training in schools and colleges." 
A conviction of *1110 importance o£ the .subject has been 
awakened, and the letter states that " no subjects connected 
with education are more important in the general interests 
of India, oss-ap the interests of the studcifts themselves.” The* 
time has come for " a judicious system of scholastic discipline, 
arid of such* moral training, as our policy of strict neutrality 
on religious matters enables us to apply.” It commends, " the 
whole subject to early and careful attention, for the import¬ 
ance of the considerations thus brought to notice cannot be 
exaggerated " As to .its educational work in India, the letter 
states that “the intellectual part of lhe*piocess has made 
good progress; it remains to introduce the moral element 
* which forms the rsost prominent factor in the European 
tlicory of education.” The recommendations of this letter 
“seek to fill the vacuum which a puiely intellectual training 
has created, and to mitigate the evils of a one-sided training.” 
This letter was followed after six months by a Minute on 
a Review of the State and Progress of Education in British 
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India'in which it is stated that, “the subject of"discipline 
and moial ftraining in schools and colleges is r'egardtyi by 
^the Governor-General in Council, as one ofi the most inj- 
portant questions connected with education in India at the pre¬ 
sent day ” Again, “ though these is greater d^culty in intro¬ 
ducing moral teaching of a non-sdct£(rian character into State 
than into aided colleges, that difficulty does not seem to 
have been hitherto seriously faced by Education Departments 
generally; and until failure follows an earnest effort at 
imparting moral instruction in colleges, the Government of 
India is unwilling to admit that success may not be secured.” 
The Supreme Government seems awake, to the importance 
of this subjeCi. 

It is a remarkable fact, and one, the true explanation of 
which may not be very creditable to them, that a number of 
Anglo-Indian journals have not been friendly to the attempt 
of .moral instruction in State educatiort. Native papers, in the 
main, as will be shown, have been friendly to it. It is difficult 
to account for ‘this opposition to the introduction of moral 
instruction, unless its animus is found in an ill-disguised oppo- 
sitiofi to the Bible and Christianity—designed or inadveitcnt. 
Statements 'aimed at both unmistakably indicate this animus. 
Minds which have condemned them, and relegated therfi to 
the nfiythologies and superstitions of the past, perhaps because 
coridemned by them, would naturally rally in oppo.‘?ition to 
any seeming perpetuation of their teaching. Any observer 
of the moral atmosphere of a section of Anglo-Indian educa¬ 
tionists and . journalists is familar with this opposition. It 
breathes out sneers and invectives. It teaches and lectures 
scepticism, agnosticism, ,.and atheism. It ‘seizes the oppor¬ 
tunity of the class-room and lectilrc-hall to piopagate beliefs 
that have ever been fatal to morality. Better-thinking Natives 
“have observed and deplored*this fact. The Botakuy Guatdtan 
(July 1882) reports Babu P. C. Mozumdar as saying in a speech 
at Bombay: “ Men representing Western materialism had 

taken into their hands the task of educating the people, and 
though the Government interdicted the teaching of religion, 
it‘ did not interdict the teaching of modern materialism, and 
scepticism, and Bradlaughi.sm, which was spreading and doing 
havoc among the ^tens of thousands of the rising youth of 
Bengal and other Indian Provinces. He (Babu Pratab Chandra 
Mozumdar) believed the Government was«pledged to observe * 
that no arrant infidelity was taught in the name of that neu¬ 
trality, which was intended only as a pledge of safety to the 
national religions of India, and he trusted the mischief would 
be removed before long.” The Liberal and New Dispensation 
tdH January 22nd, 1888, on this subject has the statement that, 
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** Every c&rp has been taken ta import as many godless pro¬ 
fessors from. England as circumstances permit, who boldly 
declare in class-|ooms and lecture-halls that there is no God. 

• T.hey pride themselves in proclaiming fiom house-tops that 
they'have no faith^in any religions of the world, and that those 
who have, can lay no claim to flitellectual attainments.” The 
Arf/i Patnkaoi March 2^p, 1888, the best oigan of the Arya 
Samaj, makes the statement that, ^‘the European professor 
has, unless we are sadly mistaken, a good deal to answer for 
the absence "of good mbials in oui^ students.” These refer¬ 
ences, which might be multiplieth are given in proof of the 
statement that an ill-disguiscti hostility to Christianity and the 
Bible, inspires the oppo.sition to any attempt at mo/al training 
in Government scliools and colleges. 

In lemarkable contrast with this supcicilious.and sneering 
attitude of certain Anglo-Indians, we note the prevailing tone 
of the Native Press on tl^e great importance of this subject of 
moral education. Only a few illustrations out of much that 
lias been written need be here introduced. The l^ralimo organ, 
.the ’Liberal, (January 15th, 18S8), has an editoiial on the 
Government letter in which it states that “ wc cannot be su§i- 
cicntly thankful to the Government of Lord Dufferin jjpr taking 
up tliig all-important question. VVe Jiave all along advocated 
the introduction of moral training into our schools and colleges, 
without which mere intellectual attainments cannot be expected 
to bring about, what wc might call, true national advancement. 
.... It is a matter of deep regret tliatwitli a few honourable 
exceptions, our countTymen arc yet unable to realize the maghi- 
tude of the harm which the present sysicm of education is 
doing among us.” A week later, in a long leader on the same 
subject, wc read : ” We are, tlwefoie, iiltxprcSSibly gratified at 

the noble attitude which our rulers have assumed towards the 
introduction of .discipline and moral training; into the schools 
,and colleges of Tndia. The character and morality of a nation 
have?everywhere* been the one thing needful in bringing about 
its prosperity and greatness, and there is no reason why India 
should be an exception to the rule.” The Indian Union, too, 
welcomed the Government letter with hearty approval. The 
Arya Patrika turns to the subject frequently in terms of com¬ 
mendation of the Government Resolution. « 

It is an unmistakable fact that the leading and best Natives 
in.India saw at once,^ as indeed they had seen before, the 
importance of this subje*ct, and cagcily responded to the interest 
evinced by the Government of India. If we turn to the 
current Native literature, we can at once see their reason for 
anxiety in the matter. The conviction of Government is 
'thus expressed: “ it cannot be denied that the general 
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.extension in India of-education on these principles has, in some 
measure, resulted in the growth of tendencies unfavourable 
to discipline and favourable to irreverence inu the risii% gene¬ 
ration. ” All *■ this is fully borne out by the Native Press. 

, Only a few specimens need be given. Eight years agd, and 
beforp the Education Com'Inipsion had called attention to 
the subject of moral training, we fead in the East: “It is 
a very lamentable fact that the students of our colleges and 
schools are found rapidly deteriorating in th(?ir morals. 
They are found to visit bouses of il'i-fame in n'iimbcrs which 
were never witnessed before, and they have imbibed the habit 
of ridiculing evety thing great and good. We hope that 
those in power will devise some means of stopping this down¬ 
ward course among the students who are really the rising 
hope of the countr3^” The Liberal and New Dispensation^ in 
an article on moral education (January 15th, 1888), calls attention 
to this unhappy tendency in terms .of no uncertain meaning ; 
“ It is a matter of deep regret that, with a few honourable 
exceptions, our countiymen are yet unable to realize the 
magnitude of the harm which the present system of c(*ucation 

i? doing among us. The intellect at the expense of 

the hea*'t can only produce a caricature of humanity. 

Those who have anything to do with schools in this country 
must admit that they arc daily getting worse and w'or’se, and, 
unless some wholesome influence is bi ought to bear on them, 
there is ho knowing where this growing want of discipline 
may finally land our'young men.” 

The Arpa Patrika of March 27th, 1888, has a leading article 
on this subject, fioin which the following is taken; “Those 
who have had occasion to meet on intimate terms with, 
and thus guag6 the feelings and sentiments of our graduates 
and under-graduates, could not have failed tOc.be struck with 
the utter indifference with which they icgard every thing 
bearing on religion or morality. In some'tfiis indifference is 
carried to such monstioiis Icngth.s, that the gravest .vlopic 
connected with the moral ami spiritual wclfaie of man, which 
ought to be approached with becoming reverence and serious¬ 
ness, which ought to be examined and discussed in a devout 
and reverential spirit, is made the subject of remarks, which 

are most offensive.It would avail but little to contradict 

that the majority of those who arc sent out from colleges and 
schools from year to year, arc absolute failures as far as good 

morals arc conceined.It would seem that the highest 

intellectual culture is regarded as synonymous with, or insepar¬ 
able from a thorough and profound disregard for purity of • 
thought, word, and deed.” 

If all this is any index to the tendency of the present. 
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so-called neutral system, no time should "be lost in prescribing a 
remec^. K^ery light-minded person, having any genuine in- 
teiest*in tlie nfoial welfare of India, must agiee with the 
position that “ until failure follows an earnest effort at impart¬ 
ing moral instruction in college*^ he (the Govc-inor-General in 
Council) is unwilling to at^inif that success may not be secured." 
Flippant sneers at the subject and humourous remarks about 
“ moral jjockct-handkcichiefs," must^npt blind or divert men of 
earnest purpose. • 

Before passing to the discussion of a remedy for this per¬ 
nicious tendency, we may well dwell for a mennent on some of 
the causes contiibutyig to it. In treating diseases, success 
depends largely on a proper understanding of fheir causes. 
Doubtless the policy of non-rnterfcrcnce with the religion of 
the Natives is, in the main, correct; but cxccpfions have been 
m ide in tire case of legislation, in the slieer interests of 
humanity,—to protect llie people against their own crimes or 
folly. Something, perhaps, must still be done in this line. 
NcuU'ality has ruit been a thing .so inviolable fhat it need be 
• pressed to an absurd extreme in the State education of the 
country. School-bofiks have been carefully weeded of ifliy 
thing Irke the Christian religion, wliicdi has been so c^miplctely 
ignomi as often to leave the iinpicssion that -the English arc 
a people without any religion. The Indian Evangelical Re¬ 
view for July 1S82, thinks that there has been a studied effoit 
made to keep Christian men out of the de[)aitment. But, be 
that as it may, to uttprly ignore and proscribe moral teaching, 
must surely in time prisducc lank immorality. ■ 

But it has not been all neutrality. Working under the sliicld 
of neutrality, professors, teachers, and edycatioivil workers have 
not scrupled to U'lC their opportunities to attack the I'eligion 
regarding wlfich they were supposed to be neutral. They 
have sought ts\^ disparage and bring into Contempt what has 
jbeen, on the evidence of scepticism itself, the grandest biil- 
wai!c of, and i*ns])iration to morality the woiId has yet seen. 
The Rev Thomas Evans is authority for the statement that 
the Principal of a Government College delivered a lecture on 
atheism to an audience in which w.is a large number of hi^ 
students, and at the close invited remarks. A Hindu gentle¬ 
man arose and rc[)licd ; “ I do not at all*agree with the 

teaching of the learned lecturer, and I think it is a great pity 
tlrtit Government should employ as professors, to teach our 
cliildi'en, men who do not believe in a God ; and the sooner we 
have reformation in this matter, the better for us and for our 
children." Dr. Murdoch, a careful observer, and for more than 
{firty years an educational worker in India and Ceylon, states 
'that the agnostic is admitted to the lecture-platform of some 
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Government schools, while the Christian lecturer is rigidly 
excluded.c Samuel Smith, M. P., in his “ India Revisited " says : 

. “ There have b^en, and still are painful instances of Govern¬ 
ment colleges whose whole influence is thrown against Chris¬ 
tianity. The heads of some of ^hese institutions are pronounced 
agnostjics, and miss no opportunity of instilling scepticism 
into the youth under their charge.” o' 

Such quotations need not be multiplied to show tfjat under 
the garb of neutrality, men have b,een trying to destroy the 
best safeguard of morality the world has ever seen. They 
that sow the wind shall rejip the whirlwind The irreverence-, 
irresponsibility, Jind lawlessness begotten of materialistic, ag¬ 
nostic, and athci'sticnl teaching will bear their legitimate fruit 
of immoiality. A very natural pioduct of such tutorship is, 
as the Ar/a Palrika put? it, an “ indifference carried to such 
monstrous lengths, that the gravest topic connected wdth the 
morni and spiritual welfare of man ... is made the subject 
of remarks wliich are most offensive and revolting to one’s 
moral instincts,” together with “ a thorough and profound, dis¬ 
regard for purity of thought, word, and deed.” 

•Still another icason foi the unhappy tendency under discus¬ 
sion is found in the unhinging and destructive nature of the 
enlightenment obtained in our schools. As the letter of His 
Excellency aptly puts it; “ Such tendencies are probably in¬ 
separable from the emancipation of thought which is one of 
the most noticeable results of our educational system.” En¬ 
lightenment often brings unbelief, and unbelief brings lawless¬ 
ness, The.popular foims of belief in India must pass away, 
and arc doing so under the solvent of our education. Even 
these popular bejiefs, and the more ancient and subtler philoso- , 
phics and theologies from which they sprang—or at least which 
they overgrew—had a certain ethical value as a restraint on vice 
and lav\lct>sncss. 'Critics r’lc continually harpii;)i,<,5. on the intoler¬ 
ance of Missionaries, and Iheii inability to appreciate anything 
in the systems they cncoun'er; and yet no one secs more clear¬ 
ly than the Missionaiies the ethical value of the systems they 
seek to supplant. It was Bacon, and not a Missionary, who 
said that idolatory is worse than atheism, because the latter 
merely denies the existence of God, while the former misre¬ 
presents Him. Much in the systems of India has a restraining 
influence, holding in check the spirit of lawlessness which, accor¬ 
ding to St. John, is the essence of sin. Take away this check, 
and moral anarchy and coIJap.se must follow. These systems 
foster the idea of subordination and responsibility to a Supreme 
One who has some kind of government over the world. There 
something higher than man ; something to which he must b^^ 
Reverent and pbedient^ or suffer, Like Greece and Rome, India 
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IS losing faith in her gods, and the ancestral religion pacing 
away.-- The system of education which has been playing on the 
mind lof India Joes not even give a stone for that which is 
taken away. Swept of the old belief and garnished, what an 
opportunity for tjie seven-fold spiiit of selfishness, irreverence, 
and lawlessness to enter. AryJ #his is becoming, or has Ijecome, 
the position of the India df to-day. 

There is some hope in'the fact th^at a paternal Government 
discerns the evil, and is casting about ^or a remedy. The re¬ 
commendation of the Education Cqpmi.ssion and the Govern¬ 
ment of India Letter give an outline of what may be attempted 
in the matter. All is in mere outline, of course ; but this out¬ 
line can be filled in and woiked out by those to who^n the work 
is committed. It is ea.sy to raise objections, and seek to make 
the subject look ridiculous ; but that does not prove that the 
attempt at reform is either unwise or impracticable. If the 
bold position be taken that the Stale has no business with 
moral education, then why with any education, mental or phy¬ 
sical ? But, if with these, then why not with fnoral education ? 
Wh/ should the State divide a man into three parts, and under- 
'take, in some degree, the education of two paits, and ignore ^he 
third ? If the State has any right or duty in the matijpr of edu¬ 
cation, such duty applies to the entire man. We are not plead¬ 
ing for interference with religion in India or any other country ; 
but there are certain lules of moral principle and practice 
common to all nations, which can be inculcated #ith as much 
propriety as any ordinary matter of scie*jce or sanitation. It 
is .sheer quibbling find obstructiveness to deny this. It is not 
proposed in this paper to undertake (ieta<l.s. This i§ the work 
#of men to whom inay be committed the duty of working up 
a plain Code on the subject, put it may be broadly pointed 
out that wh^t is required mu-^t be gioupcd under three heads: 
(i) Teachers, (2) Discipline, (3) Books. All these should be 
made a source of moral training. * 

' U is worthy, of remark that on this subject Native journals 
make much of the influence of the teacher. The HiJidu Patriot 
puts it thus : “ In devising measures of discipline and obedi¬ 

ence it is necessary, therefore, to provide not only penalties for 
offenders against discipline, but to put in power only men who, 
by their high moral character and sympathetk disposition, are 
fitted to command respect and sympathy.” The Arya Patnka 
(April 17th, 1888) says : “The ways and habits of the learners 
will be found, in the fhajority of cases, if not invariably to be 
the surest means of forming an idea of the character of the 

teacher. A teacher bulk reproduces himself in his pupils. 

The character of the teacher, to be brief, moulds the character 
jiis pupils. It is, therefore, of the utmost importance that the 
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mem who nre entrusted with the education and instruction of 
children should be men of the most elevated moral character. 

.Care should, therefore, be taken that he to iwhose 

charge and I'esponsibility the child is consigncfil, is a man of 
unimpeachable moral character, one who is chaste in thought, 
wQrd, and deed.” The editor of ^cj^tberal andNezv Dispensation 
(Januafy 22nd, 1888) remaiks, that ho would prefer even secta¬ 
rian teaching, than “to leave our'young men in the hands of 
people who reverence no. dhe but themselves.” Pie adds : “ In 
England there arc antidotes to poisonous teachings, which arc 
conspicuous by their .absence; here. If it were other¬ 

wise, Herbert Spencer and Professor Huxley would have carried' 
the day against all others, lint the fact is that for one such 
interpreter of Nature, there are a dozen who lead their hearers 
to a true sense of religion and piety.” It should be noted that 
these aie not Christian papers. 'I'hc wisest and best Natives in 
India are ready to second and suppoit any method which will 
secute good moral inf-uence in the sclfools. 

It is preposterous to object to any State censorship of morals 
and opinions. ^ Something of this we have already, and must 
have. Already the State takes cognizance of the moral record 
of'its emjployes, and tries to keep as clean a sheet as possible. 
And as to opinions, a Christian State has as much right to 
protect its .subjects against moral wreck, as to pieseive itself 
against political wreck, by taking cognizance of seditious teach¬ 
ings Censorship, under checks of course, we must have, or the 
worst evils of iircspon!jibility and anarchy must follow'. College 
professors should understand that if thcii halls and class-rooms 
aie not tlrc place to teach Christian dogma and the faith of 
creeds, neitlicr arc they the phice, wlnle sneeiing at the faith of 
the State, to teach isnn subvcisivc of that taith, and which have 
never eained any credit whatever as moial renovatois of man¬ 
kind. As to ordinary teaclicrs the suggestion oV the Govern¬ 
ment Letter is a good on'C for doing somethhVg to furnish a 
better moial class of tOrichers than can be had by abseiiQ." of 
care in the matter. It contemplates “the provision of efficient 
training schools and colleges for teachers, and the employment 
as teacheis of those only who have given satisfaction during a 
course of training.” 

As regards discipline for the school, which of course- 
already exists to a certain extent, we have a matter 
needing more thorough organization and more wide-spretid 
application. In the Guveinment lettei", we have some good 
outline-hints on what may be attempted relating to “ the re¬ 
pression of breaches of discipline in accordance with certain 
well-defined rules,” the use of “ conduct registers,” and a 
' liystem of monitors having some oversight of the conduct oV. 
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pupils in and out of school. All this cpuld be worked into 
a more perfect system than anything now in use. Certain 
critics lhave fittle faith in this. It is supposed timt it will 
tend largely to tiAke a class of hypocrites, who,are not good 
frdm. right motives, if to some extent they are outwardly 
good. Mankind, ft is said, cannot be bribed into virtue. An 
air of absurdity is thrown over the whole subject as sonribthing 
not to be tliought of or attempted as a serious effort at drill-, 
ing moraKty into the schools. Ontf pannot help wondering 
how these csitics and obsti uctionists would proceed to im¬ 
prove the morals of the rising generation, A reference to a 
little passage at arms that occurred not long since at a 
meeting of the Nineteenth Centuiy Club in New York city, 
will put this whole sul»ject in its true light. Thete were nu¬ 
merous sceptics and free-thinkers at the meeting, and Julian 
Hawthorn lead a paper on Society, as seen from the stand¬ 
point of “ advanced thinkeis." Mr. Hawthorn’s position was, 
that man is kept in order by the Church and society, by a 
system of punisliments and rewards; that man is not good 
from'proper motives, but lives and dies a hypocrith ; that some 
‘other system is needed to regenerate mankind and produce a 
nobler manhood, not actuated by sordid fear and hope. Chanty 
M. Dupew was called upon to reply in a speech to Mr. Havv- 
thorift argument, which he did in a most-telling manner. 
Among other things he said : “ A better society never has, 
and never will, exist than that in New England for its first 
one hundred and fifty years : its whole life was dominated 
by the family Bible.* You are all familiar with the care and 
growth of childien. Bear and icwaids^ have always been the 
elements of their education. From the first dawnings of in¬ 
telligence they are laught that they lyill bc^junislied if they 
do wiong, and benefited if the/do right, both here and here¬ 
after. If thi^ sy-.tcm was abandoned, and an effort made to 
find some higher nature which would assert'itselfina.beauti- 
Hul i^nd reverent jife, the boy would break the windows, smash 
the looking-glasses, maul his younger brothers and sisters, cut 
up your best picture, and finally cut your throat. The old- 
fashioned way of arousing feats and inspiring hopes does not 
make these children hypocrites. A conscience is gradually 
aroused within them. By its teachings they act, because it 
is more gratifying in every sense to rightly* live ; and these 
boys and girls, instead of becoming broken or mean-spirited, 
are full of sensitive honour and pure aspirations.” We may 
depend upon it, if lads and young men have laid down for 
them rules demanding reverence, obedience, peace, prompt¬ 
ness, truthfulness, honesty, and fairness, and these are enforged 
J>y 'suitable rewards and punishments, something effective will 
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l«\lone to build up a better character than will come by an 
feVangei that seeks to overcome vice by some, transcenden¬ 
tal motives, that keep clear of the regions of “ sord^id fear 
and hope.” ' “ 

. Turning to the question of moral teaching and of a mo^al 
text-book, one point to be noted ,,is that the subject of clean 
and expurgated books must not be overlooked in dealing 
with 4noral education. Vigilance*" is required. Native lite¬ 
rature of a most pestilential character will 6nd it*, way into 
the vernacular schools if a censoi shift is not exercised. The 
reasons and the law which , forbid the sale of indecent prints 
and pictures apply with exactly equivalent force to the sale 
of indecent literature. In the matter of a moial text-book, 
it is a curious fact that the Anglo-Indian Press has been much 
more inclmed to tieat the subject with doubt or ridicule than 
the Native Press. The latter is. to a large extent, in favour 
of moral lessons. Some Native papeis are-a little chary on 
the 'subject, doubtless from jealousy" of moral influence dero¬ 
gatory to their religion ; but this is exceptional, as indicated 
,by the periodicals which have passed under the eye cff the 
writer, representing Bengal, the North-West and the Punjab. 
Tfie fact is that the country is ready and ripq for any reason¬ 
able reform. A few references will prove this. The Indian 
Union (January'nth, 1888), soon follo'wed the Government 
letter with an article containing this statement: “We ven¬ 
ture to observe that a manual on pure morality drawn from 
the Bible, the Kurap, the Mahabharat, and Ramayan, if com¬ 
piled by an expert English and oriental .'cholar, would doubt¬ 
less be alike acceptable to all classes of students, and highly 
an.swer the requirements of modern India.” The Lahore 
Tribune (Februaiy 25tl:, 1888), states ‘‘ that considerable good 
would result if a really good book of morals could be written 
or compiled.” The writer then gives a long list of books, 
•mostly-in English, that might be drawn on "for this pui pose. 
The Liberal and New Dispensation (January 22nd, 18S8), 
enters at length into the whole subject, and, while granting 
that religious teaching cannot be undertaken in the schools, says : 

“ This difficulty does- not extend to moral teaching.” In a 
later issue (May 20th, 1888), it returns to the subject and re¬ 
commends the use of such books as Paley's Natural Theology, 
Prescott's Moral Education, Chamber's Moral Class-book, and 
Mrs. Bray’s Elements of Morality. The Arya Patrika thus 
appeals to the Committee of the I>yanand' Anglo-Vedic 
College at Lahore:*“The Sanskrit books at present taught 
in our schools are extremely defective from a moral point of 
view. They are incapable of generating and fostering that* 
spirit of moral elevation in boys, which is so necessary for theiji**^ 
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on theif entrance into the arena of life.The Managing 

Committee, should no longer neglect the duty which they have* 
bound themselves to discharge. They ought to provide the school 
with a series *^of Sanski^’t and Hindi books, which should b»»> 
especially designed to imbue our boys with the right principles 
of thought and action. ,, • 

Years ago Keshab'»Chandra. Sen recoinmendedf Paley’s^ 
Natural Theology as a College text-book. When Sir Madhava*, 
Rao was Dewan of Travancore. *he felt the heed of moral 
teaching iw the State Schools, and himself prepared a text-bqofc 
called " Principles of Morality. ” He made God’s law the 
standard of virtue and duty. When, some years ago, the Senate 
of the Madras LJniv>ersity excluded Moral Philosophy, except 
as an optional study, Native Public Opinion commented on 
the change in terms of no uncertain meaning: “ We are bound ' 
to protest in the most emphatic terms against the exclusion 
of general ethics from the system of studies prescribed for. 
the Univ-ersity Exam'inations. Our surprise is really inex¬ 
pressible at finding that it is seriously contemplated to remove 
this subject of vital importance fiom even Ithe B. A. Course, 

and place it in the category of optional studies.Can 

absurdity further go? We should, on the other hand,Insist 
with all our might upon having ethics carefully taught as 
soon as the student Is able to understand ordinary English.” 

It is matter of no small interest to know that Native enter¬ 
prise has outstripped tardy and cautious “neutrality.” Last 
year Lala Kashi Nath translated, an /1 the Arya Darpan Press 
of Shahjahanpur* printed, Piofcssor Blackie’s ‘ Self Culture, 
Intellectual, Physical, and Moral.” This book is now prescribed 
in the Hindi Proficiency Coui.se of the Punjab University, 
and in the cuniculum of ^the Nornfial schools in Oudh. It 
thus appea\;s that our enterprising Native subjects have actually 
outrun the Govcininent. The translator says in his preface: ^ 
” The book treats of pure morality,'and tcaclie.s. young "men, in a 
wry befitting,manner, to cultivate good habits and learn what 
will make them happy and useful members of society. ” He 
has put the “ moral culture, ” part first, which treats of‘‘obe- ' 
dience, ” “ truthfulnes.?,” “ industry, ” “ fairness, ” ” self-restraint,” 

” avarice, ” “ fortitude, ” “ prayer to God,” &c. While we are 
doubting and quibbling*, here is a “ moral te^t-book,” translated 
and printed, by a Native, and pushed into tlie schools. As has 
^been remarked, India is ripe for any reasonable reform in . 
'this matter, so vital to the well-being and happiness of her 
people. 

Coming directly to the question of nioral instruction by 
books, there are three special ways by which such instruction 
may be worked into the Government educational system from 
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the bot^m t6 the top ; fir§t, by moral lessons in the ordinary 
Pending books ; secondly, by the use, collaterally, or^ at some 
stage of a moral text-book, dealing in' outline, and* by e|isy 
jpnethods, -with the, virtues and duties univeisall^ recognized ; 
thirdly, by the careful teaching in college of the Science of Ethics. 
Something of this we have alrc^iclv^ and it remains to work 
up the subject in a more systematic and effective form so as to 
make it a component pait of State ’education. The above 
rnentioned “ ways” are takeirup briefly in the older given. 

The school-book should be leavened ^vith moral *truth and 
.incentives to virtue. ’* What* you would put into the life of a 
nation, put into its schools, ” say*, a German author, which may 
be rendered ‘ put into its school-books.” Again, it has been 
said: “ Make 'the school-books of a nation, and let who will 
make its laws ” ^ The Education Commission pressed this 
matter on the attention of Goveininent; and now that the 
whole subject is under consideration, the advice given in the 
Letter of December 31st, 1887, is much id point; ” In all cases 
it is desiiable to review the text-books now in use in the light 
of the Secretaiy oV State’s ] 3 es[)atch, and to re-cast them, possibly 
with the view of intiodncing into them cxtiacts from the 
varioifs great writers who have dealt with the question of 
personal con'diict in its various aspects. ” This .subject has 
not been entiiely overlooked by Government in the pasft. 
The Christian Vernacular Educational Society’s school-books 
are well leavened with moral teaching; but as they have in 
them icligious teaching,^they aic, poihaps, not in use in any 
Government schools. Lauries’Oiicntal Readeis, piepared for 
India, however* arc used in,some Government schools, and out of 
174 Ics.sons in the book thcie aie 33 with moial instruction in 
them. Thus, a good deal c,an be done without straining " neutra¬ 
lity ” ; and the small moral doses 'have produced no unhappy 
revulsions or clangcious synnitoms among Her Majesty’s Indian 
"subjects. It remains ic^r a Citneral Educational Committee or 
Commission to bring the matter to a state of gieater effectiveness, 
by infusing a little more morality, and seeing that schools in 
every diiection use books of the kind, both in the veinacular and 
English. Fundamental princ'ples and virtues should find a 
place and not be diluted to a .state of vagueness. God, respon¬ 
sibility to Him, prayer, obedience to censcience, truthfulness, 
-honesty, justice, sexual purity, forgiveness, and such themes 
will meet with the approval of all right-thinking Natives. 
Indeed, some of the lessons could be taken frftrn Native authors. 

' The question of a moial text-book, or manual on morals, has 
been dealt with more charily. The recommendation of the 
'■'Educational Commission in 1S83 was considered by the Govern- 
of India and Secretary of State, but was not suppoited. 
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Aft’erwards, the Secretary of State, Lord Kimberly, thought not 
accepting ‘the suggestion of tlie Crmmission, expressed the 
opinidn that* possibly, at some time, a “book of moral tules may 
be written, of su?:h merit as to render its use desirable.” Govern¬ 
ment seems to have been incredulous of the efficiency of moral 
text-books, or efxcessively ca«tious of offending the mpral 
feeling of the people of India, wliich is curious enough in view 
of some of its legislation toucliing moral and humanitarian 
matters. However, it is satisfactory, to the friends of this 
movement, Ifiuropcan ansd Native, to learn that it is now the 
opinion of the Sccretaiy of Stat^, 1 :hat it “ is the duty of the 
’ Government to face this problem, and not to be content until 
a serious endcavous has been, made to supply what cannot 
fail to be regaided as a giavc defect in the educatibnal system 
of India.” The Secretary of State calls attention to the books 
of moral lessons in use in England, and suggests that a book 
of similar chaiactcr might be prcpaied for India. The subject 
is thus faiily before U'f, and is not fraught with as mucll diffi¬ 
culty as has been imagined. The chief difficulty will be in 
the' teaciiers, who often will themselves be sb far below the 
standard of the book, that there will be a manifest incongruity 
between the teacher and his lesson. Howevei, the moiaf in¬ 
struction will not necessarily be lost on the pupiT, and the 
teadher may also be improved by it; and indeed this may be 
considered one of the best means of fitting the teachers them¬ 
selves for exercising a better moral influence on their pupils 
This moral text book should be adap^ted to all prcpaiatory 
and lower class .schools ; tiiat is, it should be a book not re- 
served for higlicr classes only. It shoujtl not be «.n elaborate 
Science of Ethics, but be lathcr a sorncwliat systematic course 
of lessons covciing fhe main fcatincs of^noral life, and indicating 
such duties^ and obligation.^ *in various relations of life as com¬ 
mend themselvc.s to the moral sense of men of all creeds. 
Domestic, social, and civil duties and obligations could be ex- 
plg|incd and illijstrated. No very guarded effort need be made 
to make it simply a book of* Natural Religion.” Moral obliga¬ 
tion, based on responsibility to a Supreme Ruler, should be 
freely admitted Sir Madhava Rao’s little book “ Principles 
of Morality,” which has been already mentioned above, has 
the right ring: “ Recognition of His eteinal existence; 
acknowledgment that lie alone is the disposer and governor 
of all things ; the use of all the means in our power to 
ascertain His will ,• fear, love, submission, honour, worship 
by praise, prayer, confession of sin, and thanksgiving for 
mercies received.” It would not be difficult to obtain suitable 
extracts from some of the religious books of India, and such 
a course would make the moral text'book more acceptable. 
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In'«fine, tW preparation of a good text-book need not be 
accompanied with much difficulty. In 1883, Sir l^oper Leth¬ 
bridge prcpfeired, and Messrs. Thacker, Spink Co', published, 

Moral Text-book for Indian Schools, on the plan of extracts 
and lesson ', from European and Indian sources. About I5^©CX) 
copies of this book have been* scpld and used chiefly in the 
Punjab and North-Western Provinces,* This book has much to 
commend it, till something better can be provided. 

• We now come to our thirH mode of imparting moral instruc¬ 
tion. In the higher or college education the Science of Ethics 
should have a well-recognizejl place, and be taught in no 
dubious or hesitant way. The importance of this subject was 
recognized early in the history of public education in India. 
Kerr, in a review of Public Instruction in the Bengal Presi¬ 
dency, state? that the Court of Directors at an early period 
desired the moral improvement of the Natives, and “ directed 
that a professor should be appointed to lecture on Jurispru¬ 
dence 'and Motals, without having an^ other duty to perform,’* 
The desire was not cariicd out; and in 1840, Mr. Cameron, in- 
a minute on tin's subject, states that because debarred ‘ by 
neutrality from teaching religion, “ it is, therefore, more in¬ 
cumbent upon us than on other ministries of public instruc¬ 
tion, to teach morality in the form of Motal Philosophy.” This 
good purpose has never been lost sight of by Government; 
but the extreme cautiousness in maintaining non-interference 
with the religions of the country has resulted in a disastrously 
feeble policy, and the ,,moral element in education has been at 
a sad discount. No wonder that Englishmen have sometimes 
seemed to the Natives a race without a religion ! 

An attempt has been made to raise grave difficulty 
over the disputed bacis of Ethics. What, it is asked, 
is the basis of Ethics? Utility, expediency, some ^non-theistic 
religion of humanity, or the will of God ? In the clash of 
rival systems, it is* urged 'we have nothing positive to offer. 
But well-wishers of India must not be thrown off^ the track ky 
such strategy. It has yet to be demonstrated to the world 
that a moral system without a deity in it has any real moral 
' power. The present crisis is no time for speculation, 
and experiments ; nor is this what the better-thinking Natives 
want for their country. ,Thc sturdy standard of Sir Madhava 
Rao in his Principles of Morality,” is the keynote: “The 
Law of God is the standard by which the judgments of the 
moral faculty are guided.” And here, agahi, any quibble raised* 
over the question of how we are to know the supposed law 
of Grod must not divert or paralyze the well-meant effort to 
teach a morality with the only effective basis we really know 
pfti J'Fot all practical purposes, responsibility to a living ' 
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Creator, ag gathered from Natural Religion, and as reOo^ized 
by tli^ best Native minds in their religious books, i^ quite soffi- 
cient. Fifteen years ago the Indian Mtrror {\\x\y 2yth, 1873) 
spoke out nobly on this subject in reply to the Engliskmads 
objection to ethical teaching, founded on responsibility to a 
living Creator. The said that if the Government 

should adopt such an inficiel system of education, “ there would’ 
be a tremendous outcry against it throughout all Ir»dia, and all 

sects would unite in protest against if.The morality 

we demand is real morality of aonscicnce, based upon the 
. universal belief in a Supreme Mofal Governor This is neither 
new religion nor new morality, nor is ft an innova¬ 
tion in State education in India.” India dooB not want 
God eliminated from her Moral Philosophy. It may well 
be doubted if much good will come from teaching rival 
theories. A comparison of such thcoiics—simply to show the 
learner their existence, and to indicate their unsatisfactory 
character, and to strengthen the sense of rpsponsibility to a 
Supreme Moral Pcing—might be useful, but »thc morals of 
India’s lising gencx'ation are not to be improved by ridding the 
universe of God. Any system of moials in which this is done 
should be discarded, and teachers attempting to teach such a 
system should be, tpso facto, disqualified for this post. They 
are but sowers of dragon's teeth. With a generation or two 
of such teaching, India wouhi be as devoid of morals as was 
Rome at the beginning of the Christian era ; “ when,” as Mr. 
Dupew said, “ the world was peopled •with wild beasts.” Of 
course, intolerant sceptics will put in the plea of intolerance 
here ; but we aic dealing with a very grave matter, and have no 
right to permit dai»gcrous expciimeiits with the moral life of 
a people. Besides, the State‘is Christian, and has a right, while 
it continues such, to maintain a Christian attitude in protecting 
and promoting the moral life of ij;s subjeqts. We aic urging 
no innovation and no dcpartuic from neutrality. What we 
uf^e is approved by all right-thinking Natives. Ethical teacli- 
ing, based on man’s responsibility to an intelligent Creator, 
exists already in the educational -system of India, and only 
needs to be developed and strengthened. 

An important question in this matter of piomoting the mpral 
life of India is, What more can the State io in encouraging 
aided schools and colleges in which leligioiis instruction may 
be given ? ' It may wpll be doubted if much can be done to 
cultivate man's moral nature without collatcially, and perhaps, 
first seeking to cultivate his religious nature. As the distinc¬ 
tion between moral and religious training is referred to continu¬ 
ally in the consideration of this subject, it is w^ell to keep 
clearly before our minds what the distinction, as technically 
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understood is. Morality has special refeience to plan’s rela¬ 
tion and dijty to liis fe!lo\v-man, the whole being referred, ^ may 
be, to the Divine will. Ri;ligion is the recognition of God as 
an object of obedience, love, and worship. It is a feeling of 
moral obligation influencing the heart toward God. Motives 
of 'duty aic founded on the* \\\11 of God Etymologically, 
religion is that which binds man to God and is just what India 
needs in the present ai^s, Objectivel}' considered, religion 
may be taught as natuikl or revealccj. This is doctiinc or 
dogma ; the cultus, or vvoi'ship of religion, is the outward 
expiession of the religious scTitiment. All history establishes, 
the fact that man is a religious being ; his moral nature 
cannot be effectively developed indepcnde^ntly of his religious 
nature. 'Ihe great Washington said Let us with caution 
indulge the supposition that moialily can be maintained with¬ 
out religion,” In the sphere of religious education, the State 
in India has sought to observe st^lct neuliaiity; but the 
difficulty of ignoring the religious sentiment, and of totally dis¬ 
severing moral and leligious cdiicalion, is becoming more 
manifest. Moial education cannot stand alone, and besules, 
no pduciitioii that is cairicd on by halves or in sections, can 
complclcl}*.educate man. The Educational Commission was 
confronted with this difficulty. ” The value of religious edtica- 
tion was admitted on all sides.” It was hoped that, ■' home 
instiuction and the increase of aiilcd schools m which iclisrious 
education may be fiecly given would, to a large extent, mini¬ 
mize the recognized ev‘il of banishing religion, &c.” In the 
Letter of December 31st, 1887, the Goveininent expresses its 
desire on this point ; aiul, ‘ the Govcinor-Gcneral m Council 
would be sincerely glad, if the number ob aided schools and 
colleges in which* religious instruction is prominently lecog- 
nized, were largely incicased ; and this significant catcgoiical 
sentence is added : “ It is iii this diicction that the best solution 
of this difficult pioblcm can be found.” 

While observing its polic}- of religious ncutlality, the StJifce 
can encourage voluntary leligious education by encouiaging 
more fully, ‘‘ aided schools and colleges in which religious in- 
stuction is proinincntlv recognized.” If it be said that this must 
encourage also schools in which Hiii^iuism and Islamism are 
taught, our reply is* that Islamism and Hinduism (which recognize 
a God) are better than atheism and moral lawle.ssness. Re¬ 
sides, the grant-in-aid checks would elimioate positively worth*- 
less or vicious schools. Under pioper encouragement Chris¬ 
tian aided schools might be largely increased. The religious 
element would be, as now, Bible-instniction, prayer in the 
school, the effective use of moral and religious lessons, moral ^ 
t«kt-books, and the personal influence of religious teachers 
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and superintendents. It is the grossest misrepresentat'ibn for. 
the ffpponents of such education to urge that there is anything 
unfaiir or coerci\/e in it: Communities are left to the fullest 
liberty to avail themselves of such educational opportunities'^ 
or* to avoid them. 

If the Government desires, the interests of moral and ‘ reli¬ 
gious education, that the number of such institutions be “ large¬ 
ly increased,” this can be effected by a wise use of the grant- 
in-aid system ; and with economy' to the State, by gradually 
withdrawiitg where flic field is being well occupied. In 
many instances there is .such .sliarp rivalry that Government has 
a good reason for withdiawing. Two ‘>pccific points may be 
made here in illustlaling the way Government may encourage 
voluntaiy educational effort by the grant-in-aid system : 
(i> By preventing local or official influence from withdiawing 
grant->-in-aid on merely religious grounds. Notwithstamiing 
the declared policy of Government on tliis point, and it>s direc¬ 
tion to educational ofricei s to take no notice of the religious 
instruction in aided schools, evidence can be produced to 
show that in some instances, offici.ils have made Christian 
instruction the ground for withholding aid Such action 
should be sternly repressed. ( 2 ) Tlie giant-in-aid'»iilc.s should 
not be encumbered with such hard conditions as to really 
obstruct aided institutions. It is to be feared that to some 
extent and as soinctiincs applied, these lules might more 
accuiately be called grant-iu-obstruction rules Tlie right or 
propriety of the State to maintain souse sujici vision ovci schools 
using the State Tunds is not disputed. Indeed, it is of gieat 
utility that the State should carefully exercise such supervi¬ 
sion ; but unfoituiwitcly in the case of officials who aie unfriendly 
to evciything but merely secular c'diication, such supervision 
bccome.s a means of obstiiiction and icpicssion. To illustrate: 
grants have been withheld under the plea of discouraging 
“proselytizing schools;'' the use of any but Government 
feooks is discouraged ; the aided schools are piessed into such 
competition with Governnumt .schools, tliat no time is left for 
moral and religious education ; the independent management 
and internal airangcments of tiie .school arc cramped and 
hampered, till but little remains besidc.s the Government stand- 
aid of things. A Missionary Report on' jUi is subject has the 
following statement : “The tendency is moic and more to re- 
, press independence, and reduce all schools to one rigid 
Procrustean form, after a Government model. One Inspector 
.lately went the length of issuing an order to the schools in 

Jus district to use only the Government books. The 

internal economy of even aided schools is, to a very large 
extent, taken out of the hands of the managers, and put 
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. into the hands of Government officials." Perhaps the,treatment 
of girls’ scjiools is more liberal; and yet some of the gr^t>in 
aid rules preclude assistance being given to very# good schools. 
One rule is thdt “ aid is not given to a school at which the 
average daily attendance is less than twenty." Female edu¬ 
cation is still surrounded with'"great, difficulty in India, and 
this rule excludes many a worthy, school Again, the in¬ 
spection of these schools by Government officers has sometimes 
been injuriously enforced, and that,^ too, when thoroughly 
competent and trustworthy inspection was otherwise ^uarantti...d. 

In reply to the above it "may be said, that without this 
close and dominating supervision, the education of these 
aided schools would be very defective. " Without granting 
this point, or entering into its discussion in this paper, suppose 
it be admitted that this supervision secures better secular edu¬ 
cation than might be secured with less obstructive supervision, 
mere secular knowledge is not the end .all and be all of true 
education. The great question now under the consideration 
of Government is how may moral education, hitherto so neglect¬ 
ed, be promoted. His Excellency the Governor-General in 
Council secs “ the best solution of this difficult problem” in 

aided schools and colleges in which religious instruction is pro¬ 
minently recognized." Now, if these institutions are to increase 
and prosper, they must be allowed to do so in their own way. 
They must be permitted to sacrifice,—as measured by the stand¬ 
ard of Government insiicctors and university examinations— 
something of secular efficiency to moral ivorth and character. 
If Government desires, as the Letter indicates, " to fill the 
vacuum which a purely mtellectual training has created, and 
to mitigate the evils of a one-sided development," the, way is 
plain, and (as remarked‘'by the Secretary of State) “ should 
not be lost sight of until something practical has been done.” 

For the readcr’s^convciiicnce, I sum up the substance of my 
arguments and recommend^itions :— 

I. ^ Government has fairly opened the way for reform on the * 
question of morality in schools, and should not recede. It is 
the' duty of the State to give attention to the moral education 
of its subjects Eiducated India is now being dcmoialized. . 

II. Certain Anglo-Indians do not approve of Government 
touching tliis subjosL Natives, on the other hand, do approve, 
as attested by extracts from speeches and writings. 

III. Causes of moral deterioration in India are; (i)" neutra¬ 
lity "^the moral life of .the people being almo.st entirely neg¬ 
lected ; (2) immoral and infidel teachers, producing scepticism 
and con.sequent lawlessness ; (3) the unhinging nature of the 
new enlightenment and civilization. 

'^iV. Remedies :—Better teachers, better discipline, and better 
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books. A moral text-book and moral lessons are feasible, and ^!re 
desired|b7 tha Natives. T'he system of Ethics taught should 
recognize a Divine Being. * 

V. Importance of religious education. Mdrality cannot 

stand" alone. Aided schools and colleges the best solution in 
this direction. • • 

VI. What can Governnqent do? Less stringent and ob¬ 
structive grant-in aid rules. The State piust be content with less 
satisfactory results in purely secular studtes in aided institutions. 

• T. J. Scott, d.d., 
Principal^ Bareilly Theological School. 
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Art. VII-—the CONFESSIONS OF ST. AUGUSTINE. ' 

R eligious or semi-religlous literature is somewhat at a 
discbilnt in Anglo-Indian Society; but, excluding the 
fortunate few whose lin-^s are cast in Presidency towns and 
hill-statiorts, the life of the ordinary Anglo-Indian offiGial is so 
dull, dreary, and monotonous, that the aid of religion seems to 
be a sine qtid non for the performance of duty and the banish¬ 
ment of despondency and discontent There are, however, in 
most Mofussil stations—wc speak of the Province of Lower 
Bengal—no aids to religion in the shape of church services, 
spiritual pastors and masters, or other Christianizing influences. 
Stations are thinning from year to year,—some contain not 
more than one or two European officials ; and it is no exagge¬ 
ration to say that in some seven or eight districts in the Lower 
Provinces, the lot of the Mofussil official is hardly, if at ail, 
superior to that of a Siberian exile. ‘‘ To scorn delights and 
live laborious days ” has been the secret of many a man’s 
success. The Mofussil exile has already accomplished half 
the above precept without any particular exertion on his own 
part, there being no delights either to be enjoyed or despised. 

It remains but to live laborious days; and as there are no 
distractions, it might be supposed that this were an easy 
matter. But, in our*' opinion, it is the very absence of distrac¬ 
tions that .renders hard sustained work so difficult of attain¬ 
ment, and deprives it of half of its pleasure and glory. The 
greatest geniuses have generally been subject to terrible fits of 
reaction ; desultoriness and spasmodic fitfulness have often 
marked the best literary efforts. An occasional' plunge into a 
vortex of excitement is, . perhaps, the best antidote for over¬ 
work, *and the surest renovator of jaded energies. 
lies the disadvantage of the Mofussil exile;'he is precluded 
from the stimulating influences of change and contrast, he is 
shut out from all excitement or variety of occupation. His life 
is one ‘‘ one demd horrid grind,” one dull and deadly round of 
never-ending monotony. No wonder that he should often 
degenerate and go to seed ! For reasons such as these it is 
that most hard literary work is done in cities, and not far from 
the busy hum of men. It is probable that London, paradoxical 
as it may seem, is more conducive to hard work than any other 
place. The Mofussil official may be a worshipper of red-tape 
and office bundles, without a soul or idea beyond, or a man wlio 
lets day after day flow away, without any effort to utilize 
lOiake the most of his intellectual talents, only eager for the 
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time when he can shuffle off his Indian, coil, and re£ire to^s 
native, land? ^ Spurious ambition may not be uncommon ;*Dut 
real afnbition, combined with sustained effort towards definite 
aims, and an earnest conception of life and dutyt are rare ; and 
wc hold that they are rare owing to a great extent to the un¬ 
natural conditions of life in^tWs country, and especially the 
deadly and, wc must add, demoralizing effects of Mofussil exile. 
This proem serves to explalYi our object in giving some account 
of the “ Confessions of St Augustine.'* . The writings of some 
of the old divines are peculiarly suitable for Mofussil exiles, 
and readers, whose taste has bect\ vitiated by strong and re¬ 
peated doses of Zola-Daudet mixture, will find it a wholesome 
and beneficial tonic t« peruse such books as Thoma^ i Kempis’ 
“Imitation of Christ,” the “Meditations of Marcus Aurelius 
Antoninus,” and the “ Confessions ” above mentioned. These 
books contain much that is comforting and consoling to the 
Anglo-Indian who is often worried with the thought that he is 
tin owing away the best ye^rs of life, and ruining his constitu¬ 
tion in a pestilential climate. They arc aids to djevotion,^ and 
to the living of a nobler and higher life, and it is only the living 
of such a life that lightens duty, and helps to dispel the clouds 
of black care and dull depression, that settle down from time 
to time on even the most determined labourcis and the most 
earnest of Christians. 

The “ Confessions ” as an autobiography consist of ten books, 
the three last books dealing chiefly with the Mosait account of 
the Creation. In the first book St. Augustine traces his life 
from its earliest stages up to the age of fifteen years. He 
acknowledges the sins of infancy and childhood, ahd confes¬ 
ses how he was then more fond of play and boyish amusements 
than of study. Flogging was at that time«“ hcld*in high repute,” 
and *• our parents laughed at the tortures which we boys 
.suffered at the hands of our masters.” We fancy many a 
Bengali parent of the old school would be *glad to have an 
; p’Yirtunity of lapghing at the torture.s of his .schoolboy-son; 
but corporal punishment is almost unheard of in Bengal schools 
and colleges, and is becoming uncommon even in village 
patshalas. When he was still but a boy, Augustine was seized 
with a violent illness, from which he almost died, and during 
which he earnestly asked • for baptism. As, jjowever, he re¬ 
covered, his mother put it off— 

^ Therefore my cleansing was put off, because, should I live, I 
should inevitably get defiled again ; and sin after Baptism is of 
a deeper dye, and fraught with gieater danger to the soul than sin 
before it. 

. He tells us that he liked Latin, but hated Greek, because the 
.difficulty of learning a foreign tongue gave, as it were, a flavour 
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of gall to the sweets of Grecian fable. “ For I knew none of 
the words, and, in order to make me know thcm^l was. forced 
on by cruel threats and penalties." Latin, on the other hand, 
was learned amidst the caresses of nurses ; the jokes of those 
who had fun with him, and the merriment of those who plS.yed 
with him. There is a charaeteVistic ^nd powerful denunciation 
of the mode of educating the youqg by describing the gods 
as having all the baser^, attributes of man. Cicero* says: 
" Homer feigned these ‘things, and transferred human actions 
to the gods; would I not rather that he had brought down 
divine things to us ? ” Upon whicli Augustine remarks that; 
it would have been nearer the truth had he said : “ He indeed 
feigned those things ; but, by attributing a divine nature to 
infamous men, crimes were no longer reckoned as crimes, so 
that those who committed them seemed to be imitating not 
abandoned men, but the celestial gods." 

■- And yet, thou to rent of hell, unto ‘hce the sons of men are 
hurled, with rewards for this le-arning ; and a great affair is made 
ofiit, when this goes on publicly in the foiiim. in the sight of Uws 
which allot salaries in addition to the stipend. 

tTerence -f introduces a licentious youth, proposing to himself 
Jupiter as an example of debauchery, whilst he looks at 
a picture on the wall, in which it was pourtrayed how 
Jupiter once descended as a golden shower into Danac’s lap, 
and thus imposed upon her,- “ But what god ?" says Terence, 
*• was it not he who with his thunder shakes the highest 
temples of heaven, and may not I, poor man, do this ? And 
so I did it, and that willingly.” August'inc remarks that he 
does not blame the words themselves, which are choice and 
precious vessels ; 

But the wine of error in tliem was given us to drink by those 
teachers,—drunken themselves with the same—who foiced it upon 
us, so that we were beaten if we did not dunk it, neither had we 
any sober judge fb whom V/e might appeal. And yet I willing¬ 
ly learned these things, and unhappily delighted in them; and on 
this account was called a hopeful boy. 

He also relates, as an in.stancc of the absurdities on which 
he wasted his talents, ho.v he recited the words of Juno 
angry and remorseful, because she could not turn away the 
Trojan King from Italy. 

And what good was it to me, O my true Life, my God, that 
my recitation was applauded beyond so many of my own age 
and class? Was it not all smoke and-wind ? And was there ” 
nothing else upon which my talents and my tongue might have 
been exercised ? 

* Tuscul. i. c. 26. I + Plunuchus, Act iii.,,Scen. 5. 

t iEiieid, i. 36-75. 
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Men were more concerned in observing the rules of gran-ilfTar 
than Ae law.of God. We know from the poems of Catullus 
that Rome had its “ ’Arries as objectionable a% those of 
Stepney and Whitechapel; and Augustine remarks that “ if a 
man' should, contraiy to the rules of grammar, drop anh,’’ 
he would more offend mcij ttvm^if he, a man himself, hated a 
man contrary to Thy precepts." 

The second book deals with the period of Augustine’s life 
which commenced at sixteen, when, having given up study in 
in his falhef’s house. Be indulged, his own wills and desires, 
^e remembers this time with doep rcmoise, and marvels at 
the way he was betrayed into committing a theft; and yet, 
he remarks, the hum^n heart is not led into evil, unless, in 
some w'ay, evil presents itself under the form of good. It de¬ 
lighted him to love and be loved ; but the clearness of true 
love could not be discerned from the thick mist of sensuality. 
Roth boiled together confusedly within him, and carried away 
his weak young life over the precipices of passion. lie be¬ 
wails that his friends took no care to hinder*his, ruin by law¬ 
ful wedlock ; “ but only took care that he should learn to 
make an excellent speech, aud become a persuasive orator.” 
So he wonders that his father, who was but a poof freeman 
in Thagaste, paid his expenses to Carthage for the completion 
of his education ; and yet tliis same father had no concern for 
his spiritual progress, nor for the puiity of his life, so long as 
he became a cultivated si)eaker. lie now mentions for the 
first time his mothci, the saintly Monica, who half wished that 
he should marry, and so rcstiain the dcsiies of youth within 
the boundaries of conjugal affection, aifd yet hesitated to re¬ 
commend this couii^c, lest a wife sliould turn out to be an 
obstacle and a clog to his hqpes. It seems ft'om the following 
passage that Rome was no better than in the days of Ovid 
and Juvenal ; ^ 

Bat I made myself out more vicious, that I might ifot be 
* blamed ; and when I had it not in my power to equal these aban¬ 
doned ones, I feigned that I had done what I had not done, lest 
1 should seem less honouiable from being more innocent, and 
be accounted of less importance because 1 was more chaste. 

‘The child is father of the man’ is a rule that did not al¬ 
together apply to Augustine’s life. He appears to have been 
paiticularly depraved in his seventeenth yc%r, and describes 

liow he committed a wanton theft: 

# 

Yet I resolved to' commit a theft, and I committed it, com¬ 
pelled neither by want nor poverty, but through a loathing of 
honesty and a lust for iniquity, foi I stole that of which 1 
. had already plenty, and much better; neither did I want to 
enjoy what I longed to steal, but to joy in the act of thieving 
and the sin. There was a pear-tree near our vineyard laden 
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with frujt» templing nieither for colour not svtreetness. To shake 
and rob this tiee, we bad young fellows went late ,ohe nifht, 
after w6 had been racketting according to our abominable habit 

' in the streets till then ; and we carried off great loads, not for a 
feast, for, having only just bitten them, we flung them to the 
pigs, and the only pleasuie we had in this was that we were 
' doing what we ought not. * „ 

I 

And yet, he says, no one commits a crime without some motive. 
Who can believe that a fnurder would be committed simply 
for the delight of murdfering ? Even the wicked Cataline did 
not love his crimes. Sallust makes him say that Ite committed 
crimes “ to keep his hand '"in,”—to use a vulgar expression ; 
“ lest,” says he, “ through idleness my hand or mind should 
lose its powers.”* Augustine comes to' the conclusion that 
he committed the theft from the love of sinning in companion¬ 
ship ; had he-'been alone, he would not have committed the 
theft. His pleasure did not lie in the pears, but in the sort 
of exploit which the presence of accomplices in the sin made it. 

From his seventeenth to his nineteenth year, Augustine re¬ 
sided at Carthage, wheic he tells us, though he stayed for 
the sake of study, he fieely gave himself up to plays and in¬ 
famous practices. He had a passion for seeing tragedies. 
Why is tit, he asks, that man likes to taste an unnecessary 
sorrow, by beholding distressing and tragical events which he 
would not wish to happen to himself? And yet, as a spectator, 
he wills to be touched with sorrow for them, and this sorrow 
is his pleasure. What is this but a miserable madness ? 
At this time he was head in the rhetoric school, and was 
puffed up with self-conccit in consequence.' Tlie •* Hortensius ” 
of Cicero appears to have exercised a most powerful 
influence over him, and turned his thoughts towards more 
serious things. 

This book, indeed, wrought a change in my affections, and 
tuined my progre,ss to Thyself, O Lord, and alteted my purposes 
and'desires. All my vaifi hopes suddenly appeared contemptible 
to me, and I longed with .iii incredibly ardent desire for the 
mortality of wisdom, and began to arise that I might return to 
Thee. Foi it was not now to improve my powers of epeaking, 
upon which I, then nineteen years of age, seemed to be spending 
my mother's gams,—for my father had been dead two years,—not 
to impiove my powers of speaking that I re.id that book; neither 
was it the style^that convinced me, but the matter. 

The book inflamed him with a desire for the love of wisdom, 
which is in Greek called “ philosophy.” The study of this 
book made him more open to the influen'ce of the Bible, and 
delighted with the exhortation in the eighth and ninth verses 
of the Epistle to the Colossians, he determined to turn his at¬ 
tention to the Holy Scriptures, that he might see what they 
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were. His confession t;hat he disliked ’reading jtheih 
be an^ incehtive to perseverance to those who resolve to resd 
them systematically, and at first find it an irksome martter. 

An^ lo. I discovered them to be a thing not to be understood 
by the proud, nor laid bare lo children; but lowly at the en* 
trance, sublime as you advance, wd veiled with mysteries; and 
I was not such a one aslcoifld enter into it, or bend my neck tp 
its paths. For not as I nomspeak did 1 feel, when I then turned 
to the Scriptures, but they seemed to me unworthy to be com¬ 
pared with Tully in point of dignity. *For my swelling pride 
disliked the style, and* my acuteness of perception could not 
penetrate their inner meaning. ^ * 

It perplexed him very much—as it has perplexed many 
others—why the men in the Old Testament should be account¬ 
ed righteous, when they had many wives at onefi and con¬ 
cubines also, when they killed men, and oficred animals in 
sacrifice. He did not see at that time that the law of righteous¬ 
ness, which good and holy men obeyed, did, in a sublime 
and excellent manner, cohtaiii in one principle all that'God 
commanded, and was in itself unchangeable ; and yet it was 
not all at once enjoined, but at vaiious times,* accordibg to 
the requirements and capacities of each succeeding age. 

It was at this time that his mother had a dream that he had 
been converted. Augustine relates how she received Sn answer 
to her prayers through a certain Bishop. His mother asked the 
latter to grant her son an inteivicw, and refute his errors, 
and utitcach liim the evil he had learned. The Bishop refused, 
saying that Augustine was as yet not docile, but puffed up 
with the novelty of file Manicha;an heresy. “ Let him alone," 
he said," and only pray to the Lord for him ; he- himself by 
reading will discover his error and the greatness of his im¬ 
piety." The Bishop then related how Jiimself, when he was 
a young boy, had been handed over to the Manichseans by 
his misguided mother, and had not only read almost all their 
books, but had also copied them-out, and had, witljout any 
^.^ument or persuasion from any one, discovered how much 
that sect ought to be abjured, and had consequently abjured 
it. When he had said this, and Augustine's mother still would 
not be satisfied, but besought him with entreaties and floods 
of tears to see her son and argue with him, the Bishop became 
a little vexed at her importunity and said, “ Go away, farewell; 
for it cannot be that the son of such tear^ should perish," 
which words she received as though they had been spoken 
from heaven. 

In the fourth book Augustine gives expression to his shame 
at having been a Manichaian from nineteen to eight and twenty, 
■and at having drawn others into the same error. During this 
period of nine years he sought "the emptiness of popular 
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piliise, even the applaase of the threatres, and the prizes for 
verses, and the struggle for withering garlands, and th? follies 
of shows,; and the gratification of ungovetned desires.” He 
taught rhetoric and himself conquered by cupidity, sold to 
otheis the art of wordy conquest : 

In those years I lived with one with whom I had not been 
joined in lawful wedlock, but whom my roving and impudent 
passion had found out; to that one I remained faithful, and thus, 
indeed, experienced, in pfy own case, what a difference theie is 
between the duties of the covenant of mr.rriage, peifoijned for its 
appointed etid, and the cohtracts of a sensual love, where children 
are born though undesired, artd yet, when born, become peifoice 
objects of affection. 

He was« much devoted to astrology, and could not be 
persuaded to give it up, though his friend Nebridius and a 
very famous physician entreated him to do so. The latter 
mentioned that he had himself studied the art, and in his 
early years had intended to make it his profession and thereby 
gain a livelihood, and that if he could understand Hippocrates, 
he certainly had ability enough to understainl this art; and 
yet he had given it up, and taken to medicine, for no other 
ca,usc but that he found the former had not a grain of truth in 
it, and that he, a grave man, could not persuade himself to seek 
a maintenance by deluding pcoplq, At this time Augustine 
received a terrible shock from the death of a very dear friend, 
with whom he had grown up together and studied together. 
The shock was the greater as Augustine had turned him aside 
from the true faith, and had jested with him about religious 
things. They had " one soul in two bodies,” and the half 
soul* that remained could find no pleasure in pleasant woods 
nor in plays and concerts, nor in fragrant bowers, nor in 
sumptuous feasts, nof in the pleasures of repose and of the 
couch, nor. in short, in books and poems. All -things had a 
ghastly appearancp ; even the very light itself. But time and 
comparnonship allayed his, as it allays all oilier sonows, Tims 
came and went day by day, lodging in his mKul new imagm^ 
tions and new memories, and patching him up again gradually 
with his old delights, thus removing liis sorroiv. He came to 
see that creatures arc perishable, and that the soul cannot find 
permanent rest in them ; all created things are unstable, God 
alone abiding. Put Augustine by no means condemns love. 
Beauty must have some grace and fairness, or it would not 
attract us. He mentions that when he was twenty-seven, he 
wrote some books “ On the Fair and Fit,” which he dedicated 
to Hierius, a renowned orator of the city of Rome, (whose 
face he had never seen), on account of the fame of his 

* jDimidium anitna meee> Hor. Carm>, lib. i., ode* 3. 
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learning. But .at the time of wiiting the Con'fessiotfs* he, 
hardly r&membered how many books he had written* 
or what was in them. It was not till his twenty-ninth year 
that, having discerned the ignorance of one* Faustus" a Mani- 
ch*£ean, in those things in which they boasted that they possessed 
divine knowledge, he wa^ led to cnteitain the idea of going no 
further in that sect. Augustine had heard of Faustus for many 
years, and had been looking forward to seeing and conversing 
with him. He was much struck by his fluency of speech and 
choice of suitable words ; but whgn he came to discuss matters 
with him, he found him ignorant of the liberal sciences, except 
grammar, and of that he did not know much. Theiefore, Augus¬ 
tine despaiicd of gCtting fiom him any light upon, and solution 
of his perplexities. Faustus was awaic that he had not the 
requisite knowledge to answer Augustine’s questions, and he was 
not ashamed to own it. Augustine’s attachment to the wiitings 
of Manichaeaus was thus broken. When the teacher, who was so 
celebrated among them, was nnablc to satisfy hi.s doubtsj he had 
no hope that their other tcacliers would be*abl(;lo do so. 

After his separation ftom the Manichaean sect, Augustine left 
Caithagc for Rome, much against his mother’s wish. He tills 
us that the chief and almost the only icason he ha^l for 'going 
there, was that he had heard that young men could study theie 
more quietly, and w'cre kept in check by more icgular disci¬ 
pline ; so that the schoJais of our school could not lush at ran¬ 
dom and impudently into that of another masteV, but were only 
admitted wlien they.had previous pcrmi.ssion. At Carthage, on 
the contrary, we aT’e told that the license which the students 
took was shameful and unbounded. They nishecl in insolently, 
and w'ith such graces as almost befitted madmen, and upset 
whatever ordci anyone might have establisltcd for the good of 
his pupils. .They committed injuries with a marvellous insen¬ 
sibility,—injuiics which would bring them within the reach of the 
law, unless their custom had lent a’soit of sanction to*them. In 
->jrder to get zvway from Carthage, Augustine had to deceive his 
mother, and pretend that he had a friend whom he could not 
leave, until he was faiily under way : 

And difficulty enough 1 h.-id, as she protested she would not 
return without rne, to induce her to stay that night in a place wiiich 
was very near the ship] which was a Memorial Church of Saint 
Cyprian. That night I clandestinely ciepaitcff; but her tears and 
her prayers followed me. And what, with those tears, was she then 
* seeking from Thee, O Lord, but that '1 hou wonkiest hinder my de- 
partuie ? liut I’hou, in the depth of Thy wisdom, by then denying 
her prayer, didst grant that which was at the rout of her desire, 
in order to make me what in every prayer she longed for me to be. 

v. At Rome, Augustine was attacked with a terrible fever, but 
recovered. He recounts the crroucous opinions he entertained 



I06 THE CONFESSIONS OF ST. AUGUSTINE. 

* 

beftne he a'ccepted the doctrine of the Gospel. His conversion 
' was due to St. Ambrose. The people of Milan bad, applied to 
the Prefect of the city of Rome to provide them wfth a profes¬ 
sor of rhetoric, who was to be sent at the public expense. Augus» 
tine asked for and obtained the post. He went to Milan, and 
was received by Ambrose, the bishop. He tells us that he first 
listened to the bishop’s addresses, not iJlrith the light disposition, 
but.as it were, to make trial of his eloquence j and whilst he 
opened his heart to admit the eloquence of his utterances, there 
gradually entered, likewise, a conviction «of the truth-of what he 
said. Now for the first time the Catholic Faith, on behalf of 
which he had thought nothing could be said in answer to the ‘ 
attacks of the Maiiichaeans, seemed to him to be capable of 
being defended by something more than reckless asseition ; 
especially af.er he had heard several passages in the Old Testa¬ 
ment explained, and often in a mystical manner, which passages, 
when he had understood literally, he had been killed .spiritually. 
Still, even now, he was unable to conceive of a spiritual sub¬ 
stance. He determined, therefore, to be a catechumen in the 
Catholic Churcfi, till something certain should shine upon him 
to direct him in his course. 

ATtcr some time his mother Monica followed him to Milan. 
She was highly respected by Ambrose for her pious life and 
good woiks, a feeling which she reciprocated, as she attributed 
to him the improvement of her son. It had been her custom 
in Africa to bring pulse-meat, bread, and wine to the Memorial 
Churches of the Saints ; but she readily gave up the practice, 
when .she found that it was “foi bidden 'by that illustrious 
preacher and'pious pi elate, even to those who would use it abste¬ 
miously, lest it should lead to excess in those^who were addicted 
to drink, and because «it resembled very much the festivals 
which the heathen held in honour of dead ancestors.” By 
talking with and hearing Ambrose, Augustine became more 
ahd more convinceef that .all* the knots of sophistical calumnies 
which deceivers had fastened against the Divine. Books, couki*^ 
be undone. Ambrose often preached on the text: “ The letter 
killcth, but the spirit giveth life,” and drawing aside the mystic 
veil, he would spiritually explain those passages in which the 
literal sen.se seemed to teach something unsound, treating them 
in such a way as to give no offence. • In this way Augustine 
began to perceive something of the true doctrine of the Church. 
Still, his heart would not absolutely assent to anything, fearing 
a. precipice. He wanted to gain the same sort of certainty 
concerning the thing.s which he saw not, as that which assured him 
that seven and three were ten. He used to discuss his feelings 
with Alypius and Nebridius. The former he loved on account ‘ 
of hjs capacity for moral greatness; and with much difficulty he 
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reclaimed him from his love of the Circensian games.’ " Pmem 
et Ci^ensei'l seems to have been the cry at Carthage no less 
than at Rome. Augustine bears testinTony to tfte great in¬ 
tegrity of this Alypius, and his firmness as an 'assessor to the 
Coilrt of the Italian Exchequer in Rome. There wasonesnaVe, 
however, in a literary matter, iflto which he well nigh fell, name¬ 
ly, the temptation to have.books copied at Praetorian rates ; but, 
consulting the dictates of justice he came to a better mind, 
esteeming rather the equity which forbade him to avail himself 
of this advantage, than the powejr of having the privilege in 
.question. “ This may seem a twfle,” remaiks Augustine, “ but 
he that is. faithful in that which is little, is faithful also in 
much.” The Praetdrian rates appear to have bpen specially 
favourable Government rates. At Rome books were copied Out, 
and so cheap and plentiful was slave labour, jthat a copy of 
Virgil sold in Rome for a few denarii, that is, as cheap as a 
copy can be had at the fjre.sent time in London. These,three, 
Augustine, Alypius, and Nebridius, were one in their sighs and 
one in their perplexities, ardently searching 'after the t5ue life 
of happiness, and most acutely examining the most difficult 
of problems. Alypius, who was in this respect so chaste ajs to 
be considered a marvel, hindered Augustine from,, marrying, 
dinning into his ears that if he did so, they could by no possi¬ 
bility have leisuie-time to live together in the love of wisdom. 
Augustine opposed him with examples of those who, after 
marriage, continued to make wisdom their pursuit*, and he dwelt 
on the pleasures of matrimony to such an extent that Alypius 
too began to desire "the marriage-state, not in the least overcome 
by any desire for self-indulgence, but •from curiosity. For he 
wanted to know what that could be without which Augustine’s 
life, which to him (Alypius.) was sUCh a delight, seemed to 
Augustine n® life, but only pain. The matter of Augustine’s 
marriage was urged forward by his mother, and a maid, two 
^ars under the marriageable age, whs sued ; and, as Augustine 
Trt<ed her, he nvas willing to wait for her. Girls in Rome, as In 
India, appear to have actually entered the connubial state im¬ 
mediately they arrived at the age of puberty. It was arranged 
that about ten filends should live together in common mess— 
that two of them yearly should as it were hold office, and pro¬ 
vide necessaries for the household, the rest having no care. But 
chummeries of mairicd people were apparently not more suc¬ 
cessful in Rome than they are now-a-days in India. A certain 
7ie5cio quid —sometimes having its origin in the bazar hisdb — 
eventually mars the harmony of such combinations. “ But when,” 
naively remarks Augustine, “ we began to consider whether our 
wives would like the arrangement—for we, some of us, were 
married, and others hoped to be—the whole plan, which we 
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were so well formin.^, fcfll to pieces in our hands, and was dashed 
to the ground and given up.” * I 

In ihe ine.anwhile my sins were being multiplied, .ind the one 
with wiiom I‘had been in the h.^bit ot living was torn from my 
side as an obstacle to my marriage, and my heart, which clung tb 
, hei, by that wrench was wounded* and bleeding. And she leturned 
to Afiica, vowing that she would never live with another, leaving 
with me a natur.il son by her. . . . Nor was that wound of mine 
healed, which had been ipade by the cutting off of the eailier love, 
but after inflanimation and most acute pain, it mortified, and the 
pain became benumbed, and theiefore the more desperate. 

Augustine did not, howevei, wait for his mariiage, but lived 
with another. That the Saint Augustine was so inegular in his 
amours even as late as his thii tieth year, should be a solace to 
those who arc of opinion that reformation becomes mote and 
more difficult .with each succeeding year of life Augustine 
frankly tells us that the loose lives (according to Western ideas) 
of the patiicirchs and holy mt'ii in the Old Testament, and their 
unrestrained indulgence of passion, constiiuted a great stum¬ 
bling-block, aye more, exercised a pernicious effect on him and 
many others. This effect may be said to have lasted to the 
present day. He tells us that nothing could have recalled him 
from the* deep aby.ss of carnal pleasures, except the fear of 
death and of futuie judgment, which thiough all the changes of 
his opinions never depaited from liis breast. Some of his 
friends became ICpicureans, and the teaching of Epicuius would 
have commended itself to Augustine, had he not believed tliat 
the soul existed after death, and received its dcseits, which 
Epicuius would not believe. Epicurus field the soul to be 
matciial, and at death tb be resolved into its original atoms, and 
thus to cease to exist. “All good,” said Jie, “ and evil coiusist 
in feeling, and what is <^cath but the privation of feeling ? ” 

In the seventh book Augustine relates how he* was still un¬ 
able to accept the doctrines of the Chinch in its entirety. Though 
convinced of the errors of astrologers, he was yet miseial^^ 
perplexed about the origin of evil ; he derived much profit fif?m‘ 
the books of the Platonists, which, however, weie insufficient 
to give him true notions about the Incarnation of Christ; but 
in the end, by means of an unremitting study of the Holy 
Scriptures, and especially of St. Paul, his doubts were put to an 
end. It seems to have been owing to his constant and deter¬ 
mined study of the Scriptures that Divine things became gra¬ 
dually clearer and clearer to Augustine. * 

In the eighth book we come to the most memorable part of 
Augustine’s life, namely, bis thirty-second year, in which he was 
entirely changed and turned towards God. He went to consult 
one Simplicianus, who related to him the conversion of Victo- 
, rinus, Victorinus was a very learned old man, highly skilled in * 
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all the liberal sciences. In consideration of his excellent iSis- 
chargo of office, he had even obtained a statue in the Roman 
forum. Even to an advanced age he continued a Worshipper 
of idols, and a partaker in sacrilegious rites, to which nearly the 
whole Roman nobility were proudly devoted. All this he had 
for many years defended ^with vociferous eloquence ; and yet. he 
became a Christian. Augustine was much struck by this con¬ 
version, an incident of which is worth extracting :— 

Victorinas said secretly to Simplicianus; and in strict confidence : 
“Know that I am already a Chiistian.'* And he answered: “ I ivill 
not believe it, neither will I reckon you amongst Christians, unless 
• I see you in the Church of Christ.” But he laughingly replied : 

“Do waMs then m^ke Christians?’* And this he often repeated 
that he was alieady a Chiistian; and himpliciaii'is always 
made the same reply, and he as often renewed the jest about 
the “walls.” For he feared to offend his ftiend«, the pioud 
demon-worshippers, from the top of whose Babylonian dig¬ 
nity, as fiom the “ Cedars of Libamis,” which the Lord li.ad 
not yet “ broken,” he thought the whole weight of their enniuy 
would rush down upon him. But after that, by reading and 
attention, he had derived fiimncss, and feared <o be “ denied by 
Christ before the holy angels, if he feaied to confess Him before 
men,” and appeared to himself to be guilty of a great offence in being 
ashamed of the S.tciaments of the humility of Thy word, and not- 
being ashamed of the saciilegious rites of proud demons n which 
he had partaken, and whose piide he had imitated, he became 
shameless towaids vanitj, and shamefaced townicl the truth, and 
suddenly and unexpectedly said to Simplicianus (as he himself 
told me) : “ Let us go to the Chiiith ; I wish to be made a 
Christian.” .... Finally, when the lime airived for making a 
piofessinn of his f.iilh (which at Home, they who aie aluuit to 
approach Thy Giade are accustomed to deliver fiom an elevated 
place in the siglit of the faithful people, in a set form of woids 
which had been committed to mcmoiyj, he said, that the piiests 
offered Victorinu^ to make his confession moie piivately, as the 
custom was with some who tluough bashVulness dieaded it ; but 
he piefeiied to make confession unto salvation in the presence of 
the holy multitude. 

Aiigu-stinc wonders wliat it is which makes man rejcice more 
the salvation of a soul despaired of and rescued from 
greater peril, than if there had always been hope for him, 
or the peril had been less Everywhere the greater the joy, 
the gieater the trouble which preceded it. When the dear one, 
who has been ill, regains his strength, there is such joy as 
there was not when he VE'alkcd sound and {«Jrong. The very 
pleasures also of human life are gained by appointed and 
pleasurable toil, it is appointed that the betrothed bride 
should not immediately be given up, lest the husband should 
value her less, because he had not longed for her for a while 
first. 

' Augustine gives some instances of sudden conversion from 
reading a particular book. Fontilianus relates how it happened 
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th5»t one aifternoon at, Triers, when the Emperor was being 
entertained with seeing the games of the circus, hcv and^ three 
other companions went for a walk in the gardens which were 
adjacent to the walls, and as they walked in pairs, one went 
away with him, and the other two stioiled by themselves ; 
and these in their wanderings rr^ade their way into a certain 
cottage, in which some poor monks dwelt, where they found 
a book which contained the life of Antony, and began to 
read it. They became sptabsorbed in it that, reading on, they 
there and then resolved to abandoiu worldly things and lead 
a monastic life. This St. Antony was an Egyptian monk, who 
was born in A. D. 251. On hearing Matt. xix. 2J, and vi. 37 
read, he parted with all his possessions, \irhich were 
considcrabld, and gave them to the poor and to his neighbours. 
He retired into the desert, and is said to have wiought great 
miracles Augustine was now in his thirty-third year, and 
he gives us a graphic account of the struggle that took place 
in him between the flesh and the spiiit. He points out how 
the mind commands the body, and it instantly obeys ; the 
mind “commands the mind, and is resisted. Whence this 
monstrous conduct ? It is because the mind docs not will with 
the'^wholc will that what is commanded is not carried out. For 
the strength of the command is equal to the strength of willing, 
and the lack of execution to the lack of will. For tlie will 
commands that there be a will ; not another, but itself. There¬ 
fore, because it does not fully command, that which is 
commanded is not fully carried out. For, if there were a full 
will, it would not command it to be, becafts-e it would already 
be. The weakness of Augustine’s will was strengthened, and 
he became entirely converted by an occurrence which he 
interpreted as a. Divin/; admonition. He‘was in deep despair 
one day, and being with his friend Alypius, he stole away so 
that he might be quite alone, and flung him.self down under 
a fig-tree in a flood'of tears,and prayer. He was weeping in 
the bitterest sorrow of his heart, when he heard a voice #>*'• 
of a boy or girl from a neighbouring house, chanting and 
frequently repeating, “ Take, read ; take, read ” He interpreted 
this to be nothing less th.m a Divine admonition, that he 
should open the book and read the first chapter he should 
find. Thus stirred, he returned to where Alypius was sitting ; 
for there he had iSid down the volume of the Apostle when he 
rose up. He seized it, opened it, and read in silence the passage 
on which his eyes first fell: “ Not in riotin*g and drunkenness, 

not in chambering and wantonness, not in strife and enjoying ; 
but put ye on the Lord Jesus Christ, and make not provision for 
the flesh in its lusts.” He would read no further, nor was there- 
any need for him to do so; for instantly, when he had finished 
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th^ «eflteflce,.by a serene Hght as it were infused into tiis 
heartf aH t^e clouds of doubt were dispersed. Soon after 
this, with Alypius and his natural son Adeodatas, he was 
baptized. His mother Monica, having witnessed his baptism, 
died in her fifty*sixth year, Augustine then being thirty-three. 
His laudatory description of« his mother’s sweet and holy 
character is worth perusal. 

Mention is made in the'seventh chapter of the ninth book 
of the origin of singing in churches 

Certainly it was a *year, or not^ much more, since Justina, 
the mother of the Emperor ValeiUmian, a boy, persecuted Thy 
* servant Ambrose, on account of her heiesy into which she had 
been seduced by thp A rinns. The pious people kept watch m the 
church, ready to die with their bisliop, Thy servant. • We, cold 
as yet, through lacking the heat of Thy Spirit, were still stirred 
by the alarm and commotion of the city. At that time it was 
instituted tlmt, after the custom of Eastern pads, hymns and 
psalms should be sung, lest the people should languish with the 
very weariness of giie^; and from that day to this, the custom 
has been retained, and is followed by many, indeed by almost all 
Thy congregations throughout the world. * , , 

Having in former books described what he was before lie 
had received the grace of baptism, Augustine examines what 
he then was at the time he wrote. lie points ou^ hbw the 
will can be gradually trained, and that we are not able to 
accomplish certain ends and aims, simply because we do not 
will enough to make ourselves able. He shows that the only 
happy life consists in joy in the Truth. The temptations 
even to the thoropghly converted man are dwelt upon, as 
gluttony, the charms of peifumes, the pleasures^ of the ear, 
the alluicmcnts'of the eyes, curiosity* pride, vain-glory, self- 
love, and desire* for human praise. The snare of con¬ 
cupiscence lies in wait in tho> passageTrom tbe pain of empti¬ 
ness to the ebutentment of fulness :— 

What is enough for health is too liUle for delight. And often 
it IS difficult to determine, whether it be tne necessary care*of the 
body which •seeks a further supply, or whether the deceptive 
craving for enjoyment is offering us services- In this uncertain¬ 
ty, the unhappy soul becomes merry, and therein prepares to 
shelter itself under an excuse, glad that what is sufficient for the 
moderation of health is not quite evident, so that under the 
cloak of health it may hide the working of pleasure. 

As to the pleasures of the ear, AugustiT?e mentions sing¬ 
ing and music in church. He acknowledges the great utility 
Of the practice, though there is a danger of gratifying oneself 
rather with the singing than with the words sung. Though 
not pronouncing a decided opinion, he approves rather of the 
custom of singing in the church, that so, by the delights of 
the ear, the weaker soul may rise to the affection of devotion. 
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He finally puts to himself the question, whether it is any 
good that men should hear his confessions, and answers it in 
the affirmative:— 

For the confessions of my past evils, which “Thou hast 
forgiven ’’ and “ hast covered ”—when read and heard, stir up . 
the heart, tlMt it sleep not in despair and say, “ I cannot, ” but 
awake to a sweet sense of Thy mercy and. of Thy grace, where¬ 
by the weak, whoever he be, becomes strong, who by u is made 
conscious to himself of his own we.ikness. And u delights the 
good to hear of the past’iJvils of those who are now freed from 
them ; not, indeed, that they nelight in the ‘-evils themsel,ves, but 
because they have ceased to e^ist. 

The above bare outline is sufficient to indicate that there 
is much to interest and rivet one's attentiffn in the writings 
of the old Divines. *' When one is contented,” says Cervantes, 
" there is no more to be desired ; and when tliere is no more 
to be desired, there is an end of it.” How to attain to this 
desirable state of contentment is the problem to be solved 
by many an Anglo-Indian ; and the'study of suitable books, 
such as the (^onfessions of St. Augustine, is no small 
factor in the solution of the problem. Nobilitas sola est atque 
unica virtns; and it is impo.ssible to attain to the nobility 
of goodness without striving to approach, though it, be longo 
intervallo, that ideal exemplar, the first true gentleman that 
ever breathed. This seems to be the only royal road to peace 
and contentment for the official or non-official exile caged in 
Mofussil prisons. ’Tis not in mortals to command succe.s.s ; but 
it is at least a solace and a comfort to feel that one has put 
forth one’s best efforts in the struggle to attain it. After all, 
the greatest* and noWest success is the pqsses.sion of an 
innocent and quiet mind, and only they who*have acquired 
this priceless trcaisurc cm realize the truth of the lines of 
Richard Lovelace:— 

. Stone walls do not a prison make, 

' No? iron baM’a cage ; 

. , Minds innocent and (jiiiet lake 

That for an hermitage. 



. Art. VIII.—the TYRANNY OF LAW IN BENGAL. 

M r. Phillips has lately shewn in the columns of this 
Review, that the chusc of sanitation suffers much from 
exaggeration of, and over-tonderness for private rights ; and 
he urges that much could be done Jy Magistrates if they 
only worked tl\e provisions of the law. He complains of the 
inaction of Magistrates, and condemns those who are not ready 
tet concentrate their eneigics in suilprcssing nuisances, opening 
obstjucted dfainage-cljannels, and generally improving sani¬ 
tation. In conclu'jion, he says that everything is in <he hands 
of District Officers. Now, as the writer of this article has 
been a District Officer for many years, and though having the 
cause of sanitation much at heart, has not seen his way to work 
any sanitary reform through the law, he would like to explain 
why this so. We would venture to suggest .that Mr. Phillips 
has looked at matteis too much fiom a lawyefr’s poitrt of 
view, and that District Officers abstain from intcifciing with 
conservancy, water-supply, drainage-channels, and such natters 
for very good reasons. One is, that they are not certain in 
any given case, whether their action would be beneficial or 
the levcrse. Take for instance the obstruction and pollution 
of rivers by the erection of various kinds of fishing appara¬ 
tus. The matter is often brought to the Magistrate’s notice 
for malicious reasons,<irtd on enquiry it is found that a valu¬ 
able property will be intefeicd with, anjl the amount of public 
benefit to be gained may be very small. Again, a khal is 
closed for fi.shing or irrigation purposes. By this means an 
immense area of country is k^f)t aitificially under water, and 
in a damp and generally water-logged country, presumably 
haim is done to the public health. But should a Magistrate, 
wii.’i his present undefined knowledge of cause and effect in 
affairs of dtainage, absolutely forbid such storage of water? 
Failing certainty, or at least the ruling of an authority com¬ 
petent to judge, Magistrates, in our opinion, prudently observe, 
a masterly inactivity. The High Court, too, as the chief 
guardian of property, would restrain them. When profes¬ 
sional research has determined how heels anff the beds of old 
rivers should be dealt with consistently with the interests of 
bo*th agriculture and the public hcaltli, the Magistrate will then 
step in and enforce the dicta of science. But it would be 
intolerable, if every Magistrate with executive powers could 
interfere with valuable property to carry out his ideas of sani- 
■ tation, 
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But though we absolve our magisterial authorities from all 
blame, we hold that Government is not free ffem the charge 
of negleet in the past, and we can only hope that the Sanitary 
Board wliich the Government of India has promised us, will, 
intioduce a new department of activity into our administra¬ 
tion. The country wants an autjiority <which shall combine 
law, agriculture, and sanitation. At present the law—through 
no fault of its own, for law is necessarily conservative—too 
readily protects the destroyer of the public health, and re¬ 
presses him who would improve it. ^ So also individual rights 
stand in the way of the application of capital to land. It is 
in the highest degree probable, that a scientific .control of the 
flood-water of a deltaic country, would Immensely increase the 
agricultural wealth, and that in a way compatible with sanitary 
conditions. We will grant that the Native system of agricul¬ 
ture is very possibly the present circumstances; 

but the mistake hitherto has been, that attempts have been 
made only to change the system. "What we would advocate is 
that,the circu^nstances should be changed. To live under purely 
natural conditions is baibarism ; to alter and control those 


conditions, so as to serve the inteiests of man, is civilisation ;and 
in dcri.igso, not only are man's energies developed and strength¬ 
ened ; but he is inevitably staited on the road of pi ogress. 
At present too much admiiiisti alive energy is expended on 
manipulating the existing conditioii.s, and too little from a sani¬ 
tary-agricultural view on improving and altering them. Let 
then some of the expensive Europc.fn agency be withdrawn 
from the judicial and revenue dep.irtments, and be directed to 
discovering means of improving the physical condition of 
the people. The educated Native shows little proclivity in 
this direction ; and bc'.ides, tlie circumstances of the country 
give him little opening. The endless litigation over rights 
and wrongs neither eniiches the people, nor elevates their 
characters. It rather tends to develop all the evil, to foster 
the bitter hatred and the petty vanities that •flourish so raifkly 
in the East. In fact, litigation is veritably eating out the 
vitals of the people. 

Some time ago an amusing set of letters appeared in the 
Englishman suggesting the establishment of an invention depart¬ 
ment. The officjvrs were to be paid at most generous rates, 
And to have the lightest possible work, in order that the edge of 
their inventive genius should not be blunted. We do not-go 
so far as to endorse this proposition ; but we should like to see 
some of the resources of the country spent on supporting a 


department whose duties would be to harmonise law, sanitatioif., 
agricultural progress. At present they are not in harmony. 
LflW (not justice, remember) overrides everything. Private 
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property is certainly indispensable to liberty and ‘ progress; 
but it is <!hily so, because man’s energies and virtues will 
not otherwise be called forth. But when the rights df property 
condemn a people, as a whole, to perpetual poverty, arid ever- 
recuVring calamity, they should be so modified as to justify 
their existence. At present, hire in Bengal, the whole energies 
of the people, and their bgst intellect are spent in defending 
and pressing claims of property. Zemindars, whose existence 
except as paid revenue-collectors i§* only justified by their 
serving social and economical pui;poses, live only to consume 
Ihe fruits of the earth and to sustain a large body of lawyers 
by their Utigation. Their tenure of property is such, that 
none can say that a 6it of land is his own ; he has only an 
abstract share in it. The ryot, it is true, has in some measure 
that complete possession and control, which sg stir a man’s 
energies ; but improvement of property, especially in India, 
must come from those of .large and extended interests, apd of 
educated and enlightened minds. Or if, owyig to inherent ob¬ 
stacles this is impossible, the Slate should .step in and resume, 
where necessary, the rights of property. An enlightened 
proprietor will sacrifice minor rights in order to improvejiis 
propelty ; but the divided and litigious landowners ff^engal 
will never do so It might happen, for instance, that the drain¬ 
age of an immense basin would yield half as much again 
grain as at present; but if there are complicated rights of 
fishing involved, worth perhaps something infinitesimal, over 
which claimants will, spend all their substance, the improve¬ 
ment cannot be undertaken. Stagnation of all enterprise and 
energy except in litigation is the consequence. The Native 
system of joint pftiperty is, of course, a kind of communism ; 
and our socialist friends in ^i^urope ^nd America would do 
well to study the result of communism here, before striv¬ 
ing to introduce it in their own ,countri(^. If they could 
eliminate the evil from man’s n.iture, they would succeed. But 
these entliusiasft believe in the perfectibility of human nature, 
when individual rights, and with them individuality itself, have 
been suppressed. Well, the up'per classes here are more or 
less communistic ; but with the loss of their individuality, they 
certainly h^ve not managed to rid themselves of the worst vices 
of man. On the contrary, while their energie*and self-reliance 
have withered, hatred and malice 'even amongst those who 
ate nearest and should be dearest) flourish in full force. Brother 
fights with brother, and father with son. Jointly they may own 
many broad acres ; but the separate ownership of a doorway, a 
waterspout, or a back-entrance will furnish a “ causa tetemma 
belli ” sufficient to ruin all parties. 

But we have somewhat digressed. To return to our argument: 
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Whether for good or bad, the ownership of property is 
most complicated, and every owner is hedged abdut with the 
rights of His co-sharers. To maintain his interest at all is 
often most difficult, and for him to spend money on improve¬ 
ment would either be to give his substance to others, or* to 
court ruin by litigation. Men's natures soon become subdued 
to their environment, and so it has been in Bengal. A dire 
necessity condemns every man to accept lus sunounding physi¬ 
cal circumstances. The y*6ung ward of Government, educated 
with English ideas, enters upon his property with 'fcvery desire 
to act up to the principles die has been taught. But he is 
practically bound hand and foot. If he attempts anything, he 
is soon struggling helpless in the meshes of the law. Pie has 
the whole intellect of the country, and, 1 am afraid, its sympathy 
too, arrayed against him. It may be therefore said that here 
essentially the people exist for the law. and not the law for the 
people* Biivatc rights have indeed beepme public wrongs. The 
common weal is unknown ; and instead of everyone being for it, 
everyone’s hand is against it. But it may be urged that Dis¬ 
trict Boards and Municipalities represent the common weal : and 
so they do ; but, owing to the want of organisation and know¬ 
ledge, fiVcjCr powers for good arc most limited, and in the mean¬ 
time the law is made an engine of oppression on behalf of 
private rights. The Boards and Municipalities want to be 
strengthened and advised by trained administrators. More¬ 
over the State requires to be represented as the Lord Paramount, 
interested in the agricultural and sanitary condition of the 
country. Such, we understand, it will be by the new Central 
Board as regards sanitation. But why should not the develop¬ 
ment of the agricultural ie.sources of the cowntry be also com¬ 
mitted to the latter’s charge ? At present, if a particular area 
urgently requires irrigation, diainage, an embankment, the storage 
of. rainfall, or a supply of drinking water, whose bu.sincss is it to 
enquire find consider ? The ordinary officers of the Public Worl^,s 
Department arc the only agency available. They have every 
conceivable kind of engineering duty, and it is no imputation on 
them to sav that they have given very little study to engineer¬ 
ing matters affecting agiiculture and sanitation. True there is 
a law providing for such agricultural improvements as we con- 
tefnplate ; but where is the agency to work it, and how 
can a body of proprietors, each of whom is jealous of the others, 
put forth any effort to carry forward an undertaking of the 
kind ? As we have said, each must be constantly on the watch 
against the other. To those who know Native society the 
absuVdit^ of expecting combination for any works of improve¬ 
ment is readily apparent. The development of the resources of 
the Country, therefore, like the improvement of sanitation, must 
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be a public and not a private concern. In America* and some 
Europfcan countries it may be left to private* enterorise ; but 
here, chiefly owing to the oppressive working of {lie law, no 
private person can enter on any course which luns counter to 
the Conservative instincts of Native society. The State conse¬ 
quently must actively interfere. • In sanitary matters the public 
should be professionally represented in each district, and the 
same agency could be utilised in agricultural improvements. 
Where it is found that private"^iights c6mpletcly bar the way, 
the legislators should be invoked. J 3 ut gencially the law is 
good, and the various lioaids atid Muncipahtics could with 
piopcr advioe and control achicv'c much. Is it unreasonable 
to suppose, fiist, that professional men could in each clistiict 
discover means to improve sanitation and benefit agriculture ; 
next, that capital could, by the State at least, be. profitably in¬ 
vested ? Would it not be worthvvliile for some experiments to be' 
made in draining becls^ ^nd stoiing up water-supply ? When 
experience had been gained, the rights of^ numerous share¬ 
holders might be bought up, and impiovemcnts carried out by 
the State, the Uistiict lioaid, a Company, or other means, and 
the property then le-conveyed to private owners To give •an 
instance ol the direction in which the new dcpartme,fC**tnight 
work ; ryots often complain that a zemindar or planter is 
closing a kJial, and so pr'cventing the silt-laden flood-water 
coming to their fields. i\t pr-esent the Magistrate can do 
notlirng.-f* It is a matter for the Crvil Court to decide ; and there 
the decision will trim, not on the qucstiirtr whether a vast j^lain 
of many squar'c miles \i'ill be benefited, but with, whom lies 
the control of the kJial Surely it would be well to have a 
competent authority'to determine questions of, such vital im¬ 
portance to the public. It would be possible rapidly 
to fill up m'any of these heels or morasses if scientrfre 
knowledge were directed to the subject; wkercas now^ some 
solfi'nh motive of an individual,—the object perhaps, being to 
rctaiir a fishery worth a few rupees a year or benefit a particu¬ 
lar crop—may retard the improvement of a vast tract of country 
for centuries. We may mention that disputes and claims of the' 
kind referred to have often been brought to out knowledge. 

[VVrtness the succeasful opposition to the encl«»§ure of commons in 
Engbind, and th.'U alihoiigli ihe Common Law (fust hunted by the Cliarta 
de Foiest.n, 9, Hen. Ill) was origin.illy against the villageis. In India 
the Common Law is all 111 favour of the tights of the villagers.— Eix] 

t [We submit that he can do much,— ss. 268, 283, 425, 430, 432, &c., 

P. C., and s. 143, C. P. C. It is for the Magistrate to decide 1? an act falls 
under s 268 or s. 425. Every case of mischief involves a decision as to whether 
there has been ‘ wrongful loss,’ i. e, “ loss by unlawful means of property 
. to which the person losing it 13 legally entitled.” We do not say that 
in some cases a person might not subsequently go to the Civil Court. 
But the issues in the Cihuinal and Civil Courts would be the same.— Ld.] 
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• It is to be remembered that the present state of obstruction 
of the publjc good by private rights is a result of«the sfcttled 
order we have introduced. Before our time tlie agricultural 
economy w is controlled by men of great power and influence, 
whose interest it was, as it is now only that of the State, that 
the' ryots should thrive and' that their lands should be 
enriched in all possible ways. All over Bengal there are proofs 
in huge bunds and great, water-reservoirs, that these feudal 
barons did, at times, undertake works to increase the yield of 
agriculture. Of course our own government, with its strong 
organisation and greater command of science, has carried out. 
public works which utterly dwarf all those of former times. 
But while the State’s beneficence has increased, that of land¬ 
holders has spdly diminished ; the causes are those we have 
referred to. The landholding class have in consequence been 
forced into inactivity, the law having paralysed them. Po¬ 
litically this is a misfortjne, as when the rchest and most power¬ 
ful part of a nation is condemned to idleness, the people have 
no leaders. The landlords have been supplanted by the 
lawyers, who, being naturally the “ outs,” are intensely radical. 
The landlords are their prey ; and the net result of the intense 
intcllectiJSl study of the colleges and the strife of the law courts, 
is little more than a steady transfer of pi opeity from the old 
zemindars to successful lawyers But the educated intellect 
in no way works to increase the riches of the country. Should 
the State, through a department, stand forth to defend the 
public collectively from the selfish instiivts of its members 
individually,, and itself start agricultural and sanitary improve¬ 
ments, openings for the exercise of their talents in a productive 
manner will present themselves to the educated cla.ss. The 
ownere of property will also be interested, and can expect the aid 
of trained administrators in their enterprises. TheT great want of 
India is,capital, and if a department, by protecting and encourag¬ 
ing enterprises dealing with land, could attr.ict capital, Indj[a 
would advance quicker on the road of civilisatibn than she is 
doing now. 

A department such as we advocate would require a number 
of administrators conversant with the law of the country, and a 
body of engineer^fi whose first' work‘would be to survey the 
country from a sanitary and agricultural point of view. As far 
as we are aware, the levels and the drainage areas of different 
districts are not on record, nor has there ever been any serious 
consideration of the supply of drinking-water. There are large 
tracts submerged in the rains, where the population almost die 
for want of drinking-water in the hot season. Numerous lakes 
and river-beds would, in other parts, give first-class water, but < 
tb^are polluted in various ways. Many villages have numerous 
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tanks, but they have gradually deteriorated from the caVelessnesa 
and the ignorance of the villagers. The sanitary engineer 
would here step in and see that these tanks were properly kept, 

• If necessary, the law regarding private tanks used by the’public 
for dtinking purposes, might have to be altered. At present, 
no one but the owner could prevent its pollution.* But salus 
populi suprema lex is a pgnciple that should be applied to 
override private rights, when the public health is involved. 
There would, we are sure, be no diffictrity in enlisting Native 
public opinioh in introducing such, reforms. The wish to be 
reformed sanitarily is present, more* or le^s in Native society; 
and the various Boards would be easily brouglit to work with 
the Department. 

At the same time, we would not be understood to advocate 
a further development of the agricultural d^ipartrnent as 
now constituted. The object of that is to collect agricultu¬ 
ral statistics,. to advise Government with regard to vexed 
revenue questions, to ameliorate, if possible, thp condition of the 
cultivators by seeing that their legal rights are wot infringed, 
and to introduce any improved methods of cultivation. 
But it is not within its piovince, as now defined, to discuss ajiy 
projects of stiuctural improvement, much less to iiViJJ^urate 
and undertake them, nor has it any staff to do so. The 
department is not intended to .supplement the want of energy, 
enterprise, and capital, in the Native agricultural world ; but 
its duties are almost limited to dealing with the relations of 
the cultivator and the, rent-receiver. We would have the new 
department undertake, as far as possible, every duty of a good 
landlord, except the collection of rent. The zemindars or 
landlords created Under the Permanent Settlement, though 
designed by Lord Cornwallis to be English landlords oC tlie 
old type, have? ended in being little more than oriental tax- 
gatherers. The authors of the Settlement believed, that, having 
a oermanent interest in the land, the pioprietois would proceed 
to improve theif estates in every possible manner by the 
application of capital and intelligence ;—that they would do 
this, not out of philanthropy, but prompted by enlightened 
self-interest. The large zemindars, under the old system, 
were seen to be men of enprgy and ability, and it was naturally 
concluded, that their successors under the Engiish Government 
would be the same. If, as it was naturally assumed, zemin- 
darS did so much under a despotic rule and with no secuiity 
for the enjoyment of the fruits of tlieir labour, what might 

• [That clearly depends on whether the public have a riyht to take 
drinking water from the tank. If there can be an easement ti irrigate 
from a" tank, h farticri there can be an easement to take water fiom it 
for d mestic purposes.—E d.] 
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not be expected from them under a'^-firm and just rule, where 
every right would be respected ? But the effect of the joint 
family system of tlie Hindus, in suppressing all individual effort, 
and in obstructing all improvement, had not been calculated on ; 
nor had their litigiousness and want of moderation. Consequent¬ 
ly, the only energy generated‘has been one of litigation, and 
the improvements comtcmplatcd have not been made; and the 
country remains in its old slate of backwardness. No one, 
wc believe, will dispute any one of the following propositions : 
first, that all over Bengal as, of course, in all colintrics, capital 
and intelligence combined'■can indefinitely advance the condi¬ 
tion of agriculture ; secondly, that it was intendcdi by the grant 
of the Permanent Settlement that the' zemindars should be 
induced to enter upon the path of such improvements ; and 
thiidly, that .for various reasons they have not done so. Wc 
arrive therefore at the conclusion, that there is work to be 
done by which the country can bp eniiched, and the people’s 
lot improved, and that the agency designed to effect this 
improvement*' has utterly failed. The question then remains, 
whether the State is justified in looking complacently on at 
this failure ; or whether another agency should not be siib- 
stitut&br Wc insist that for causes we have referred to, no good 
in this direction can be expected from the private owners of 
land. They aic weak and distracted, owing to their social 
and family, systems ; and the whole educational force of the 
country is bent on keeping them so. Moreover, the study 
and pursuit of the physical sciences, - by which alone the in¬ 
tellect can .be led to take an interest in material improvement, 
are foreign to the oriental genius, and especially to the Hindu. 
This is very noticeable in all the politicVil discussions, which 
the ^rducated cf.isses ‘arc now ‘indulging in. They arc talking 
over the heads of the people. The latter arc eVying for bread, 
and they would,give thvm a stone. When tliosc who own the 
land, and the wealth (such as it is) of the country arc unable, 
fi'om want of energy, enterprise, and power bf combination to 
develop its I'csourccs, the hungry, tlic non possidentes^ arc 
gravely asserting that they can direct State policy. In our 
opinion, jnucli of this political agitation is owing to the stagna¬ 
tion of the country in its agricultural affairs. If it could be 
once started ir^ the path of improvement and the sympathies 
of the landlords could once be aroused, wc should not hear 
so much of the landless agitators. As it is, the gcntlcmcrf of 
the long robe have immersed all the owners of land in a sea 
of litigation, where the lawyers are the only pilots, and where 
they often but play the part of pirates. Litigation is the only 
engrossing topic of the countryside ; and while the wealthy 
zemindar indulges heavily in it, the pooicr ones cannot rc.sist 
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the temptation of some such excitement. Spirit of motleratio!) 
and' compromise there is none ; and under the influence of the 
lawyers every quairel is fomented and every bad passion is 
stimulated. To them, of coutsc, the utmost assertion of every 
right, and the resentment of every injury bring power .and 
influence; but to the country, generally, it means distraction 
and poverty. Evil can gnly be cast out by good ; and till 
the energies and intellectual forces of the country are directed 
to some more profitable channels, the land-owners will continue 
to waste thtir substance in uselesg quarrels, and the lawyers 
will aid and abet them The* latter, too, will continue to be 
political agitators, jjrcaching the highest principles of public 
morality, but being, at the same time, the greatest curse to 
their country. Hence, we ask that the State should appoint 
public officers to study the agricultural and sanitary economy 
of these vast and rich plains, and should, wherever possible, 
start works of iniprovj^mcnt. To such matters sh9uld be 
attracted some poition of the talent of the educated classes, 
and every encouragement, help, and protection should be ex¬ 
tended to the owners of property, who may be ready to under¬ 
take any work of iinpioveinent. The litigiousness of, co- 
sharers and neighbours should be openly discouragcj^^'and the 
State, in its executive capacity, should stand foith as the protec¬ 
tor of individual cntcipri.se, which i.s now crushed by the 
tyranny of the law as worked by perverted intellect. As we 
write this, a Local Hoard has addicssed a letter to the Di.strict 
Board of Jessoie, s^iying that it “has i'cccm’vocI several ap])lication.s 
for cutting khal.s in order to prescivc the crops of several villages’’; 
and that if it is allowed to take up the work, much good might 
be done for the Mvelfare of the people at a cost of Ks. i,ooo. 
But it will be our stem duty to point out that the Law docs 
not authori'Se expenditure for productive works from the 
District Fund. They can only be undertaken by piivate paitics, 
who, as w'C have shown, are paialysed by the litigi'ous spirit 
of the countty. Here would be work for our dcpaitment, 
and a means of interesting the educated cla.sses in agricultuial 
impiovement; but under the present regime the State cannot 
regard such afifairs. 

VVe have thus proppsed that the new sanitary department 
should occupy a laige sphere of labour, and'^or it to do so, it 
would have to be very efficiently manned, and that means 
the expenditure of money. Wc therefore feel called upon to 
propose reductions in other directions, or, in other words* 
the transfer of energy from where it is superfluous to where 
it is wanted. Law and order are fully establLshed, and 
where Native agency can maintain them, it is incumbent 
on us to substitute that for the more expensive English 
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,qnc. ,'.On the other hand, as we have tried to shadow'forth, 
tfie Eng^lish genius is now required to organise*{he Native 
mind, so that it may subdue Nature; to give Natives a lead, 
not only in constructing vast works of engineering, but in 
discovering how agriculture can be improved by utilising the 
flood and the rain water ; how fever, ague cholera, and other 
•desolating diseases can be combated, in so far as they are due 
to bad drainage and bad water-supply ; and generally to en¬ 
courage them in studying Cause and effect in the physical world. 
In our opinion there might with advantage be fev^er District 
Officers and fewer Distiict Superintendents of Police. Not. 
only would their reduction produce a saving in expense, but even 
greater efficiency might be gained. Much of the work now done 
by the above officers, especially in the smaller districts, could be 
done equally weU by Natives under European supervision. What 
is the necessity for keeping European officers,—the Magistrate- 
Collector sometimes drawing over Rs. ?,ooo a month—at such 
places as Bogra, Maldah, or Khulna. If one Sessions Judge suf¬ 
fices often for two districts, why not one Magistrate, and one Su¬ 
perintendent of Police ? There arc, we would venture to say, 
some or eight districts wliere separate district officers 

could b^dispensed with. Such districts could be attached to 
a neighbouring one, and one good staff could be kept for both. 
The present arrangement of having a number of small dis¬ 
tricts, makes no allowance for the great improvements in com¬ 
munication that the last twenty years have seen The telegraph, 
the railway, steam-launches, and an acceler/ited post enable an 
executive officer to control a much large area than formerly. 
At present owing to the skeleton staff in each district, the 
relief of officers for furlough, leave, or sickness, is very difficult. 
Moreover, often very junior officers have to be placed in posts 
of responsibility, where age and experience arfe absolutely 
necessary. For instance, very young men are at times placed 
at the head of the whole police force of a district, and tliey, 
too, are brought in from the outside. Now, wbre the smaller 
districts abolished as executive charges, and nearly all District 
Magistrates and District oUperintendents furnished with 
senior assistants, there would be fewer postings of officers, and 
much more continuity of district maqagement. In some of 
the unpopular di^ricts at present, the average duration of 
a Magistrate's or Supeiintendent’s stay is about a year. How 
is it possible, under these circumstances, for officers to have that 
knowledge of their subordinates which is so necessary to effi¬ 
ciency ? Consequently, promotion among the Native staff is 
left much to intrigue, chance, and irresponsible upper subor¬ 
dinates. Again, small districts are bad as training-grounds 
, H^^^flkers, and abuses easily creep in. It was all very well in 
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the early days of administration to leave inexperienced ojfBcers 
to themselvet* There was then room for display of energy 
and individuality, times were exciting, and men wfere^allow- 
• ed to act freely on their own judgment. No distinct lines of 
policy had been laid down in all the various departments; 
but now everything is most minxttely defined, and the Calcutta 
head offices are daily assuiryng more control. It may also be 
accepted as an axiom, that head offices will grasp more 
power as the local officers shew less^capacity. The frequent 
changes, and'the frequent ine-xpeiignce of the district and 
police officers have certainly depriv»ed the local officers of some 
of their povner. This may be especially seen in the Police 
Department. The evils of centralisation can only be avoided by 
having strong local officers; and they can only be strong, 
when they have charges large enough to furnish them with 
valuable experience, and when they are allowed to remain - 
long enough to acquire ^ knowledge and influence. Tjiese 
conditions are not now present, except in a few/avoured districts. 

Against the proposed absorption, for executive pur¬ 
poses, of most of the small districts, it may be urged 
that it would give the District Magistrate and the Distnet 
Superintendent too much to do. It will, of cou»'ae^ be 
readily allowed that the smaller districts do not supply 
sufficient high-class work for these officers, and that, in 
consequence, senior civilians often have to employ themselves 
in trying criminal cases, th.it a Native Deputy Magistrate 
could probably try as,w*ell. This, of course, is the proverbial 
using a razor to cut a stone. But it will be urged, how about 
the big districts ? It is our experience, gained in several first- 
class districts, that »except where there is a large Court of 
Wards’ estate, the real work of supervision and control is 
generally light,* and it is a great deal the mint, anise, and 
cummin that consume so much time. It must be remem¬ 
bered that the important departments of excise and income- 
tax are now very'much taken out of the hands of the District 
Officers. Moreover, crimes of turbulence have much decreased ; 
and in land disputes the Civil, rather than the Criminal Court 
is the chosen arena of conflict. At the same time the subor¬ 
dinate Magistracy has muqh improved, and is, moreover, some¬ 
what controlled by growing public opinion. A^Di.strict Magis¬ 
trate's chief work now is the control of the police, and with 
the*Native Press lending itself often to unscrupulous attacks 
on them, he has to be at times their defender as well as their 
controller. On the whole, the effect of the Native Press on 
the administration is good. But while its existence, especi- 
,ally in central and Eastern Bengal, renders less necessary the ; 
presence of European officers in out-of-the-way places, both 
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its severe' criticism, and its unscrupulous attacks on public 
ofificers, require that the English supervising .^agency, the 
corps of the service, should work under the most 

favourable conditions as to efficiency, and that single officers 
should, not as now, be left to vegetate and deteriorate in small 
stations. At some of these tke highly educated and costly 
civilian has to live may be for ycar^, with possibly the society 
of one other fcllow-countrymj^n. If he is fortunate, there 
may be a third. At ^?>uch places now the English doctor 
and engineer arc being sypplanted by Natives. 'The English¬ 
man’s happy genius for foiming clubs, and combining for the 
supply of meat, ice, and other necessaries can, of course, avail 
him nothing. He is now not only a poorer man than he was, 
on account of the depreciation of the rupee, but when so 
placed, has no means of recreation, no society, and cannot 
get wholesome food. The officitd at these solitary stations 
fares,much worse than the planter, ^for the latter can make 
himself at home, and an Englishman's cncigy and resources 
enable him often to do wonders. But the official with no 
local intcrc'^ts, not knowing whether he will remain a month, 
a or five years, forbidden, of coutse, to own land, and 

piactiCcf!^ prevented by his duties, from being intimate with 
any of the non-officials, has a veiy hard time of it. Is it 
wonderful if his cneigies flag, and liis moral fibres loo.scn ? 
No race but the English could stand .■'Uch a life at all ! A 
man of almost any other race would solve the difficulty by 
thiowing in his lot with the people of thcdqnd, and would there¬ 
by cease to, be one of the civilising race. But though the 
solitary FmgHshman seldom does this, he must suffer some 
deterioration, and the State i.s so far a ^oser. Life is thus 
being made mo.st unnetcssarily disagreeable to many English 
officials, and the service consequently becomes unpopular. We 
feel sure that Gcivcinniept must soon deal witli these diffi- 
cultic.s, ' as the extended employment of Natives is daily 
rendering them more acute. 

In these few pages it has been our endeavour to point out 
first, that, owing to the reign, or rather tyranny of law. the 
public good, as represented by sanitation and agt{cultural 
progress, is greatly injured ; secondly that, under existing 
circumstances, Uftle improvement can be hoped for, till the 
public is repicsented by an authority w'hich can unite law 
and science, and with them defend public rights against the 
encroachments of private ones. At present nearly all official 
energy is directed to protect private rights, which we hold 
arc over-protected. 

Finally we would have law and order maintained, and 
tcfvenuc collected by a more modern district organisation, 
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requiring fewer European officers than the present one; and 
the organisiiTg energy thus set-free, we would utilii^e in pro¬ 
tecting and improving sanitation and agriculture. Our sug¬ 
gestions, we admit, aie lather radical ; but theie are many 
signs, that a new dcpartuic in adminfstiatjon must soon be 
taken. Our present admiftistraftve dress is not fitting wellj— 
too close in some places,‘and too loose in others. Changes 
must consequently come ; and we li;^yc only tried to diaw 
attention to the direction they must ’take, to meet some of 
the most picssing wants of the counWy. 

F. H. Barrow, c. s. 
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A n eminent statesman recently said that cheap transport 
is now a commodity with a market-value. I propose 
to consider this coinmbdity ; what is its importance ; to 
whom it is useful ; and Jiow and by whom it? can best be 
supplied. I shall leave on< one side questions of railways, 
canals, steamers, and all other means of transport except 
ordinary roads. My objects in writing the following few re¬ 
marks are ♦'wo : the first to press on readers the importance 
of the problem ; the second to suggest a means ot solving it. 
"The former is the chief object, As for the latter, even if I 
am wrong, it matters little so long as close attention is directed 
to the subject. 

* Transport “is the carrying of men or goods from one place 
to another. When Mr. Gladstone spoke of cheap transport 
as* commodity, he meant labour-saving devices, whereby 
a smalTfer amount of labour would be enough to -transport the 
same load between the same points. For cheap transport 
men are willing to pay, as the old saw has it: 

“ Good husbandry payeth, 

“ The cheaper to buy.'’ 

There are two chief ways of cheapening transport, viz , by 
improving -vehicles, and by improving the roads they pass over. 

The vehicle and the road depend on one another. Every 
improvement in the road leads to improvements in vehicles; 
and, on the other hand, if the road is not improved, neither can 
th6 vehicle be. It is improvements in roads and vehicles that 
-cheapen transpor^t. 

Cheap transport is a blessing to all. It is useful to traders, 
who live by moving goods fiom one place to another; to the 
people, who themselves like to move about; and to the State, 
some of whose work.s, sucli as famine relief, involve the move¬ 
ment of goods, and some, such as police and justice, involve 
the movement of persons. We mugt remember also that not 
merely for gofi'ig long distances is cheap transport wanted, 
but for going short distances also. The only roads which the 
State has in this country insisted on having kept in proper order 
are the public roads in municipalities—the roads round the doors 
of the citizens. Owing to the ways of living in Bengal, public 
management of local roads is more necessary here than it is in 
/England. While in England there are large domains and farms 
In the occupation of single persons who can provide for them- 
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jtelves such roads as they need, in Bengal multitudes of interests . 
are sq mixed up, that the road must pass from holding to hold¬ 
ing. Conflicting claims and jealousies spring up ; pliWic rights 
are destioyed by private greed, and so far from improvements 
being possible, even the small conveniences that exist very 
often disappear. Again -and ngain in the course of my official 
experience, I have found Jhe whole community of a neighbour¬ 
hood ready and willing to subscribe money and give up land 
for making their roads, but mutual Jealousies prevented any 
one from acting wiihouf official help. For want of facilities for 
^moving about, men have difficulty in taking goods to market 
or bringing; them home, taking their cattle to the flelds, sending 
children to school, 'taking their women to see their friends, 
bringing in medical aid in time of sickness in a word they 
have not the enjoyment of those conveniences, which towns¬ 
people have come to look upon as part of their oi dinary life. 
This deserves to be noted, since most of those whose .voices 
are heard in Bengal live in towns, and probably fail to realise the 
troubles of their brethren in villages. Between the wants there 
is no wide distinction ; but between the ways in which these 
wants are supplied, there is a very wide distinction. A, man . 
must have a house, and a place to work at, before he travels 
abroad, and consequently nothing can make up to him for neg-“^' 
lected roads around his house. People in Burdwan are not 
satisfied with good roads in Calcutta, nor people in Ranigunj 
with good roads in Burdwan ; nor, let us be well assured, does it 
console tlie people who live in many thousands of mofussil 
villages in the district, to know that if they like to go to Burd¬ 
wan or Ranigunj, tlicy will see good roads. They would 
prefer to have roadj nearer home—nay, at horne. 

Now, let us for a moment^consider what has been done in 
this country to supply the wants of trade, of piivate people, 
and of the State in respect of cheap transport: I leave out of 
account everything except roads. Let us take the facts as 
they are ; first, as regards main roads With few exceptions, 
being many of them unbridged, and nearly all unmetalled, 
these are, during the rainy season—that is for four months m 
the year—impassable, and no aid to cheap transport, thus throw¬ 
ing out of work their ,correspojiding aid, wheeled vehicles, 
which have to be laid up. Local and village wads again have 
been neglected. Nine-tenths of them are not looked after at 
all, and as for the remaining tenth, save that they are preserved 
from encroachment, and a small sum is occasionally spent in 
making up a worn out embankment or filling up a deep rut, 
nothing is done for these by any public authority. This is true 
of the whole province of Bengal, but especially of the western 
side where there are few rivers or canals to relieve the roads. 



128 


kOADtS IK HeKGAL. 


. To.enumcrate all the evils brought about by this state of things 
would be tedious ; but, as it is sometimes said ^hat a fair- 
weather road is all that is required for the needs of the people, 
1 will say a few words on that head. The stoppage of road- 
trafFic in the rains has a bad effect on the business of mcrchant.s 
and' lailway companies. Thcwi: is a rush of busine.sa for 
a few months before the rains, wl\.cn the resouices of the 
merchants’ offices and of the lines of lail are strained to the 
utmost; this is followed fey three or four months of idleness, 
when expenses continue, and there is little to \3o. Roads, 
that could be used in the rains, would ease the strain before 
them, and spread business more evenly over the year. 

To the ryot the consequences arc even more serious. He 
has to get rid nf his produce by a forced sale almost imme¬ 
diately after harvest, and so accepts a low price. If he is 
short of supplies in the lains, when supplies cannot be brought 
in from without, he is at the mercy of the local usurer, and 
must buy at a monopoly price. Tfie opening out of roads 
that cafi) be used in the rains would lend to equalise prices 
of produce. Prices would be higher when the lyot wants to 
sell,* ihasllowcr when he wants to buy. They would also enable 
capital!^ from outside to come into competition with the 
local usurer, and force the latter to content himself with 
legitimate pronts 

In the interests of the State also such roads are necessary. 
What Government officer has not experienced the difficulty 
of getting about such a di.strict, for instance, as Hooghly in 
the rains ? What expense, discomfort, and delay is incurred ! 
Every officer must remember many a day spent in plunging 
along through mqd knee-deep at the rate cHf a mile an hour, 
trying to get to a villagd where holiad to make a local enquiry 
In these days of crushing office woik, officials can seldom 
afford to visit the interiqr in the rains, when travelling 
is so slow ; and I think wc often forget how hard it must be 
for them to get to us. Justice is made difficult. Again, mer¬ 
chants’ business is closed for four months, not because the 
dem^and ceases, but bccausi transport has became so costly 
that'the demand cannot be supplied. No trade can be thorough¬ 
ly satisfactory unless the cost of transport is tolerably even 
throughout the foar ; and we must alwaj’s remember that the 
trader does not sufler alone; his customers also suffer with 
him. 

I will not take up more space on this part of the subject. 
Many evils remain which the reader can easily picture to 
himself. But although, to tell the truth, the evil of bad roads 
Is generally recognized, yet, wc are told, all that is possible is 
being done, and further progress is impossible. Road Rates ' 
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have Ibecn imposed all over the country, and Road Funds 
have been utilised to the utmost. The poverty of the land 
forbids the fuitner increase of the Road Funds, and so»we must 
.be content with such imperfect means of transport as vve h^vo. 
Is this so ? Have wc, indeed, come to the end of our re¬ 
sources. and can nothing elsp be ? .. 

We are very fond in this country of following the lead of 
England, and especially as 'regards loads, there is a notion 
abroad in Bengal that we arc in tljo very latest Engli.sh 
fashion. A sliort account' of the road question in England 
will not, tlierefore, be out of placp ficre In early days there 
were no roads but the pari-sh roads. Every parish looked 
aflci its own roads !n its own way, and the standard of 
efficiency was low. Queen Elizabeth and her nobles piobably 
found it easier to ride than to jolt over tlic rough county roads 
in cfj.iches, and the gicat city ladies went to parties in sedan 
chairs. Thcic was haidly any tr.iffic or moving about. As 
those who had occasion to travel became impatient of this 
stale of things, and weic unwilling any longci* to be at^thq 
mcicy of the panshes, a mtjvcment was set on foot, in con.se- 
•luencc of which Boards of Tiustocs were formed, and by bills 
in Parliament were enabled to take over and keep up '^efCSin 
lines of road, the ci>st of which was lo be iccovcred from the 
public by means of a toll. The fust lo.id kci)t up in this way 
was that leading from Temple Bai to Westminster. The .sys¬ 
tem t)f turnpike loads—as roads kept up by mckins of tolls 
wcic c.dled—spread, unljl in England and Wales alone .there 
were o\er lOO OOO nljlcs of them, nearly all of which wci'c, up 
to w'lthm .ibout .50 }eais since, in ordmaiy use. Now, seeing 
that 100,000 miles «>f tuiiqiikc rmuls merui-, in liliigland ami 
Wales nearly 2 miles for eveiy, squ.ue .■'iiile of country, that, 
bc'-iclcs tlifise mam roads, tlu re wcic many [)arish ro.ids, and 
tlifit domain.s .and friim.s in l^iigl.ind arc; of large size and in 
comp,ict blocks, wc find that the lo-ads kcpt’up out of fiublic 
funds in England htcr.dly came close to the door of every 
icsidcnt in the country. These were all wide roads, metal¬ 
led and bridged. Meantime canals and railways had bceh 
introduced ; and wh.it with the great incicasc to w'c.dth effe^- 
cd by ihc roads themselves, wdieieby the rate-payers were 
enabled to pay higher lafcs witliout giudging^ ami what with 
the diversion of nearly all the through traffic to railways and 
caulks, whereby tlic co.st of maintaining roads was reduced, 
and the cost of collecting tolls caire to bear an unduly high 
proportion to the reduced income from tlicm, a change became 
expedient. A fresh movement was .set on foot for making funds 
derived from rates once more the sole mc.ins of maiutcnancc- 
for roads. It vv.is constdcicd that tne rate-payers themselves 
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w6uld be no losers, since they already paid the bulk of the 
tolls, and far too much of what they paid vv^s thrown away 
ill pa)oivj:iit of cost of collection. Fiom the time when this 
chan<jc was made, rate-payers have grumbled at the use made 
of their roads by non-rate payers Although the great bulk of 
outside traffic went by rail, th(i small stream that remained was 
enough to cause a grievance. To remove this giievance an effort 
was made, first by taxing all cairiages, and this year by imposing 
a late on all noii-agricultural wheeled traffic and horses, to make 
up to the rate-payers for the extra wear and teiw: of their roads. 
No place in England is how more than a mile or two from a 
railway station or seaport, and consequently ^a cart or a 
carriage moves about within a comparatively small circle. The 
plan of the Clianccllor of the Exchequer to assess caits and 
c.iiiiages fo. the maintenance of rc>.ids will lay the burden 
moic cveiil}' on all lesidcnts wlio use the roads, instead of, as 
hitherto, on only one class among them. 

Now as regards the history of thd load question in England, 
.there are two points which descivc special notice. The first 
is the scrupulous care with which the rates on iCcd 
property were devoted to the roads in the immediate 
n^f^ibourhood of the land that paid them. Up till very recent 
years, and \irtually to this da)'’, the parish rate, levied and 
spent within an aiea of about seven squaie miles, lias been the 
only one. The second pcant is that, traffic caiiicd on wheels 
has ahvay^s liad to jiay foi the use of the roads it passes over. In 
the woids of Air. Gosclicn, tlie piinciplc has been l/iat all 
those i\>ho use the loads should pay Jor ihcni, and pay in pioportion 
to the ucar and tear‘'that they cause" Oiigiiiiilly, when tiaffic 
was insignificant, and the only wlieeled ti<wiffic wab that of the 
land owner.s a‘nd favincis,—p'lvci.s of i.ites—and when, the 
roads being left to take care of themselves, the cost of 
their maintenance w'as .^inall, the paiibhiates coveied nearly 
all the traffic. Later on,'when the tiaffic began to go longer 
journeys, and roads liad Ut be kept iiji foi it^ convenience, and 
when, as it grew', cost of maintenance iiicicased, the traffic which 
was not local paid its owm way, as it does now' on i ad ways and 
canals, by means of tolls. Vvhen the toll came to be no longer 
a profitable inean.s of nidintcnaiici^ and load tiaffic came to 
be once more ojinfincd to narrow' circles, but tiade and moneyed 
interests increased, and it became unfair that the landetl 
interests, which no longer took the whole, or even the chief use 
of the roads, should bear the w'hole burden of them, the Govern 
ment at first by a latc on carriages only, and now by a rate on . 
all agricultural traffic, endeavoured to lay the burden on 
agricultural, trading, and moneyed interests in due propoition. 
Theic aie, it is true, questions in England as to the[^ best 
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way of applying the principle, but none at all as to its 
fairness, ^ 

By adherence to this principle from the beginning, England 
has given expansion to her load system, and traffic lias al¬ 
ways obtained such conveniences as it required. The principle 
was adopted when the -country was poor, and now, when, the 
country is rich, it is adhered to as closely as ever. We see the 
fruits in railways, canals, harbours, tramways, and a close 
network of good roads evciywhere,'both in town and country. 
Without going into details, I may give a notion of tlie 
amount which people in England think it worth while to pay 
‘ for cheap transport. Tiie amount paid in 1887 to Railway 
Companies in the ’United Kingdom was £70,ooopoo. I have 
no figures for canals and harbouis. The annual cost of roads 
in Great Biitain must be considerable, piobably over ;£^3,000,000 
foi town and countiy, of which Government granted nearly 
,4^800,000 in aid of the rates for 1888-9, and made provision 
for a still greater sum in the future. All these road.s ate now 
strictly local roads in or out of towns. Sec?, too, tlie cnoimous 
outlay that is thought advisable for sucli schemes a.s the 
Manchc.stcr ship canal, the Severn tunnel, and the Forth 
bridge. It is not merely that we have visionaiics who sce"T;l:iesc 
great woiks in fits of poetic frenzy—but that capitalists—men 
with monqy—arc ready to trust their money in the schemes ; 
that they do so, and that nobody is likely to be a penny the 
worse, 'riic country has the benefit of tl^ work, and those 
who gave their money to make the uoik slill enjoy the benefits 
of their intmey. 

Now let Us turn to India, with her poverty, anti her vast 
population, some 4ll-pro\idcd, and most not provided at all 
with piopcr loads, and a''k whethe.'nothing can be done to 
give lici ino''c of that chcip tiaii'^port which makes wealth. 
There aie many who iidvocate railwajs, seeing what railways 
have done for England, and imsisl on the opening up of the 
country in alt directions by their means. But we have to 
consider two things in this connection,—firi^t roads ; second, the 
peculiar position of England. 

As regards roads England was, before railway's were intro¬ 
duced, provided with a network of roads As, without the 
branches and roots, the stem of a tree canniiit live and grow, 
so without roads, railways cannot tiinve. If railway'-s are to 
\\c made self-supporting (and only on that condition are they 
possible) we must piovicle maiiy'^ good roads to feed them—the 
more the better. Then as regards the position of England : 
the idea that we can do without anything between rate- 
suppoited roads and railways probably aiose from want of 
due coiisidcrdiion of the condition of things there which made 
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, this possible. England is a country where everything is* in 
masses and large volume-.-.. Th6 people are assembled in towns, 
which means that traffic runs in large streams. The chief 
industries are not the production of raw material but manu¬ 
factures and mines. Take the Lancashiic cotton tiade Multi¬ 
tudes of workmen are clustered in the busy hives of 
Manchester and her neighbours. To them are biought 
from the nearest port the raw material of labour—food, and 
that of manufacture—cotton ; and from the mines fuel. The 
manufactured cloth is sent back to the* port in g-eat masses, 
and shipped for foreign landsfs All this, it will be said, is done 
without the aid of any road. Raihva) s to the port, and to' 
the mines, and even sidings into tlic factory cnaldc ro.ids to 
be dispensed with. Here the analogy of the tree at first 
bight seems to fail. But trace tlic cotton and food back to 
the fields where they were giown, and the maniifacliired goods 
out to the villages and houso.s where they are consumed, and 
it will be seen that the analogy does‘not fail. The flo jd of 
traffic,from the formci must trickle many a mile in little 
rills before it can gather volume and the great ship loads of 
bales have to be broken up and dispersed before they leach 
the *T¥s.mlets where they arc to be consumed. The railway 
fiom the factoiy to the port is but the stem of a mighty tree 
whose blanches and roots spread out to the cotton /ind wheat 
fields and hamlets of tlie four continents and Aiiilialia ; its 
branches and loots |iie none the less vitally needful to its Iilc 
because they aic hidden away in foreign and distant land.s. 
Tlic producers of raw material, and the consumers of manu¬ 
factures, generally tlic <(.amc people, are fioin the nature of 
their occupation, spread compaiativcly thiidy ov'cr the land. 
The supply of raw? rnatewal which a neighbourhood can give, 
and that of maniifacturcis which it can take, is.hmited. Al¬ 
though the traffic of many neighbouihooils united may be 
sufficiently laigc to supiioit a laihvay, a gathciing and dis¬ 
tributing agency in the shape of loatls is nccossaiy, and the 
jouiney over these roads must often be longTn this countiy, 
not short, as in England. Even should Indian nianufacture.s 
and mines be developed as highly as the most sanguine can 
dream of, the great industry of this country will always be 
agriculture, and tlie main market for Indian manufactures 
will be India herself. Our railways, then, will be employed 
in conveying raw material and manufactures gathered fioig, 
and to be distributed in India herself (not in foreign countries) 
and to aid them in this work they need long roads of a kind 
now obsolete in England Many of those long roads may in 
titri6 be replaced by railways, but by that time they will have 
a fi’toge of other loads spreading out beyond. “ VVe maun 
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creep ere we gang ” says the old Scotch proverb; and if we 
want railways, we must begin by having plenty of roads. 

VVe should compare India with England, not the rich 
England of to-day, but the comparatively poor England of the 
days when, but for the scapoits, the land was poor; when 
inland traffic practically* did *‘not exist; when parish rates 
were light, and the funds not large enough to keep the roads 
in order. It was out of the question to impose a tax for the 
benefit of through tiaff^c on the paris'lies ; no compulsion was 
ever thcmghf of to make them keep their loads in better 
order than they had a mind to/ What was done? Did men 
fold their hands and .,sit down resigned to the decrees of (pro¬ 
vidence whereby good roads could not be had unless money 
was forthcoming, and murmuring at the common law of 
England which guarded the freedom and pockets of the 
parishes? No: they faced and ovcicame the difficulty. It 
was all a question of \vhat Sir F. Bramwcll would call the 
“ next to nothings ; ” I wish to take my goods or passengers 
from this point to that, but I find it is a costly business.. The 
road is broken, nanow, and soft; there are nasty crossings; 

I lose time ; my horse is apt to get strained ; one of tjjese 
trips too often in\olves an after visit to the coach-buildcr' 
or whccl-wright ; and I cannot think of carrying so heavy 
a load as I could if the road wcie better. I have been to the 
parish authoiitics and they have answered th^t the roads 
are good enough for them, and that any how they do 
not see the good of mVnding up their roads only to be worn 
down again by the traffic from outside, to which they can 
foresee no limit. Now, although the cost of such a road as I 
want, wide, with a hard suifacc, cap^ giadicnts, and good 
biidges, is far too great for me alone to meet out of the next- 
to-nothing it ’’will save me 011 each trip, theie arc many others 
with piecisciy the same want as jTiyself, ,and our common 
want may be .su^iplicd by joint contributions. Now, atthough 
none of us are able to made the road, it is well worth our 
whole to kite it. When there is a sufficient effective demand 
for a commodity to miake its sale or hire remunerative, there 
arc always ready those who will supply it ; and thus arose 
turnpike roads, which viicie provided b}^ regularly constituted 
authoiitics lor hire to the public. The hire o? a fixed means 
of transport is called toll. The word toll has fallen into dis¬ 
repute because it is not always used in the same sense. In,, 
one sense, viz., that it is a payment for leave to pass, a toll is 
objectionable ; in another, when it means the payment of hire 
for use, it is quite innocent. There is no reason why roads 
should not be kept for hire just as much as caits or 
carriages, and this was done in England. As a result 
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. we see England enriched first, with a nct-wofk of good roads, 
and secondly, with the- canals, railways and great public works 
which sprahg out of them, and all of which live by hire. 

Why cannot we do the same in India? The English principle 
is in strict harmony with human nature, and may be applied 
with confidence wherever hum^n affairs have to be dealt 
with. The man who most bittcily resents even a trifling 
sum of money being forcibly taken from him for use on objects 
not of his own choice,* may be willing enough to spend 
freely on his own account for the supply of hfs own needs, 
or even to give something away of his own free will on- 
charity. The rate-payers in Engltind alwyiys successfully re¬ 
tained their own rates for use on their own parish roads, 
which weie looked upon as the private property, if not of 
individuals, at. least of the parish rate-payers as a body. 
When local trading and moneyed interests grew up, the landed 
interests insisted on their taking their phare of the cost of local 
roads. We li^ve forgotten all tliat here. The paj'cis of rates 
on* laRd tilonc have been called on to pay for keeping up 
roads; their own pi ivatc local roads have been neglected, and 
the- iates which ought to have gone to pay for them have 
been swept into a common fund, with which an attempt is 
being made to make and keep up main loads for the fiee use 
of all comeis. 

The singly exception to this state of things but accentuates 
the grievance. Tlie richest and most pojuilous parts of the 
-country have been railed off, dubbed m'unicipalities, and ex¬ 
empted from the cont* ibutions to the common fund which 
the lest of the country has to make. Their rates aic kept, 
as all rates should be kept for the private use of the commu¬ 
nity, and aie supplemented by latcs on wheeled traffic. So 
strongly does Government feel the imj)oitancc ’ of municipal 
roads being kept in order that theic is a piovision in the law 
by which, in case the municipal authoiitics fail to keep them 
in order, the work is to be done by a Goverment oflicei at 
the expense of the municipality. I lemember when I was 
Chairman of the municipalitl'*s in the Scramporc Subdivision, 
w'C were called on to pay under that provision Rs. 27,000 or 
so as half the cost of the repair of a single road which, 
in the opinion ^of Government, was not in good order. 
How names deceive! Call a group of villages a municipality 
and they have immediately pressing need of roads private 
to themselves. So pressing is the need that not even a fraction 
of their rates can be spent on roads outside, though their 
people probably cause wear and tear to those roads which 
, has to, be made good by others. But if the magic label be 
on the group of villages, their pressing local needs by 
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a legal fiction vanish. They have to go on paying fates, it is 
true, but tliey are lucky if any part of those rates is spent 
within five miles of them. Now I am not aware of»any state 
• of things like this in any justly governed country. In England 
there is no parallel. Tlie principle which has been faithfully 
observed, and which has . wrought such'great results there, 
would forbid anything of the kind ; and it would be difficult 
to make them believe in kngland in what an arbitrary way 
the rural rates are used in this counfry, I believe the sys¬ 
tem which has* sprung up* of appropr^tiiig rural rates for the 
irjaintcnencc of costly main road^ without regard to tiic local 
rights of rate-payers,is all the result of a mistake. The law 
originally contem[)lated the makiiific only of main roads, and 
not their matntenance. Obviou-'ly it would have been quite 
possible to spend the rate fund justly in the end by allotting 
it in turn to woiks for the benefit of the vaiions neighbour¬ 
hoods ; for an original woik needs but expenditure oneg for 
all, and then is done. Maintenance, especially of roads, on 
the other hand, is a rccuiiing and growing expense. I say 
we can conceive of the possibility of cairying throiigli, by 
successive allotments of the rales in the several neighbour¬ 
hoods a sciics of original works for the benefit of all. '.iliis 
is an awkward, slow, and meagre way of setting about it, 
but not in itself impossible. As a step in advance, it was 
probably a very great improvement on anything that had 
been done befoic. ] 3 ut thcie is no possibility of fAirncss when 
the rates are pcrmaneiitl}' mortgaged to endow a few roads 
only, while the whole countiy is ncgjcctcd. I [jclicvc the 
moitgage is illegal and a mistake, and think that it ought 
to be broken. Evdy village has as much right to the rates 
on its own land for its owir use whin it is outside as when 
it is inside a Municipality. The villagers have plenty of use 
for the money at home ; and if they have not, they ought 
not to be made to pa}’ it at all. This seems to be the onl}' 
just and pioper v\ew of the question * 

I think that we have diiftcd av\ay from the principle under 
the influence of a soic of helpless feeling that wc must go on 
with what has been begun. “ We have made,” it was said, ‘‘ these 
main roads, and if wc let j:hem go to pieces again, all that has 
been done will have been thrown away. And^thcn wliat is the 

*4 After the passing of theliist Ro.id Cess Act X <>f •87^1 ® piockimation 
was issued in 1873 under instructions from the Duke of Argjii, then Secretary 
of State for India, stating that ‘‘ every tax-payer is cncoiiiaged and inviied 
to claim that the tax shall be fairly applied to the village roads and local 
paths or water-channels in which he is interested. The Government w'lll 
use every effort to see that such local claims are f.inly met, and that every 
‘tax-payer derives a fair benefit from the tax which he pays,*’—E d.] • 
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use of ail these village roads without the main roads ? ” Thiisf 
from a feeling that whether it be just or not, this' appro- 
pi iatioii ‘of the rates for keeping up main roads is expedient, 
and indeed the only thing to do, we have gone further astray. 

This system might be condemned, firstly, because it is unjust, 
and secondly, because it has i'ailcd* I have already explained 
why it is unjust, and the fact of its,failure is a matter of com¬ 
mon knowledge. The communities have been deprived of 
their rates, and the rates have been raised to the maximum, 
but how far have we get ? Of main roads wanted not one 
mile in ten has been made yet, and there is no prospect of their 
being made. Of the mam roads made, Jbut a small part arc 
kept in a piopcr state of repair. The fact is that when people 
and goods begin to move about as they are beginning to do in 
Bengal, rOcids for hire are just as necessary for their comfort, 
and the comfoit of the communities tlircnigh which they pass, 
as inns, warehouses, caits, and carri.igos for hire. In England 
railways arc now the public main roads, and ai'c all kept for 
hire. _ Main loads were kept for hire so long as they were want¬ 
ed, but being no longer wanted have dropped out of use. The 
ratc-paj’ers when at hrime use their own roads: when they 
move away from home, they hire roads just as they hire cvciy- 
thing else. I would strongly urge that this old English princi¬ 
ple be restored; that the rates be kept for the use of the rate¬ 
payers, and roads wanted for general use be made and kept for 
hire by those who use them. Two good results would at oner* 
follow The villagers, having their rfttes for their own use, 
vvcjuld sper\d them on r.oads, sanitation and other u.scful works. 
TJiey would no doubt act as other villages, which have become 
municipalities, thereby retaining their own rates They would 
spend the money on ihcif own local needs. Again, this wide¬ 
spread raising of the standard of local roads would stimulate 
Ahe demand for good main roads, and the natural result would 
•be an «out-flow of capit.d to supply the demand. The road 
funds would piovide a nucleus, but 1 think that the merchants 
ana landhohleis interested would freely advance capital to stait 
new roads, from the hire of which their capital would be repaid, 
and from the use of which they would gain largely in other 
ways. There is no fear of people uot being able or willing to 
.pay freely for tlfb hire of roads. They pay freely for the hire 
of -railways. Even in these days of small beginnings, the 
axnount paid as lure of zaihvays by the Indian Public in one year 
(1887) was 18,000 000. They hire carts to get to the railway, 
and will no doubt be equally ready to hire roads, which arc as 
necessaiy as carts. I think there will ceitaiiily be found many 
capitalists with sufficient faith in the willingness of the public. 
, to pay, that they will spend money in providing the roads 
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required. The means of collection of toll is a mere question of. 
detail, ivhicti can be settled, as it has been in the case of railways, 
A.'^inals, bridges, fciiies and harbouis. . 

This, then, is my solution of the problem,—that rates be kept 
exclusively for the private village roads of small communities, 
and that such main roads as?arc needed be piovided and kept 
up for, and by means of Inre^or in other woids, tolls, just as 
railways arc. 

This proposal, if adopted, would rfdmit of a large influx of 
capital into* the bu.sin<?.ss of providing cheap transpoit, and by 
.. stimulating the growth of roruh and railways, would gieatly 
encourage iradc, an^ add to the wealth of the community. By 
the Government in particular, any means by wdn’ch so desirable 
a result can be brought about, ought to be welcomed. It would, 
by increasing the wealth of the people, add \astly to the re¬ 
sources of tile State ; it would be the best of all famine in¬ 
surances ; as an cflucating and civilizing agency, roads and rail¬ 
ways would throw flooils of light into daik places ; ai d they 
would double the efficiency of all Govcinmfint ofFiccis, rerdep’ng 
more easy intercourse between them and the people’ under 
thcii care. 

It may be asked what will have to be done before a tilal can 
be made of this new lemcdy for an old and pressing evil. 
TIicic is no need to pass any law, because two laws are already 
in foicc^ undei which all that i.s wanted could be done. Incase 
it slioiild be thought advisable to recast the law, that surely may 
be clone at any tiniQ. • There is no need, however, to wait for tlie ‘ 
passing of a law. The Govcinincnt of India could at once 
delegate to the local Governinents *f-its executive ])owers, and 
then nothing but ft notification in the Gosette would be wanted 
to set tlie work going. A boginning Sliould'be made, and the 
sooner the better. Ever)' year wc abstain fiom gatheiing in for 
the people this great harvest of wealth, is as if wc let a rich 
harvc.st of grain die and lot on the giounU. What \s gone is 
gone, and wc 'cannot by lamenting get it back, but why should 
another .season be allowed to pass, and another harvest to rot? 
It would not be necessary for Government to force on a uni¬ 
versal system of toils, It would be sufficient if Government 
were to declare its pojicy, and admit and examine proposals 
deciding as to each on its meiits, It would be for those interest¬ 
ed to promote their own schemes, and oveicome local prejudices 
where such existed. This is the way in which the tinnpike loads 
and lailways were built up in England, and I know no better. 

* Acts VIII of 1851 and XV of 1864. 

+ fNo delegation seems to be required. Local Governments have the 
necessary powers under s. 2, Act VIII, 1851 .-^Ed.} 
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I ought perhaps to say a word or two on the attitude of the 
people with rcgaid to tolls. Would they object, would they 
not? This, article has had to do rather with the attitude of 
Government which has liithcrto been unfavourable to the idea. 
Some .seven years ago, when I was a member of the Hooghly 
Road Cess Committee, and Chaiitfian of the Serampore Branch 
Committee, the lattei Committee received numcious petitions 
largely signed in favour of ‘metalling a ceitain road ifrom 
Serampore to ShahablialU^ and maintaining it by means of a 
toll on traffic. Wide publicity was gitcn to these petitions 
throughout the ncighbourhorid intere.sted, but not a single . 
murmur of objection was heard. Tlie Iha^nch Committee of 
which I w'as Chairman, sent up a proposal in fav'our of granting 
the petition.s, and I made a motion to that affect in the District 
Committee. I'hp motion was seconded by my lamented fiicnd 
Baboo Joyki^isen Mookcijca and carried unanimously. When it 
went up to Government, howevei, it -was vetoed without 
di.scussion. It is no wish of mine to I'orce works of this sort 
on unw'illing commuiiitie.s ; all I desire is tiiat it shall be made 
knowm Chat if those concerned are willing and can ariange, 
Government will not stand in the way. No doubt the dread of 
tolls Vnich many seem to cntcitain, is paitly due to the high 
scale of tolls allowed by the Act. and tlic fact that the tolls aie 
to go into a common fund. Now as to these ohjcctiun.s, I 
would urge that Idgh tolls arc not nccessaiy ; and th.it each 
turnpike road ‘should be earned (jn as a separate bu.sincss. 
The money collected on each road .should be spent on it. 

I have heard fear of extortion spoken of. I should think if 
those who are'to am the ^isk m.ikc up their minds to face it, 
others need not intcrfcic to protect them. Orfee again I would 
insist tliat the question of‘ tolls is one not of principle but of 
expediency. They may answer in one place, ftnd not in 
another. If it be once known that Government is willing to 
entertain schemes their intrits, that will in it.sclf be a great 
Stimulus to piogiess The (ii't .schemes to be taken up should 
be such as will enable existing mam roads, that now absorb 
heavy annual sums for maintenance, to support themselves 
for the future. This nould set free at one stroke veiy large 
sums for use on their proper work. I thiyk also that the Govern¬ 
ment would do well to put pressure on Road Committees 
at once to take steps for relieving tlicii funds of tliesc heavy 
charges for repair, as such chaigcs, I submit, are a standings 
injustice to the great body of rate-payers. I think it will be 
admitted that this suggestion is simple, is just, involves no 
expenditure on the part of any one, and yet will increase 
enormously, and at once, the effective power of our funds. I 
refrain from entering into any discussion of minor questions. 
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Such discussion is fruitless until this great question of funds* 
is settled, and *if it be satisfactory settled, all minor details 
will settle themselves. 

R. Carstairs, c . s . 


* [in every disiiict tlje cry is trte sainfe : “ Wc are crippled for want 6f 
funds.' Many roads get no allotipents at all, and others, meiely nominal 
sums. When tolls are levied on railways, rivers, and canals, there seems no 
reason why they should not be levied on roadJ, The public will have to 
choose between jncieased locnl tax.ition oi tolls. The benefit of tolls is. 
that those who use the loads pay for them, dnd that in proportion to the 
extent to which they use them. Governhient would do well to see th.at 
tolls are no whe^ levied by Zeinindais, as such levy is illegal. Reg. IX. 
of 1825. s. g: also Keg XI. of 1825, s. 5 : Act VHI of 1S51, s 6. It has 
been held both by the Advocates Geneial of liengal and liombay, that the 
opening of a bridge with foot-way oy a Railway Company, subject to 
p.iyinent of toll, is a usuipation of a loyal pieiogaiive.— Ld], 


Art. X.—the NATIONAL CONGRESS MOVEMENT. 


^■^HE direct purpose of this'article is to examine the develop. 

1 mcnt, up to its present phase, of the Indian National 
Congress movement ; tc^ foreca-st, if possible, the next phase on 
which it may be expected to enter; afid to consi<jjcr, in view of 
the facts thus atrived at, Ks relations to the general adminis¬ 
tration of the Empire. So far as po.ssiblc, what may be called 
qucstiotis of political ethics will be shunned. Dissertations 
on the relative virtues or capacities of diffcient sections of 
the Indian community will not be introduced; although 
what lawyers term judicial notice may occur of matters 
of this kind which rest on hi.sloiy. A thesis on the compaia- 
tivc advantages and disadvantages, of any particular foim of 
Government, mucli moie a eulogy or a diatiibc on the cliaiac- 
tfer of the existing Government of India, is not within the scope 
of treatment intended. 

^ the writer has a political creed—and he trusts he may not 
be taken for a political agnostic,—he hopes to keep it in abeyance, 
as it were, until the task of diagnosis is coin])Ieted. 

It isnatuial to turn to the promoters of the movement itself 
for an explanation of tlicir aims. No apology, therefore, is re¬ 
quited for insciting in this place the subjoined extract from the 
latest exposition of its proftaganda, in'a letter, dated the 13th 
of October. 1S88, fiom Mr. Hume, Gcneial Secretary to the 
Indian National Congress, to Sir Auckland (^olvin, and published 
in the Pioneer nev^jpaper on the 7th Ndvcinbci :— 

But if we could once in.tke the English iiauon .nt, home (who 
. have none of the ptejiKlids on these m.uieis that Eiirope.nns viho 
have lived long here so often insensibly contract), undeist.ind 
thatc we are no longer aM of us childicn; that, tlianks to their 
educauon, numbers of us ik>.v arc qmlc fitted by our superior local 
knowledge, not only to fdi .a gie.ii majoiuy of the posts now held 
by Euiopeans and discharge the clutle^ thereof far moie satis¬ 
factorily than these, by reason of being foreigners, possibly can, 
but even to mstiuct and advise in most matters of domesiic ad- 
ministraiion, they would at once, through iheir “ Keprcseiuatues,'" 
insist upon oqr association 111 the work of governing the country 
on a much larger scale than at pi esent, and on the concession to 
us of some fotm of ‘ Representative Institutions.' To many of 
the best and highest of them the fact that tiie Government of India' 

IS still what they so greatly dislike, vtz.^ ‘ Despotic,’ is a source 
of real regret, and they would gladly accept any resonable evidence 
that the continuance of such a s}siem was no longer necessary. 
Besides this, even those who are less liberal and less high-minded 
arc sensible. Pr.actical commousense is the leading characteristic 
of the British nation ; they know perfectly well that it is better to 
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riTle a contented than a discontented people, and one of tboir own 
holy .texts says, that a dinner of herbs where peace is, is bettei than 
the grandestW:>anqiiet wheie there is stiife, and if once they saw us 
all, high and low, banded together anci dcteimined to obtain these 
‘ Repiesentative Institutions,' then they have too much common 
sense not to allow us to have them. (^Cottversat7on.) 

Rainbaksh ;—But surely yT)u dod’t want us to join together and ‘ . 
figlit with the SirkarIf we^killed all the 1 iiropeans, how should 
we get along. All would be anarchy {^hader) as I remember when 
1 was toung. You cannot mean this. 

MttuRn I'iiriduddm'. —(*odfoibid! This would be a sin, Why 
'•hould we kill the poor Eiiiopeans.? M.«iy of them are ically good 
men, most of them mentt at any rate do light. They are igno- 
lant no doubt of theiiglitsof most matters concerning us ; they 
lihmdei, they cause ii 5 misery, but tliey do it fioni ignoiance —fioin 
an Ignorance unavoidable under the s)stein whicli they woik on, 
and whicIi, even «lid they wish it, they could not change without 
our help, besides, though we ol the new geneiation aie,giowing up 
able to assist tbein and do iimrli for the cmintiy, the wliole of us 
put together h.ivenot\et sullicient expeiience and self-ieli.ince to 
manage the administiation cntiicly without then b.elp. Kill the 
ICuropeans ? No Rainbaksh. let ns sav, latlier, tiwd bless all of 
them (and there are many such who feel kindly towaids Us in their * 
heaits, and accoidiiig to then lights mean well towaid-. us, and God 
foigive iho'.e amongst lUtm, (and let us hope they aie iio/ many) 
who di'like and despise us, and caie nothing what becomes of us” 

— {Co/ii'i'i Siftion.) 

Tlic next (luolatioii for which the readers indulgence is craved, 
is letjuiicd 1 ti put the avowed teacliiiifr of iMi. lltiine's associates 
in siicli a that tiicy need nol be mistaken hy ‘the veiicst 

tyro in niodein politic;;! They couKl be con-)tiued in only 
one sense by the 200 iTiillions c)f Xntivc Indians to whom they 
have been delibciatcly and sediiloii'-ly .iddiCsscd and circulated ;— 

RtiuibtiLsh (aftcr^somc ransidc)dtton) i — Well, theic is oin good 
Oiieeii-Kmniess ; she nevei comc.^ In le (,ei't.»nih, anil we nevei see 
not ; and 1 he^i the people in 11 ikik.itabatl sent hoi a petition last 
yeai, and they do say nearh a lakh ol people signed it, but she 
never took any notice of it. J 3 ul they s.(jy she is, ■^o bu-sy theie 
over in Vallajat (England) and h.is so many couutiies elsewhrre 
belonging to li*r, ttial she lias no lime to attend to us Indnns. 

A.nd when I come to think of it—maj God long picseive her, but 
I don’t know that it doe® signif\ much, to its, tu/to sits upon the 
Gaddi (Tillone) over theic 111 V.illay..t— 1 must say that this is all 

lather like Raja Harbaiisiai’s diatur 

****** 

Matthii l'and-ud-di» then look at all A^tubs and 

Gonii's/itiii/is she sends. Aie they not like Raja Hamansiai’^ ? 

Very lespectable men, no doubt ; ihe\ uon’t take bribes, they 
don’t, ccilainly, try to injiiie us, but what do they know of ns and 
our teal wauls.? J 3 on’t they pooh-pooh 0111 old customs, and, bar 
ki amad (each who comes) insist on introducing some iitw-fangled 
device for improving the condition of the coiintiy winch, not un- 
frequentiy, ciKis in cioirg it haiin ? Uo they consult us? Do they 
.evei icaliy talk over anything with us ? Do they take cave to see 
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that we approve, agiee to everj thing, nay, to anything they see fit 
to do? Is it n(»t with them as with you Kambakhtpur Naihs ? 
IVhfii do you kno 7 v, you cattle folk? Hold your*toni>ues\ Do 
this. ' Don t do this. ’ Is this like the Constitutional maiiageineut 
of Sh.imslipur, or like the ‘Dkspouc’ of Kambakhtpur? 

Hambaksh: —Ah, Maulvi Saheb, you are a learned man, but I 
see now wii.it you mean, and 1 suppose our Goveinment is what 
you call a ‘ UKSPOnc’one, aiulHh.it, perhaps, is why the whole 
country now is discontented (it neveuwas so when I was a boy), why 
everything seems, from all I hear, to be going wrong, and why the 
Government jama is .zdways being raised, and with it our lent'-', 
and new taxes are imposed, and • • « 

Maitlvi Pariduddin:—'ia. certainly, our Government is a 
‘ilJK SPOTIC ’ one, and .1 ‘ DbspoTK ’ Government is always, when ' 
long continued, bad for'Cveiy couuity, and jn our jouniry are 
sufTeiing in a hundred wavs’ on tins very account. But don't 

think 1 am speaku]|g evil of our Gcn'cf nors .What 

I condemn and protest against is the system ; it is against tlie 
system {thiciur) of the Government, not against the gentlemen who 
caiiv on the Gcu'eniment [and who aieas much lied down by the 
system {dustur) as oinstivesJlh.it I complain, 

The Con;:jrcss then is something moie than a Political Club* 
It i.*? a Rcvolutionaiy League ; and it needs no more than a 
reference to tlic histoiy of similar leaguc.s in other times and 
p,[accs to pcicoive, that if tluvailcd by any action of the es- 
t.iblLhcd power in Indi.i, oi the determination of the ultimate 
governing body in Engl.uul, a certain section of wliut Mr. Hume 
has clesign.ited as the Congress Paity, would, if they dared, 
endeavour to push their aims, 'oy an appeal to that physical 
force which they pretend to represent. This force the literatiiie, 
to which the above cxtiacLs belong, is de'ii^ned to attiact to 
the side of those with whose .ipprotal it is disseminated. 

On Ihc 4th November last one Ali J 3 himji, a busy and ac¬ 
knowledged tool C)f the Congress, is lepoi’tcd as having spoken 
to the following effect at a public meeting convened at Lahoic 
for Congicss purposes;— 

There ate a s-'t of desoh.ible and unwoithy people, whom I call 
traitors to the Goveinment us well as to the country, who .are most 
inveterate enemies of the C'c)ngies‘.. The objections raised by the 
natives against the Nation,ij Congiess aie mere m.itters of policy 
and nothing more Kememlier these woids very well, and if any- 
one ■says anytliing, oi even in')inu.Ues in any way against the Con¬ 
gress, call him a bar to his teeth and say he is a traitor. 

It i.s obvious that an agitation is on foot which may, in C'T- 
tain events, lead to the most sciious consequences to tlie 
Government of the counlry, and to the people of the country 
themselves, consequences so serious that it is better not to 
dwell upon them here, while earnestly hoping that the worst of 
them may be averted. 

The Government has been directly challenged to say what its 
policy, in the face of this agitation, is to be. 




THE national CONGRESS ^lOVEMfiNt. f4$ 

An open boast has been made of the alleged approval and 
sympathy of^thc Governor of Madras and tlie Viceroy personal¬ 
ly ; * and the Governor of Bombay, in a minute, ha^ expressly 
promised, for what it may be worth, his distinguished patronage. 
On the oilier hand, the Lieutenant,Governor of the North- 
Western Provinces and Ojudh Ijas expressed his conviction, as a 
statesman versed in other tlian [lurely Indian ways, that the Con¬ 
gress and its latest works are opposed alike to the Government 
as its stands, and to the good of the «t3eople for whom its advo¬ 
cates profcss.to labour. 

It is not the ambition of this Review any more than it is,— 
’/rrcf? their moutli-picccs,—the duty of the Congicss-people to edu¬ 
cate the aulhoritiSs ' into any particular frame of mind in the 
matter, much less to tender any ill-injjnnered shock,to that 
ma'sterly repose, the Olympic Nirvana, which affords so tempt¬ 
ing a refuge for disticsscd lulcis, beset on the on6*liand between 
the l.ilest flight of spiuts that has alit in tlie Tabcinaclc, newly 
swept, as Mr. Hume jjalhctically iiigcs, of all^ previous tenants, 
and the deep sea of Ibirly Politics in lingland on the otl\cr. 
But it is the inalienable riglit of cveiy loyal Blltl^h citizen to 
speak out, when dringcr to the coinmoiiwcal is in view, and the 
next phase of the agit.ition descriljcd abovCi however pkiusiblo 
the external slia[)c it may assume, must, at il.s core, contain the 
elements of wide-.sprc.idiiig miscliief, 

Sonic of the piaclical questions involved already call for a 
solution ; for example, whetlior the piivilegc of members of tlie 
council foi making ].i\}'s for the piovincc of Oiidli sladf extend 
to flagrant breaches ^ifthc laws that exist, aiul to the incitement— 
for such aie the roiioitcd utterance's ‘of the IJo'n’ble Pandit 
Ajudliiaiirith—of iatlividiial subjects to disobey and resist the 
mandates of coiistitulod aullavily. 

The coursc^f the Supreme (jovcriiment must obviously rest 
on coiisidcialiens, in which llic wolf.irc of the countiy at large 
will be held as of paramount imporla'ncc. Tiie adlieient,s of this 
movement iiichidc, no doubt, a vast number of peisons of vciy 
varying shades of intelligence, education, and decision of charac¬ 
ter Among them may be found Indians, perhajis, of every shade 
and Ime of Ifjyalty, fiom the ambitious officird who dicams of a 
royal road to sudden preferment, to the stem philosopher tlnit 
would not palter with thfc Mammon of the at least till 

puiified by cont.ict with the quintessence of the worshipped 
Cow. It is manifest that the latest Congress phenomena cannot 
be attributed to any catliolic sentiment ruling the breasts of the 
ten.s of thousands of half-educated persons, who wcie induced, 

[This .ancle was of coiuse wiutcii bcfuie Loid Uulfciiu’s sjjCc'ch al die 
St. Andiew’s dinner.—E d.] 
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in the instance, to pledge themselves to, they knew hot 
what, of good and beautifnl in the future of their country 

Among. Bent^alis themselves the feeling is grovving plainly, 
that with tl)e viands put upon the table at the national banquet, 
St)me very doubtful concpctK)ns liave been introduced by the 
head purveyors. When “ Mr. ” Bhun ji invited his audience to 
hurl defiance at their European neighbours, a well known and 
respected member of the Lahore bal', by birth a Bengali, rose 
to Older with a promptnc;-„s which the reportci’s notes but feebly 
indicate—and the warlike Bhmiji, liko the Lord qf Biougham 
and Vaux, was left alone will) his raucous utterances. 

The tares, in sooth, that shew at last so glaringly among the’ 
wheat, betray their origin to any skilled observer, by their un¬ 
mistakable features. All the abuse, all the distoitlons of view, 
all the clumsy attempts to leash togethei the passions and pre¬ 
judices of antagonistic classes, all the mouinings over a golden 
age, and sighings foi a ju-t ilep.iited lulc, all these black pictures 
of thd husbanclman’s lot, aiul holiow prophecies of a softer 
future,—the whole budget of lies, in short,—is stale and flat, but 
ominolisly familiar. 

The fortune-teller’s pack is not even new; his caids arc 
mailed with grisly stains of trracliciy, revolt, and ruin. 

In dealing, theiefoic, with the Congres-, question as a wdiolc, 
the Statesman may ha\e sym[)athy and pity to bestow on those 
well-meaning poisons, who find themselves now', to their cmbaiass- 
ment no doubt, committed to an open piogi.immc of sedition 
against the Powci on which, in many c.isc^, tlicy dcjicnd loi their 
daily bread. Yet he will not be ilivcitcd fitnn those measures, 
wliich c.'cperiuncc may poir't out as required to clicck the treason¬ 
able plottings of the clique that liavc stccied the Cinigiess scallop 
into these perilous w.itcvs, and to restore the gencial tone of that 
section of the community, which when the political weather is 
finCj is prone to walk abioad in the borrow'cd plumes of a clicap 
democritcy. ' 

There is no particular difficulty in finding the real authors 
of the late attempts, so far at ]ea.st, as inquiry need extend for 
the present. 

The same irrcconcilc.dflc class, that from time to time has 
hampered the progress of thccountiy, which in .spite of that 
veneer of Wcstciq teaching that it know/s so spcciou.'^ly to assume, 
lias learned nothing of true Western culture, has forgotten 
naught of true Barbarian perfidy, which sucked the lifeblood 
of Mogul Provinces, and diaincd the*,lees of Mahratta rapin,— 
which crouching by the throne of each new Conqueror or Robber, 
was yet as much the master of its masters, as the slave that whis¬ 
pered in the ear of the tiiumphant Roman,—that once all-powcr- 
ful guild, that toiled not neither did it spin,—too proud to dig, but 
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not ashamed to snatch from the poorest toiler his last fag, in the 
name of a God, in whom the harpy did not even feign belief,—that 
marvellous realization, in a Jiving society, of those social Night¬ 
mares that haunted the visions of the Attic sage,—-has met its 
match but once in all the centuiies since Menu first evolved his 
pious fraud, in the civilizingeforc^, still peacefully at worlc, under 
the broad shade of the British Empire in India. 

Of such a type, a Muse, for whom tiue iibeity was more than 
life itself, has sung— 

» lie seemed 

For dignify compo'ed .iiid liigh exploit. 

Bat all was false and hollow ; though his tongue 
Dropt Manna and could lusike the worse appear 
The better reason, to perplex and d.isli 
Miifutcst coun-els. For hia thoughts were low, 

To vice indusfnoiis but to iiobl-r deeds. 

Timorous iind slotbful. Yet he pleased the e,ar.” 

There is something that almost moves compassion in the ant¬ 
like cffoits of the Bialuninical instinct to repair the inioads^madc 
on its devious labyrinths by the relentless advance of Western 
inJIuences. Tl»c ingenuity and perseverance displayed in turnmg' 
to account the very fragments fiom the crumbling forticss of arti¬ 
fice and snpeislitioii, would, in a bcttci cause, deserve praise and 
encouragement. 

Tlic extension of the Arya Samaj in Upper India no sooner 
thre.itened to draw so many'^ dissatisfied s{>irits from the orthodox 
ranks, that further 4<'Jections ton aids Chnstianity on the one 
hand or Islam on the oilier, seemed only a (piestion of time, than 
the iilLramoiitanc paity (to boirow a not uiifil cuinpaiison) in 
Bengal and Beliar tbok alaim and .iction. 

Agents were despatched to bhc hcad-quaitcfs of the growing 
heresy^ in the Tiinjab and Upper Iboviiices, whose instructions 
soon shewed themselves in the conversion of the bulk of the 
Aiya Societies into lodges of a reactionary association, pledged 
in many cases, through tlicir office-bcai ers, to acts of boycotting, 
resistance to lawful authoiity, and piovocation to distui banco. 

An ob'.cenc libel on the Miisulrnan religion was published 
by' an Oudh Pandit under the aiispicics of a seciot society, 
forming an inner ring Jo the lodge.-, alicady' mentioned ; and 
similar attacks, though less overtly, appeared on those pro¬ 
fessing, and paiticubirly on those engaged in teaching, the 
dwistian faith in India. 

This inner ring, it is believed, had one of its centres in the 
Non h-Western Provinces. 

Official information, if it exists, is lightly inaccessible ; 
but from other souiccs it is inferred that this organization 
had raised considerable sums of money, and was in corres- 

VOL. LXXXVIII.] . lO 



J4^ THE NATrONAL CONGRESS MOVEMENT. 

pondenco with certain disaffected Musulmans, chiefly Shias. 
and mostly followers of the ruined foi tunes of the houses of 
Lucknow and Lelhi * 

Its plans were seemingly unripe, though a great meeting of 
Delegates i.3 said to have been planned for the Dasera season 
of i88r, when the precocious zeal of ccitain reformers at Multan 
precipitated matters in such a* way, as to force Lord Ripon’s 
Government, sorely against its will, to authorize such steps, as 
effectually damped, for J;he time, the ardour of what may be 
called the lay and serving brethren,^the heweiv of wood, and 
earners of blows, Concerned.^ 

In 1882 a meeting was, apparently, held at Patna between 
certain exticme members of the lliiulu party and* a few irre¬ 
pressible sectaries of the rival creed, from which may be dated 
the birth of the idea of combined resistance to the English 
Executive 

From this period also the adoption of quasi-constitutional 
methods may be rcckoiicd ; though the obscurity in which 
the he<ids of the Le.iguc, for rcMsons best known to ihcin- 
sdlvc% have thought fit to envelope tlie rise of their now fully 
developed oigaiiizatiou, leaves these impoitant ilctails of con- 
terhporary histoiy too much in shadow. 

In 1883, while public feeling was heated by sunilry contro- 
■versics, to a pitch unknown for many ycrtrs thionghout the 
country, an incident occinred, which atone time thieatoiicd to 
prove as handy a lever for the letting loose of fiends, as any 
of the monstious talcs that had giillid a more cicdulous gcnei- 
atioii to the commission of the foulest emnes, and involved it 
in subsequent and hcav)- retribution. 

Mr. Ju.stice Norris, of the Calcutta High Court, thought 
proper to cause-a ceibdn idol to apjiCrir, or to bcjiiodiiced, 
before him. Piom this spaik tlic icactiona'-y c.iucus in 
Rcngal strove to light a toich that should kindle a devoiiiing 
flame throughout -the length and bicadth of India Meetings 
were held in alnio.st evciy huge town, at whigh Hindus and 
Musulmans, and even Christians, were piesciit. At thc.se, 
speeches were delivered and resolutions passed of vaiious 
degreLS of rclevaiic)' and coheiciicy, but in almost cvciy case 
of a palpably seditious tenor 

A significant fVict as regards these? meetings is, that while 
those who partocSk in them, fall, or nearly all of the literate 
class, and half of them peiliaps in Government employ,) 
were in daily contact witli luiropean action, European;;thougIit, 
and the steadfast policy of stiict impartiality as to creeds 
pur.sucd, as every villager knows, by the British Power, yet 
not one for a moment stopped to sift the preposterous stones 
pouicd in his tingling eais by nameless emissaries. The 
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pi'eacher came, moreover, as often as not, in the guise of a 
Ihilf-naked ntcndicant, speaking the lanyuayes of Northern 
India as badly as any average Englishman, and ‘an utter 
stranger in ci^tom and ideas to the mass of his audience. 

It is none the less ceitain that the baseless fabiic of sus¬ 
picion and panic which lliose*visitants made it their business 
to evoke, was too often suc(;>essfully, if temporal ily, cieated. 

The causes of such a state of things arc eminently pertinent 
to Congres.s questions at large, and may'bo conveniently stated 
here accordingly. • 

• In the fiist place the number df Indians, whether educated 
in the ciiriont acceptation of the term, or otheiwise, who 
have ariivcd at any conception of GovcrnnK'iit in the English 
.sense of the word at all, is very trifling. Much less can they 
place before iIilm'i minds, or r.itlicr their inu'u;iiVitions,—for it 
IS the ima^in.ition fiist, and net icflcction, that is called into 
play, when the typical oriental is subjected to any fcycible 
impiessioM from without—the idea of a cbiminating or con- 
.sistent policy m the direction of affairs of State. 

The books which ought in Indian Schools to teach the 
alphabet of politic', in a suitabK* form, arc cither above Ahc 
heads of their readers, or else convey a most cironeous 
notion of the facts with which they pretend to deal. This 
is not the place in wliicli to ask where the blame fcjr 
such a result shouUl fill ; and in any case thc^ Dcpaitmcnt 
of rublic Instruction in India is likely to be placed, at no 
distant day, befoie tlv-* "laai of an awakened public. 

Meantime the Jsast has a cojjious litefatuie of it^own, which 
abouiitls with maxims and apoptliegms on the conduct and 
tcntlcni'ies of Kings and ministeis. 'flic King, lijvc other favouiites 
of fite is iioimally a fool. If l*lie file of his sulijecls be unusally 
cross, he may Ixi a madman to boot, or at times a Tyrant. 

An Easti rn tiraiit is a bad K.ing„or a m^d King, or both 
in one, who h.ivmg cast aside tlie icstraints of ieligi«n, and 
still woise, of ciisTom, despitefuily cnticats devout pCisons and as¬ 
cetics, and coiifistatcs the revenues and hoards of the holy places. 

The aveiage rulci exists to be deceived. 

It is tile business of bis Wazirs to deceive him of his satellites 
to allure him ,—the liberty of bis subjects is in diicct pioportion 
to their success in imposing on his royal imbcc^lily and helpless 
maiiiiificcnce, and in evading the exactions piactiscd in his 
naftie. 

If he ever heais the truth, it comes as a revelation from his pet 
stalling, or his pet consort, or the coiisoit’s pet cockatoo. The 
Arabian .Nights, the immoitak talcs of a parrot the Lights of 
Canopus, nay, the Epic of Kings itself, are vouchers for the 
truth of this desciiption. 
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The Princes of the Timurian house elected to write 'their 
own memoirs in their own way ; and what i«; the result ? 
Beyond ^ few scholars, mostly Europeans, no one in modern 
India ever opens the annals of the Mogul Coeur-de-lion (Baber) 
or the illustrious Akbar. 

In the second place, the bulk of t.hc so-called educated class ' 
do not believe that their British Rulers are at heart impartial in 
matters of religion. It is very wclf tp say that ample proofs of 
such impartiality have ,been afforded ; but the class in view 
habitually look—perhaps one should sSy are only able to look— 
on the reverse side of the picture. 

The third and greatest reason, however, for the marvellous 
credulity which packed the meetings of 1883, to devour with 
bated breath the burden of alleged onslaughts by their rulers 
on the popular cults, lies in the engrained character of those 
who flocked to hear what, in their saner moods, they would 
recognize to be blatant and poi.^onous nonsense. 

Aliy Indian gentleman of average intelligence, if asked to 
name the chief inherent defects of the community to which he 
belorigs, will usually quote the envy and perverse jealousy 
which form to-day—schools and colleges apart,—as much the 
bifeer heritage derived thiough centuries of oppression, as 
they did 200 ycais ago. 1‘hc tendency of those born in 
happier climes is, if any thing, to repose too ready a confidence, 
where trust is given or sought respectively ; but in the East,— 
and it must not be forgotten that India, great as she is, 
is but one among the many tiaughters of the Eait,—the levcise 
is not merely the rule, but is marked by'^tlic popular voice as 
the teaching of experience. 

The father who should tiust his son ; the husband who should 
trust hi.s wife ; the master who believes his .servant ; the 
subjects that would put their trust in princes, or- the ministers 
of piinces, arc alike con lcmncd by the universal canon of 
tradition from the l^ardanc'llcs to the Pacific. 

It may seem strange, that men claiming to be " an educated 
dite,” should fail to distinguish between the imperative duty 
that abolished human sacrifices on the one hand, and the 
rash meddling with religious prejudice of an Aurangzcb on the 
other ; yet as matters stand, not only does this confusion of 
feeling affect tl^pusands of Her Majesty's subjects, but it has 
to be reckoned with by Indian Statesmen. 

The prime mover in that particular agitation, which has 
formed a text for this digression, was one Surendronath Banerji, 
whose antecedents are too well jenown to call for their rehearsal 
in these pages. It is this man who is now conspicuous as a Head 
Centre in the Congress .organization, if indeed he should not 
be Credited with the whole conception of the plan of campaign 
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To return to the proceedings of the Hindu Renaissance 
party in the*order of time; the agitation of 1883 produced no 
visible results, beyond sporadic collisions with the MuSulraans in 
various places. The excitement merged in the general uproar 
connected with the Ilbert Bill; and the signs of the times, which 
that legislative upheaval tlicitid, were hardly calculated to en¬ 
courage the hopes of Sureryironath and his colleagues. 

In 1884 a new turn was given to Hindu zeal, and a new 
channel provided for i\nti-English pTopaganda and disloyal 
combination, *by the spreading ovcr*thc country of a net work 
of societies, ostensibly for rcstrictiit^, or abolishing, the slaught¬ 
er of kine, .and the consumption of beef by those who are 
protected by the law of the land in using it. This oiganization 
works by boycotting, false prosecutions for theft, intimidation 
of seivants and traders, and by other methods,, not of course 
always so gross, but always more or less secict, if not illegal, 
A marked feature of its proceedings has been the attempt 
to enlist a section of the Musulmans, which has succeeded in 
attaching a few Sliias to the movement. • 

Meanwhile Loid Ripon’s Government had been busily en¬ 
gaged in introducing, wliat was ostentatiously described as* a 
scheme of local self-government. The wildest theories were 
current in cettain circles on the natuie and objects of the con¬ 
nected legislation. 

There is little doubt that the measures then, announced, 
were expected to i>roducc a much greater amount of change 
than the result exliibuetl. But, whatever otlier effect the pro¬ 
ceedings of Lord Ripon, 01 ratiicr of a cyteiie—partly feminine, 
partly clerical, but always infallible, of which that highly 
plastic nobU-man Vas the visible exptession,—may have 
wrought in India, it is ccitaili that fro*m this epoch should be 
dated two sets of political symtoms of the gravest consequence 
to the stability of the general Ei^ipire: one series includes . 
those open attacks on ev'cry thing and every one belongTng to 
the existing administration of India from the VTceroy down¬ 
wards, which have flooded that section of tile Press which re¬ 
presents the classes partly described above. The second factor, 
which may be said to spring directly from the same period, 
turns on the dccicasing prestige of the Distiict Officer, as the 
local representative of the Quccn-Ernprcss, aftd of the solid 
British power behind her tluonc, without which, indeed, that 
throne itself would speedily become an arcli.iic symbol. 

At the end of 1884 the irony of fate recalled the beneficent 
Marquis over a financial tioublc. 

His place, thercfoic, knew him no nriore ; but his works, bc- 
.sides the Simla Secretariat pile, survive Him. 

His successor has had to meet such a wave of reaction 
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against the governing power, so disorganized a state of’the 
public services, so demoralized a condition of thf better dis¬ 
posed eletneiits of Indian society itself, so vast an impetus 
to malice, piejudice, and overt sedition, as no Viceroy since 
Loid Canning has had to face On the crest of this reaction¬ 
ary wave, the natural and inc^itablf outcome of what had 
gone before, arrived the first Conjjjfcss of 1885, held, appro¬ 
priately, at Calcutta. *, 

The subsequent periodii has been marked, to a degree un¬ 
known for nearly 30 ye.irs, by intcin.il disturbance, lesistancc 
to the law, fiction and tumult. It so happened in i8Sf), and, 
again in 1887, that there befell a coincidence of the Hindu’ 
fc-tival of the Dascrah with the days of mourning for tlic Grand¬ 
sons of their Piojdict, which call forth, with vaiying degrees 
of (orvour, the pioiH enthusiasm of eveiy Indian Muslim. 

It would not be difficult to shew in detail the precise re¬ 
lation of the disturbances of i88fitothc recent attitude of a 
scctioii of the Mindu majoiity. An instance or two will suffice 
to^reinind the leader of wh.it no one has attempted to dispute or 
even to deny. 

■ At Umballa an organized domnnstiation to ovcr.'vWc the 
authorities and inteifi-ic with Musiilin.in cclcbialions of a law¬ 
ful character, was only prevented from pro\okiug sciious 
bloodshed and disturbances by the pioiiiptitudc of the Ideal 
executive. This demonstiatioii was headed by one Murli(lli.ir, 
a native of Delhi, but a Inc.il Pleader, who was one of the 
Punjab “Delegates” to the Madras Qingicss, and has given 
to its propaganda so much of his time and cneigie.s. as 
to have eahicd from himself the doubtful compliment of 
being described by the Bengal l^ress as “ oiro of oui best men." 

The culminating oulrige at LVdhi of the s.ime ye.ir, was 
not officially tr.iccd, it would seem, to individual culprits; 
but enough is publicly known to suggest that it was pkiniied 
•and dii/;cted, nay,'' for th.'l matter, ])aid for by associates of 
those apostles of rcprcsenl.itive government 'who enjoy the 
confidence of Mr. Bradl.nigh, and, lo descend to less sublime 
lei els, of Mr. A 0 . Hume. 

The disturbances in question,—iii fact, the whole Congress 
prograriiinc,—had an intimate connexion with trade riv.ilncs, 
commcici.al spccyjatinns, and mcicantile heart burnings, with the 
recital of which it is not necessary to prolong the inescnt discus- 
.sion. On the ot'hei h.ind their close affinity with the disIovAl 
spirit of the literate class, of whom the vast majority belong to, 
the trading guilds 01 to the ritual castes ,—consume re nati, 
—that live ,iS drones in the hive of Hindu money-making, is 
poriitcdiy illustrated by*the incident of th,at ill-conditioned 
lotd; taught at the public expense, who was-recently set on 
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grossly and wantonly to insult, vvdille on the bench, the Magistrate 
of an imporKint District. , 

This boy, at the preceding Diissserah, had enacted the part of 
Ramchaiidra, the special Incarnation of his sect., 

Saxoff energy ; English enterprise, have many enemies all over 
the globe. *» 

Since the British flagvfirst waved on the wharves of the 
Ilooghly, till, but yest^day, it marked a bound to the 
Cossack's prpwlings by fhc banks of *thc Oxus, it has had to 
brave not merely the tempests of efctcrnril envy, but the risks 
and troubles of domestic commotion as well 

The timos have changed since an Imperial Freebooter 
sought to ruin the haid-won commerce of Britain in distant 
Hindustan,—changed too, since the great Compriny yielded 
up its keys, and the memoi-rdjlc struggle o£ 1857, when 
many hoped tliat the elements of discord and lebellion in India 
had been crushed for ever. So, with the ch.mging times, the 
policy must cliange of those who-^o first drtty is to guard the 
ensign of England’s Supicmacy, English Honour, and British 
Civilis itioii in our greatest Eastern [losscssion. 

The troubles that surround their chaigc at the piesent day 
cannot be measured solely, as it were, against the Indian 
horizon. 

The telcgrai)h, the piess, the uses of steam, have linked 
together the foes of peace, of pros[)eiity and commerce, of 
society it-^clf throughout the world , the votaries of Sagnr and 
of Jagannath, the sujlftn and brooding spiuts of the East, can 
join hands with the hirelings, whese, deetls, in tjie name of 
Irish autonomy, aic being dragged, even now, before the eyes 
of a long-suffering * nation ; or graduate in piischicf, outrage, 
nay assassination itself, hi tltu dcspcralc schools of anarchical 
conspiracy, thit skulk in the dens and catacombs of European 
capitals. . , 

For such contingencies the Government of the day wil> doubt¬ 
less hold itself ir* prepaiMtion, * 

To interfere with tlic Congress itself, or to attach even those 
of its members, who arc placing thciiisclves in the same relation 
to manifest crime that certain members of another League are 
said to have held with .nameless riififians in another country, 
might be premature in itself, and [icrliaps abortive. But un¬ 
less the' Goveinment wishes, when peihaps too late, to take 
arms at last against a sea of troubles, something must be done 
without delay to assert its authontj", and that of its District 
Officers, on whom the whole fabric of India administratioti de¬ 
pends, however little it may have been of late the fashion to 
admit it. 

The District Officer should be authorized to make it known 
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that such tampering with sedition as the Congress covers, 
will expose those holding emoluments and honQurs from the 
• British Goveriiment, to the prompt withdrawal of these on 
proof of such complicity as must call for censure from any 
Government that demands the respect of oriental subjects. 

To public servants of the gra(^es most likely to be led astray, 
it should be frankly, if quietly, explained, that they are free 
to preach and practice Congress pnnciplcs at their personal 
risk, on the condition that they first resign their pay and posts 
under the State. The relatives of tho'^e who talce pait in the 
Congress Piopaganda should, be vigilantly excluded from ap.- 
pointments under that paternal Government, which the respon¬ 
sible heads of their tribe are’ engaged in vilifying. Finally, 
the pensions of all persons engaged in spreading palpable 
sedition should be piomptly cancelled, beginning with the 
grand Mahatma of the League himself, and admitted author 
of one at least of it*?^ slanderous and seditious pamphlets. 
Press'prosecutions for scunilous libels on the administration 
at^ largo, and for attacks on Native officials, should no longer 
require the sanction of the Local Government, but should be 
permitted, nay, required in cases of sufficient giavily, on the 
responsibility of the District Ofilccr, judging of the state of 
■ his own District. 

It should be needless to point out that this involves no 
new or special Icgisl.ition. The argument, of course, is 
ready on the shelf, that power so delegated might not, in 
every case, be judiciously welded. It js precisely this, and 
arguments of the like colour, that have' brought us to the 
present pass. A self-contained authoiity has withheld too 
much of its trust from its own responsible and accredited agents, 
while it lavished confi iQnce and favour on those thatsliew “ as 
adders fanged ” in the light of their public manifestos. 

There are other paths into which the subject might diverge, 

Nothing has beers said of* that great body of holders and tillers 
of the soil to vyhose loyalty, pa.ssivc and undemonstraiive if you 
^ill, so much has hitherto been due, so much must still be trusted. 
An apology, moreover, is due to those loyal Hindus, whom 
the writer would be the last to confound with the “ tiny knot,'’ 
tq quote a Congress phrase, of selfish and reckless agitators who 
have plunged the^ountry in its present state of perplexity and 
excitement. 

.'Apology, too, should be made to those stout opponents 
of'.all this tall and empty talk, who bring to the contest a 
so^nd guarantee for their acts and motives, seeing that, like 
jHal o* the Wynd, they fight for their own hand, and care not for 
odds, at least such odds as, Young Bengal can bring against them. 

these sturdy allies of Saxon bluntness and fair 
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dealing can hold out against the contumely and odium to 
which they stand hourly exposed, is another question. How „ 
long can the loyal Hindus resist the pressure that* is being 
brought to bear, in a hundred ways, on their tenderest suscep¬ 
tibilities ? How long will the patient earners of the country’s 
bread retain their passive attitu(i»£ in the face of what they, ac¬ 
cording to their lights, can but wondcringly and fearfully ' 
interpret ? These and kiifdred problems await Loid Duffeiin’jf' 
successor. Their solutiop will demanll no light measure of 
skill and patience, but they cannot, e^NKcpt at the possible cost, 
of an Empire, be put smilingly by. ' 

The rii)gl(vidcrs of this incipient treason must be fitmly- 
dealt with, if they arc not to be allowed to drag thousands 
of misguided creatures over a Taipeian precipice of disaster 
and infamy. » 

Then, what shall be said of those who do not hesitate, fiom 
places of the highest trust, to smile on open lawlessness and in^., 
.suit ? Will they not pause and remember that such acts fall' 
tviihiu the statute 42 Geo. III., c. 85 s. i, which extends the, 
jjrovisions of ii and 12 Will. HI. c. 12 to every servant of the 
Queen in public employment abroad. There are friends ^is 
well as foes of the Empire in the House of Commons. Should 
occasion aiisc, a inodcin Buikc m.iy )’et aiisc, more “ terribly 
in earnest ” than even Mr. Hume, who has not yet abandoned • 
his pension on the ground of its having been wrung from the 
life-blood of the people. What shall we sa}^ of those who pose 
as tJie .sponsors of tli/isc that invite the fanatical mob of an 
Indian Alexandria to tang with all the. aigumcnts but one, 
for and ag.iinst riot and massacre? 

What .shall we say*bf him,^—the Imperial Heiald,—that has ' 
essa3’cd to blazon to his coiiiltiymcn fhat vote at home at 
ease, tlic viitiic*? of the newest gU^ss upon ingratitude and envyv 
Does Sir William Hunter know, can he knaw, sitting at ease; 
and enjoying his pension in England, the Piotcan ratifica¬ 
tions, the wheels 'within wheels of the Congress movement ? ‘ 
If his gauntlet has not been taken up, it is because it boots not 
to waste the public lime in quenching the sounding brass, the 
tinkling cymbal, of a hollow clamour. 

Qiioncl.im hi comicines et Municipalis arena: 

Perpetui coniites, iiotaeque per oppida buJlia;. 

Much indeed remains to say on a matter which, as the . 
writer feels, has been too briefly handled. ’ 

But space foibids. 

He would willingly have shewn that only necessity has led 
to this blunt outline of a picsent danger.. 

He would fain have recounted where, in his humble view, - 
there are real grievances to be redressed, reforms that, many 
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members of the sorel}'^ tried and much-abused Executive would 
gladly see initiated. • 

Yet orJcr must be restored, that piogres.s may be resumed 
the sooner. The pietencc that all’s well, the veil of hypocri.sy, 
cannot be too soon rent asunder ; or there will yet be a rude 
awakening fiom the Tool's raraJise. The much enduring 
children of the soil know well ‘^nough whcic their true 
representation lies : who aie the men, that in spite of 
calumny at home, anu wrongs abiijad, have pot as a class 
been found wanting, cither in genuine knowledge of the 
people’s needs, or the courage of tlicir convictions. If tltc 
governing heads will but encouiagc; Distiict Officers to say 
what they know and what they think, they will find themselves 
truly in touch with the subject masses. Let there be no more 
tampering with frank advice loy.illy tendered. 

Let Governments pau.se before they entiust their consciences 
to tire keeping of those wliose talents 'ihine at the expense 
of ihcir loyalty. Tlio facile tongue, the bold addrc-ss, tlie 
v'ersalilc audacity and thought-concealing speech, of which 
the Celt for instance, can so often boast, are not the surest 
mSrks by which to choose the advisers of piovincial cabinets. 

The laxpJiyers of Iiulia were not born, any more than the 
commons of England, foi the sport of dabblers in the art of 
political vivisection. 

An IndicWi tliinkcr of no oidin.iiy weight has justly said, 
that the tendency of late has been to poise tlic pyiamid of State 
upon its apex. ' . 

Let no time be lost in replacing its natural foundations. 

\Vc might spare, perhaps, one or two at least of the many 
maxims which a wise and eloquent pen has lately quoted. 
But wc sliould distuiT), at ouf peril, the modest mist that 
presents to millions of its Indian subjects, the embodiment of a 
just and pcace-m;«ntaininy lulc. 

IJsque adeo mini oi.t rjuod nnstia lufaiitia ccelam ” 

H.iusit AvenUiuini, b.ita nuliiia Sabina? 

There aic signs tiiat the cm rent agitation may fall of itself 
a prey to that moial jaundice with which its frame has been 
from the first infected. 

But the vc^om that inflates this newest crest of the 
hydra of pampered disconicnt will lose none of its force, 
though it creep back to its native swamps and congenial 
obscurity. Among the latest and grotc-.ciuest muttermgs of 
the Congress preachers, thcie figure sundry bizarre rccas- 
lings from the .studios of the Dilettante School that has 
done so much to sap, the life of modern England. South 
Kensington has its shiuc to answer for with icgard to passing 
events in India. In the name of Art and Letters many a stone 
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ha.s been brought to that fane of sweetness and Jight that has 
a Naoroji for its Zoroaster. ^ 

The booth kccpeis of Vanity l^air, the parasites of a pluto¬ 
cratic age,, are wise enough in theit generdtion to nurse the 
spawn of an hermaphrodite ac.stlietician. 

Such—and that they cxik, IcE* the Deccan witness,—would 
turn, if they could, the ^empire that has bci.'n painfuliy 
built up with the toil and blood of^frecboin luiglishmon, 
to a Ruskinesque Dc^,ice or a rrojector’s Rubble. The 
way that Indians have of late bceI^ lieated in England,— 
tiue handling of a dc'arly uon po^ses.s^o^ as if it were a 
stiangc and popular tov,—the fussy pationage that at once 
repels the Oiiental Diynitary, and coiniiits the Oriental 
Pai venu, all thi'i has helped to swell the tide that confronts 
the wcaiy but staunchly loyal seivants of the Ciown in the 
daily toil that daily glows more thankless and more bitterly 
invidious. 

The Gospel of Rose-'w atcr, or—to speak'by the card,—thq 
luaingcl of Attar and Pan has had its dav 

'I'he Departments, Crich in turn, ha\c hud their chance, and 
he that luns may lead the wiituig which they Iiavc called foith 
upon the wall among them. 

It is time for ihc mere administrator to step in. 

I^lse bcfi'i'c K>ng, there will remain one coiiibe, and one course 
only, for the iccl.imation of Jiulia, 

Unless the Civil Power is [uepared to uphold, ivith no 
falteiing liand, the fl.'gnil\' and aiithonly of its Kveentive 
orheers, and to nip patent rebellion in the biid, then all loo 
soon must the Civil ^ Power make way, as w'as pithily said 
of Kite, for the men (T lion. , * 

It is in no rampant Anglo-Saxon attitude, in no alarmist 
spirit, but in all sober earnestness, and with hcaitfelL indig¬ 
nation against those who aic tiaitnrausly eating the sajt of 
Her Majesty the Oiieen-Einpiess, tli.it the writi'r has felt 
it his duty, as a lo}'al scivant of the Ciown. to sound this 
no'e of warning, none loo [irema-lurc, none loo einjjhatic, 
Meanw'hiic though the time-, are somewhat out of joint, it 
ill bccome.s the lo}'al frieiuls of India tf) desjiair of a common 
weal, the helm of which will rest in the grasp a tried and 
trusted scivant of the Empire. 

Exciidcnt alii spirantia molluis acra 

Ciedo eqmdem vivos ducent de m.irnioie viiltiis 

Orabiint c.ths.ts n'elius, coeliqtie nie.ilu'? 

I)escril)cnt ladio, ct sui^entia sidcra diccnt. 

Tu le^eic impciio populos, l\onMne. memento ; 

M.ie til.I oimu aites. Faeisque iinponere morem, 

Parcere subiectis, et debeliaie siipcibos. 

.An Ivdian Tam’Aykk. 



Art. XI.—AN OUTLINE .SKETCH OF THE 
VICEROYALTY OF THE Mi\RQUIS OF DUFFERIN 

AND AV\. 

[December 1,884 to December 1868] 

T he writer is an official and has no desire to criticise 
freely and boldly, as an independent pressman, the 
measures and the policy of a departinij Viceroy. But it is 
important ai the present juncture tint the public and the 
press (Native and Anglo-Indian) should know exactly what 
arc the measures, and what the lesults which they have to 
crititise ; and for this purpose it is advisable to place on record 
a succint but comprehensive summary of the principal admi¬ 
nistrative acts, measures, and events of the Viccro3nIty of the 
Marquis of Dufferin and Ava. The Roman satirist advises 
e^ic i)oets to plunge at once in viedia’i res, and as the writer 
has to record a summary of the epic events of a great Empire, 
he will take this advice. 

Bcaiiug our purpo‘'C in mind, we well split the administra¬ 
tive record up into .six divisions—corresponding to the six gicat 
Dcpaitmcnts of the Government of India. 

I.—Military and Marine. 

So determined and so lapid has been the advance of Russia 
in Central Asia» that the Indian Government has been brought 
*into immediate contact with ond of the Great European Powers. 
A sense of safety and sccuiity from external dangers is essen¬ 
tial to the cultivation of the arts of peace, and to the progress of 
civilistition.^ Lord Dufferin has been compelled to act on the 
adage, ‘ si vis paceut, para helium ’ ; the measures taken for 
increasing India's military strength and for improving her 
defences, have been foiccd Ujion him; and had he omitted to 
take such measures, he might well have been blamed for neg¬ 
lecting to safeguard the interests of tlie Great Einpiie entrusted 
to his charge. ^ 

The Home Government has been recommended to abolish 
the Presidential system, and to amalgamate the army in India 
under the Commander-in-Chicf in India. Every Biitish 
Cavalry Regiment has been increased by a squadron, and cvc»y 
British Infantry Regiment on the Indian establishment by 100 
additional rank and file. In addition to this, three battalions 
of infantry and 11 batteries of artillery have been added to 
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the teritish forces in the Indian establishment. At the same 
time three new* regiments of cavalry and nine battalions of 
infantry have been added to th(? Native army, which'has also 
received an augmentation of 1,770 artillerymen and 700 
sappers and miners. Thus the army in India has been 
increased by over 19,000 mcn-'in addition to 10,000 British 
soldiers. This increase in numbers is expected to biing about 
a great ii:crease of efficiency in time of war. An army re¬ 
serve, which can lawfully be called ouChas been formed under 
Act IV of 188^. Under fhis s)'stcm -soldiers will not entirely 
sever their connection with the hrmy; but will retire on 
reduced rates, of pay, still remaining liable to serve on any 
enieigency. Many Native soldieis have lands, and it is for 
this icason that they often take their discharge after only 5 
or 10 years’ service. The continuance of a small rate of pay 
will probably tempt many to remain on in the aimy. Along 
with this increased efficiency of the Biitish and Native atraics 
the tioops of the Native Chiefs are being impioved, and the 
Indian Goverment is supplying them with better guns .and 
rifles. As to the practical outcome, a recent instance is furnish¬ 
ed by the despatch of 1,000 men from the Kashmir State to 
serve in the Black Mountain expedition. Then, very complete 
arrangements have been made foi mobili/ation. The neces- 
sity for mobilization foims or:c of the iccommend.itions of the 
Army Oiganizaiion Coinmissicm of i<S79. But it w;is reserved 
for Lord Dufferin to cany it into effect. A Mobilization. Com¬ 
mittee was presided, over by the Commander-in-Chicf in 
1886, and the scheme then diawn up provided for the 
mobilization of two army ciops and a ic^ervc divi.sion. Every 
unit of the army now knows what it has to do in time of emer¬ 
gency. Commanders know'whole to iiuicnt, and each depart¬ 
ment of the army, Ordnance, Medical, Commi.ssariat, Tiansport, 
and Veterinary, knows exactly what it will have to provide. 
Field intelligence, suivcys, and military accounts have all'been 
systematised, and "even civil dcpaitrncnts, such as the Tele¬ 
graph and Post office, have been bi ought into harmony with 
the general system. 

Nor have the defences of the Kmpiie been neglected, 
whether coast, frontier, or internal defences. Tlic works at 
Aden arc drawo’ng near completion, and schci?les have been 
“commenced for the defence of Bombay, Karachi, Calcutta, and 
Rangoon. As regards the defence of the frontier, communica¬ 
tions have been improved by the Sind-Peshin Raihvay, which 
.is being passed thiough the Amran Range by means of a tunnel; 
the Bolan line; the Sind-Sagar Railway ; the road from Dcra 
Ismail'Khan to Khushalgar, and tliat fiom Dera Ghazi Khan 
to Peshin ; the road to Kashmir ; the bridge over the Sutlej 
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at Fcrozepnr, and that over the Chenab at Shcr Shah. Amonjj 
other frontier works may be mentioned the defences of Pesha¬ 
war, Jurinood, and Attock ; tlic provision of a defensible Serai 
at Landi Kotal, and the defences of Peshin and Sukkur. 
Hand in hand with the military defences, submarine defences 
arc being undertaken at the ptincipal ports; and the Indian 
Maiinc, which was previously neithci under the Naval Disci¬ 
pline Act of 1866 nor the Mcrchjint Shipping Act of 1854, 
has been placed by Act XIV. of 18^7 (the Indian Maiine Act; 
upon a Icgcd basis. 

The military events of Lord Dufferin’s Viceroyalty ha^vc 
been the campaigns in Buiinah, Sikkim, and th« Black Moun¬ 
tain. The first was biought about, [lartly by the diabolical 
atrocities of Vhcbaw, which vvcie such as to honify the civilized 
world, and i)eirtly by the seciet intiignes of the P'lench. 'Ihc 
capture of Mandalay in November 1885 was a bniliant military 
achievement The Sikkim war was necessitated b}' tlie aggies- 
sions and cncioachmcnts of the Thibetans A .signal defeat 
has-been inflicted on the Thibetan Army, which should keep 
Sikkim free from Thibetan interference in the fiiluic. The Indian 
Soicinrncnt has di.sidavcd an unexainpled patience and for- 
beaiance througlioiit, so much so that a .savage nation lilcc the 
Thibetans naturally mistook long-siiffeiingiicss for timidity, 
and bcliHved accordingly Even now, witb the load to Lhassa 
ojien before them, the Indian Goieinmcnt i.s again holding its 
hand, so as to avoid giving any offence to China. The Chinese 
Ampa is now on Ins way to tlie Briii.slt frontier to aid in the 
scttlemenli between India and Thibet. On the Norlh-VVcst fron¬ 
tier the objects of tlie Black Mountain oxiicdition have been 
fulfilled. The tribes refused to accept the terms olfeicd, and it 
was therefore dctermnied to tb.ich them a shaip lesson. The 
thing was taken in hand 111 no half-hearted 01 uhccitam manner ; 
and the Akaz.vis* liasaivia's, Tiknwals, and Paiaii baiyyads 
have'^all submuted; while Maiiian and Palosi, the pimcipal 
strongholdii of the Hindustani fanatic.s, have been destro) cd. 
300 Atiidib of the Khybci were attaclied to our troops, and did 
excellent service. 

2 — Foreign. 

From Mililjgry to Foreign is a natural transition. Here and 
there the one department ovcilaps the other, and for the suc¬ 
cessful operations of the Millitary Depaitmont, a fair shaic of 
praise must be accorded to the diplomatist. The heads of 
both Departments have been in pcricct accoid, and the foreign . 
poitfolio has been, to a gieat extent, in the hands of tlie 
Viceroy himself. The Empire has had the advantage of the 
ripest diplomatic experience diawn from the great European 
capitals and elsewhere ; and, thanks to that experience, the 
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barque of the Stat#^ has been steeied through not a few momen¬ 
tous crises safejy into port. 

The delimitation of the North-West frontier of Afghanistan 
has been practically completed by Majors Yate and Peacockc. 
The Russian attack on the Afghans at Panjdeh on the 30th 
March 1885 threatened to mar tjre success of the negotiations'; 
but the Amir-, who was then at Rawal Ih'ndi with the Viceroy, 
declared that he would throw in his lot w'ith tire Jhitish, and 
placed himself and his army at our disposal. The dcpaituie of 
a mission to Citbul w'as pieVcnted by the icvolt of Ishak Khan ; 
hut it was inevitable, ns the Amir was compelled to go to Tur^ 
kistan to rcconstiaict the Government abandoned by Ishak Khan’ 
after his defeat at Gliaznighak. Siul.ii Ayuh Khan was biought 
to reside in Rawal Pindi in Airril i888, and with this event the 
future of Afghan politics seems to have been entiicly placed in 
our hands. 

It is probable that at no previous time ha\c the ielations of 
the Vicerv'y with the Native Slates been niojc intimate and 
cortlial 1 here aie 800 such Slates, great and small, covc'-ing 
an area of more than one-third of the wdrolo of India ; they 
arc outside the pale ot miUci milional law; tlicir nitcicsts aic 
identical with those of the Ihitish Indiriii ]CiTii)iic ; and in re¬ 
turn lor the [leaec and secriiity they enjoy, it is their paramount 
duty to active')' co-opci,ite for the fuilhciancc of imperial 
interests. The lint sh Gc)\eininent is bound to piotcct them 
all, and it is its object (o sec tlial the peoples of these Native 
Slates areas free fnim t\.cinny and injustitc a.s the inhabitants 
of a Ihitish (iistiicl Inti ifeicnce in tlie internal affairs,of Nritive 
States is often a deliciite tUiii difficult matter ; but the [irinciplo 
has fieqtiently boon laid ilowni that the Ih'itish Gove rument i.s 
itself, in a measure, rcs[)(insible for mismie and gross abuses in 
a Natu’e State, and Lortl Duffciiii has aelhcicd to, ,ind acted on 
this priiiciijle. It wonld, erf course, be urneasorniblc ter hope that 
the subjects of an Kastcin potentate can ever ho .so lightly la.ce;d, 
.so sccuic of the fiuits erf their labenir and e)f their eiomcstic 
honeriir, so free from injustice and erppicssiern, ,'is the subjects of 
a Ilritish district. Tire contrast is strikingly cvcmplificd by the 
migrations wdneh are constantly taking place fioin Native States 
to the adjacent British districts. Still, the divcigcnco tenel.s to 
become less and less w'ith time, and this is the obj^ict which has 
been armeel at by Loicl Dufreiiii\ Gervernment. TJic magni¬ 
ficent offer made by the Nizam in 1887 is a substantird and 
striking testimony to the cordial relations between him and the 
Viceroy, and to his krjndty and devcrtioii to the Queen-Empress, 
Such relations on the pait of the Indian Piinci-s gencrall)' wcie 
strengthened and cemented by the visit w'hich many of them 
paid to England at the time of the Jubilee. 
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3 .—Public Works. 

/ ' It would be the acme of folly to spend large sums on Internal 

improve/fients without first safeguarding the Empire from ex- 
' ternal aggression ; .^nd the imperative iiecessity of doing the 
latter, has prevented tliat rapid extension of the railway system 
which is so desiiablc. But considering the large sums which it 
has been found neccssaiy to spend-on frontier defences, much 
has been achieved. Railways, other than military railways, are 
subdivided into (i) proefuctive railways, or railways constructed 
for commcrcird purposes only, and expected to pay 4 per cent, 
on the capital invested within five years of their being opened 
for traffic ; (2) protective lailways, designed to assist in pie- 
venting famine ; and (3) railways, both protective and produc¬ 
tive. The mileage of the former clas-. open for traffic has risen 
since December 18S4 liom 7,132 to 7.608 miles, and 753 miles 
aic now undei construction ; of tlie second clas'^, tlicie arc now 
3r7'‘mik's open as comnaiod with 145 in i<SS4, while 488 miles 
are being constructed ; and of the third class there are 4,088 
miles open, as compared with 2,501 in i88|, and 1,393 more 
inilc-S arc under construction. The Bengal-Nagpur hue will 
shorten the route from Calciitta to Bonibay, and o[)cn up the 
wheat-producing districts of the C'ential Provinces. It will be 
seen that, apait from tlic milil.iry fioiiticr railwaj’.s, pf which 
670 miles have been opened during Lord Duffciin s administra¬ 
tion and 211 arc now undei ci^nsLi uclion, 2,235 miles of railway 
liavc been opened since Lcccmbei 11884 

Passing to iiligation, wo find that the outlay was a crnic of 
rupce.s in each of the ycais 18185 and 1886, and slightly less in 
1887 and 18188. The Swat liver, Betwa and Gokak ean.iLs, and 
‘■pait of the Chenab rivci li.ive bec'n opened. A project for 
diverting the water of the P0115.11 nvor in Madias his been 
sanctioned, and the Western Jumna and Jhclum iivci canal pro¬ 
jects in the Panj ib have been recommended to the Sccietaiy' of 
State; The latter will, it is estimated, iriigate 423,360 acres. 
The area iirigated by .all kinds of iriig.'dion w’orks in India was 
in 1886-87, 7,806,203 acres, or 1,500,000 acres more than in 
1879-80. 

4.— Finance. 

It will peihz.ps be fairer to reseivc'thc actual civil administra¬ 
tion to the la.st. Refoim.s cannot be caiiicd out without in- 
crea.sed expenditure ; and it i-« just to give .smne idea of the 
financial difficulties with which Loicl DufTcrin’-s Govciiimcnt has 
had to contend. We have first, the continued fall in the value ■ 
of silver as compared with gold, and, secondly, tiic increase in' 
,thc military charges. 'When Loid Dufferin assumed charge of 
the Government, the value of the rupee was is. ; it is now 
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IS. 4‘Sd ; it fell in May 1888 to is. The Joss by ex? 

change, which was in 1S84-85 Rx 3.351,603 is estimated'in* 
1888-89 Rx 6.491,000. The military charges prejper, which 
ill 1884-85 amounted to Rx 16.963 803, are estimated in 1886*^ 
89 at Rx 19,969,000 Tims the gios.s inciease of expenditure 
between 1884-85 and 1888-89, ^'hich has been caused by los^ 
of exchange, and the increase in the military charges com¬ 
bined, would at the existing rate of exchange amount to over 
Rx. 6,ooo,ooc^ , 

In the face of such increased cx'penditure, Lord DufTcrinls 
Government can haidly be blamed for having imposed an 
income-tax. ‘The tax is 4 and 5 pies in the uipce, the founer 
r.ite being imiiosed on incomes ranging between Rs. 500 and 
Rs. 2,000 per annum, and the latter on incomes exceeding 
Rs 2,000 per annum. This tax has increased the icvenue by 
Rx 800,000, not counting what rnaj' be expected from Lower 
Rurma, to which province the tax w.is extended on the ist 
April 18S8. The Imperial revenues have also gamed Rx 550.000 
annually by revision of the Troviiicial coirtiacts in i8}^-88; 
and the diversion of the Famine Insurance Gr.int was equivalent 
to another gam of Rx 1,248000 Rut still an cijinhbriirin 
between receipts and expenditure had not been attained; and 
in 1888 the salt <luty was raised from R.s. 2 to Rs. 2-8-0 a mauftd 
in continental India, and fiom 3 annas to i lujicc in liurmah. 
Advantiigc has also been take n (>f the ni.ii vcllous extonsion of the 
Use of kciuseiie oil to iinpo--c an im[)ort duty of 5 per cent, on 
petroleum. This seeifts to be a most judicious ta.x, and, like the 
salt duty, peculiarly suit.ibic to [luli.i* The use tif kerosene 
oil has pcnetiatcil to the remotest inurii^-.il \illages : and it is so 
much clieaper than mustaid and other o\Js, llufl it might bear 
a duty of 15 pc^- cent, without dinmg it out of the m.irkct, or 
even materially decreasing its consumption ; inasmuch as, 
though it might be dearer, it would .^JLill be olicapcr than the 
mustard oil whicji the villageis had previously , used * The 
.salt duty, it is expected, willbimgiuan incicasc of revenue to 
the extent of Rx 16,00,000, while the petroleum will biing in 
about Rx 65,000. 

One of the most useful measures of Lord Dufferin’s Govern¬ 
ment was the appointment of the Finance Ci^nmitLcc, whose 
repoit is truly a ‘ monurnentum ajre peicnnius,’ testifying to the 
Herculean labours of its members, and especially of its able 
and indefatigable president Sir Charles Elliott. Though all the 
recommendations have not been canied out, yet the facts and 
figuics brought to light by the Committee have put an end to 
extravagance in all directions, and have initiated an era of 
veiy strict economy. The contiol of the Government over' 
new expenditure is sufficiently effeqtive, but the principal object 
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of the appointment of the Committee was to bring under 
review scales of cxpcndituie sanctioned in the past, and to see 
whether '■its continuance was abt'Olutely necessary. Those re¬ 
commendations which have been adopted, have already 
resulted in an immediate or pro-^pcctive saving of Rx 177,400 ; 
and further savings may be anticipated from a consideration of 
those rccommend<itions which have not yet been finally dealt 
with. All absolute or comparative sincGiiics have been marked 
down, though in many instances vested interests arc being 
respected. P'or the future the Financial Memlier will find 
it an easier task to preserve“hi.s adamantine attitude. Mean¬ 
while Local Governments bewail their inability*to meet local 
need.s, and the only .solution of the problem sceiiis to be ‘ local 
taxation for local waitts.’ Still imperial exigencies are para¬ 
mount to provincial wants. Quid divfs sine pace Brit-mnicA ? 
It is in consequence of the expenditure above alluded to that 
the "wealthy landloids of Bengal can enjoy their lands, crops, 
orchards and fisheries, can live at case in pncca ddldns and 
Variagated boitakhanas, can feast their eye.s on jaitras aiid 
nautches, and hie them, when they list, to their bdp^fidn-atckdllas 
amd otlier retreats of pleasure. Imperial needs must first be 
satisfied, and in April the Secretary of State pointed out 
the injustice of the existing arrangements by whicli immunity 
from financial difficulties i.s secured to Loc.il Governments, 
though the Jm[)crial (iovernmciU may be in the greatest finan¬ 
cial straits. Wheii this disijatch was received cxcliangc was at 
IS. 3y]d., and there was a pio-^jiect of a furthei decline in the 
opium revenue. Proposals have now been made to Local 
Governments, the final effect of which wfill be to devolve on 
them the duty of finding funds, by local taxation or otherwise, 
for purely local needs, such as education, sanitaUon, and roads 
and buildings. 

Exchange and the ever-diminishing rupee! This is the 
nightmare pot only of the individual Anglo-Indian toiling for 
wife and family at home, but of the Indian Government itself. 
Lord Dufferin has had no matter more at heart ever since he 
took up the reins of office The Indian Government has grap¬ 
pled with the Loida of tlic Treasury, and has, so far as argu¬ 
ments are concerned, won a signal and an easy victory. In 
Februaiy 1886 the Sccietary of Stale was asked to reconsider 
the question, whether a fixed ratio of exchange between gold 
and silver could not be established. The result of much cor- 
re.spondencc was the a]>pointmcnt, on the 6th September 1886, 
of the Royal Commission to inquiic into the recent changes in 
the lelative values of,the precious metals. The Commission 
has recently presented its report, from which it appears that a 
majority of its members have recommended the immedidtc 
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adoption, by international agreement, of measures which will 
bring about a stable ratio between gold and silver. Even those 
members of the Commission who do not endorse this view, 
attribute the dislocation of the relative values of gold and silver^ 
not to the excessive production of the latter precious metal, 
but to the discontinuance of fclic arrangements which existed 
prior to 1873. That the Indian Government have been strong 
enough to push this matter home and snatch a signal victory 
for bimetallism is no doubt due, in scflnc measure, to the fact 
that they have*had at their back a stijtesman, whose high re¬ 
putation and name is a synonyfti for ripe expeiicnce in the 
political workV The adoption of the course recommended by 
a majority of the Commi.ssioneis is only a matter of time. 
Meanwhile exchange ha.s imprcjvcd, and the impiovemcnt in 
the opium revenue has been so great that, even iucluding the 
cost of the Sikkim and lllack Mountain expeditions, the 
Finance Minister anticipates ctiiiilibiiiim between the receipts 
and expenditure of the cun cut year. 

The excise administration is under the Financial Depart¬ 
ment, and deserves a passing word. In 1887 the Indian 
Government sent liome a rcmaikably powerful dispatch to the 
Secretary of Slate .is an answer to comjilaints both in India 
and in England that their cxci-ic policy vv.is encouraging drinking 
generally, and with particular icfcrcncc to the Bombay Presiden¬ 
cy. It was conclu'-ivcl}' shewn ihat the agitation had been got up 
by the dunking classes, who wished to have liquoi cheapened, 
and that the policy .of the Government had enhanced the 
price of lupior, and put ofistaclcs in the way of ficoJy obtain¬ 
ing it. The oulutill (pie''tioM in Bengal is lecciving attention, 
and probably there will be a return to the di.stilJcry system. 

• 5.— Revenue. 

Wc now come to tlie civil administration^ proper. With 
unusual military expenditure, and abnormal financial difficul¬ 
ties, it might be sii[jpf)scd that civil rcfjrms have lagged 
behind. But the iccoitl of what has been eficctcd proves 
that this is by no nic.'ins the case. “ We have clone,” said 
Lord Dufferin at the St. Aiuhcws’ dinner, “ a great deal more 
in these directions than anybody imaginc'.s.” The condition 
of the masses has been a matter of the greatest solicitude to" 
Lord Dufferin, and the recent compichcnsivc inquiry into the 
economic condition of all classe.s of the population, has been one 
of the outcomes of such solicitude. The result of that enquiry 
has been on the whole encouraging, but without it we .should never 
have had the frauk admission that “ it is undoubtedly the case 
that in ceitain districts, whose inhabitant^ aie to be numbered 
by millions, the means of existence provided by the soil are 
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inadequate for the support of those who live upon it.” 'The 
candid recognition by GoVcrnmeiit that a grave, evil exists is 
the first itep towards its removal. In the thickly populated 
districts of Europe, there are not more than 400 to 500 persons 
to the square mile, whereas in Oudh, Hehar and one or two 
other crowded localities in India, they c-xcccd 700 or 800 
to the squaic mile. Lord Diifferig has keenly recognized that 
the main remedy for such over-population and its concomi¬ 
tant ills, lies in the exf>ansion of manufacturing industiie.s and 
in emigration. As regaids the former, he has restored, to a 
gieat extent, the sense of Security which had teceived .so rude 
a shock in the time of his predecessor, and ha>: nursed and 
watcied into new life the sensitive plants of capital and enter¬ 
prise. Emigiation has been enconiaged, and si)ccial facilities 
arc being afifoidcd for sending colonics of landless labourcis 
to Hurmah. In this way the dangers of famine aic being 
anticipated dining times of peace and pios[)erity, ami an 
cffoit IS being in.ide to icli^ve of their .siir[)lus iiopulation 
those areas which aie too thickly poipulatcd .Advantage h.i', 
been taken, of the last foiu yeais of freedom from famine, to 
thoroughly consider the pro[)osals of the lAimmc Comirussion 
Each piovince is now provided with a JAimine Ccxlc, the pio- 
visions of which, if observed, cnsiite that no C'olicctor «»f ,i dis- 
tiict shall ever he t.d-:en by suipriso. W'liat with the immense 
dcvelopmerit of internal traric, and tlie c.xtt'niion of lailw.i)', 
and irrigation, the battle against scarcity aiul famine will not 
be so hopeless or difficult it has been ic the p.ist. 

That Loid Dufferin h.is liad the wedfare of the agiiciiltiii.il 
classes at hcait, is evident fiom the agraii.m Icgisl.itifin vvhicli 
has been one of the grc.it fc.itiiics of bis viccioy.iltv’ Thr< e 
Acts have been p.isscd for IJeiigal, the Punj.'ib, and Oiulh. 
the m.un object of which h.is been to slreiigtlicn the occn- 
.pancy rights of tenant-, to ensine tlieir .sl.il^iliiy bv’ icg.d 
guarnntecs, and to seci.ie all cultivators of the .soil finm 
arbitiary eviction or cnlvincenv nt. The fwovmccs affected 
by this Icgisl.ilion contain bi’twcen 19 and 30 millions of 
agricultuiists. In the I’.mjab the new Rent Act has been 
supplemented by an exhaustive I.and Revenue Cc)dc. Certain 
defects also have been remedied in the Rent and Revenue laws 
of the Noith-Westcrn Ihovinccs, Buimah. and Assam. 

6 .—Home and Legislative. 

Last, but not least, comes the Home Department, and her 
twin sister the Legislative. We may take these two together, 
for the one cannot exist without the other. The Home initiates 
almost all important measures: the Legislative gives them, 
legal form, symmetry, and regularity. 
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The maintenance of law and order, and the suppression of 
crime have i;eceivcd consideiable attention at the hands of 
Lord Duffeiill’s Government. It has been recognized that the 
status of the police should be raised, and especially of the 
lower grades. It was thought that the pay of Sub-Inspectors 
and Head Constables might jjc raised by abolishing the grade 
of Inspectors, and Local Governments have been asked to report 
on this proposal. The status of the village police has been raised 
in several of the piovinces iinmecliatoly under the Government 
of India. 0 \Ving to llie Venous liotyig in Upper India between 
.Hindus and Maliomcdans (cspeotally on occasions when the 
Du.sserah apd Moluinum festivals fall together) it has been 
felt that the ordinaly [xilice are not strong or well-disciplined 
enough to control laige mobs excited by icligious iliffeienccs, 
and It is piojiosed t(j make them more clTicieiit for such pur¬ 
poses. A rcMcw of the enmina! administi.ition of the last 
decade has b(XMi written, and on the basis of this ie\iew^ mca- 
snn s are to be taken foi the .ittaiiniu iit of bettor icsults in 
the prevention aiui deteciion of ciiinc. At pu'sent it coi^ld 
haidly be wiitlcn ijf India that rnro anlccciicnttjn ice/estum 
deseruit prde l\iina e.specially if the scclcstus ”,be 

a well-to-do man. 

The sentenced criminal is an object of caic and solicitude 
in all civili/.cd counliics an attitude wliicli is veiy incomprehen¬ 
sible to inan\' Native Staler, wluTe [iii.soncis are little cared 
for, and es<<i[^es are alniO''t welcomed «is saving the State from 
an exiicndiUire \vlnt,lf is gnidgingly incuired In India the 
ticatmeiit ol ■sentenced ciimmals conijiaies fa\^lurabiy with 
even lii.it in Lngl.md, and tiie ki eiiest opponent of Loid 
Diifferm’s (jovernment would be compelled to^ackiiow ledge, that 
it has 1)' en <'•Uspicuoiis I'oi i!s cnde.ivfiiirs to enforce humanity 
in the'jail adirimisiration all over the Jvmpirc The avowed 
pidicy has al\\a\sbeen loeoiubme luimaiictn almcnt of prisoners 
witli punishment which sh.id be huificiently severe to aej: as a 
deterrent; but jail statistu s and jail iliscipliiii? liavc never 
before bet n the subject oi such close supeivisioii and scrutiny. 
Year after ycai dining tlic past foui years we h.ivc had caicful 
and exhaustive reviews of the j.iil sj’‘'leins of the various Local 
Govcinments ; and tlic b'uits of this unremitting attention are 
observable m the improvciucnt of (.lisciplin*, the diminution 
of niinecessaiy punishments, the coinpaiative iiifiequcncy of 
corporal punidiments and reduced diets, the amelioration of 
the health of the convicts, and the c.slablishincnt of refor- 
matoiics for juvenile offciidcis Tlie sick and death lates 
among the ptisoncrs have considerably decreased, and this 
improvement has l^ecn most marked in the province of 
Bengal. Reformatories have been established in all the 
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large provinces of India, except the North-Western Provin¬ 
ces and Oiidli and the Punjab, and measures arc being 
taken to .establish one in the former Provinces. Finally, a 
Committee has been appointed with the object of intioducing 
further improvements and a gicater uniformity, especially in 
the matter of expenditure. • 

As regards sanitation perhaps, little has been actually 
effected ; but the - way has been paved for doing much. The 
Government has given irt setious attention to the subject, and 
has laid down the lines upon which sanitary refoim .should be 
applied to towns and villages.* At prc-icnt the vital energies' 
of the people aie crippled by various di.scases directly attii- 
butable to insanitary conditions, and the object of Government 
is to bring home to the minds of the people how di^astioiis it is 
to live under ^siich conditions. In tho* resolution issued on 
July 27th, 1888, the Goveinmcnt of India pointed out that 
the re/tent legislative enactments relating to Municipal Com¬ 
mittees and Local Hoards had iirovulcd efficient agencic-. for 
supervising the execution of sanitary reforms ; and in order 
to assist these local agencies, and to compel them to do tlicir 
w<irk properly, it has been decided to appoint in each piovince 
a Ccntial Sanitary Hoard with oonsiderablc poucis of diicc- 
tion, iiitcrfeicnce and control. I'Ljxcial attention is to be 
given to <liainagc, the piovision of pure water, and simple 
rules to icgulatc village sanitation As rcmaikcd by the 
Public Health Society of Calcutta, this rcsi'lution “affords 
a covincing jiroof of that singulai care for the h,ip[)iness and 
well being ,of the people, which has maiked the whole of the 
administration of Ili.s Lxcellcncy the ICarl of Duffeiin. When 
it comes to be bettci understood, and when its jiiofomul and 
far reaching .suggestions foi the comfoit and happiness of 
the pcc.plc aic generally appicciatcd, it will woik a revolution, 
the effect of whicli will iu>t only ictlound to the hemour of 
Briti.sh, iiile, but give that rule a new anti stionger claim upon 
the aficctions of the peoples commiitcd to its caie,” 

Vaccination has made gieat strides during the past four 
yeais ; and before the iii-v Itutioii of Lady Uuffi rin’s Fund, 
little or nothing had been done for the mcclital educalicm 
ol women. This will be more appreefated a dccatle hence, 
and probably thd name of L'uffciin w ill then be familitii in 
the mouths of the people as household words For the 
picsent much prejudice and much passive opposition has to 
be overcome. 

Many are of opinion that the Government has done too 
much for education, and that it would have been better for 
the people had sanitation been icgardcd as of paramount 
itnpoitunce. Lord Dufferin has recently issued an important 
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resdution on educational policy, in which it is laid down 
as the duty of Government to encourage primary education, 
but as regarSs higher education, it should retire from the 
field as soon as local efforts or private enterprise sliOws itself 
able and willing to supply the educational wants of the people 
in any locality. The inspecting agency is to be kept separate 
fiom the teaching staff, and an Attempt is to be made to estab¬ 
lish technical scliools. Lifst, but not least,^ is the prcpaiation 
of a Moral Text-book, based upon tl^c fundamental piinciples 
of natural roiigion Untlcr the orders of the Government of 
India, Sir Alfred Croft has writtoi'^ a* complete account of the 
results of public instiiietion in India since the Education Com- 
missiijii This shows that the M.dioincdans have, to a great 
extont, taken the advice given them, that they must rely on 
their own cxeitions and not depend on any special assistance 
from Govt rnment. The result of out educational system is, 
that for evfiy post m Go\cinment service thcic aic fifty appli¬ 
cants , and the object of Loid Duffciin is to supplcincnt the 
narrow liteiaiy ctJUise by education in the arts,^handicrafts, and 
sciences. The determination to have a Moral Text-book'is 
the result of the irreverence and irieligion for which 5’Oiing 
India is conspicuous. Family ties ami caste obligations have 
liecn loosened, while n<jtlung has taken their place ; parents 
coiii[)l!iin that they h.ive no hold over their sous ; .schoolmasters 
bcuail the want of respect and discipline; while Government 
has at hist come to see tliat the absence of all moral or icligious 
m'>tiuction, w cakens Of dcsUoys all the bes^ elements in the 
human rharacter ’ 

As logards LoCal .Sclf-Gov'cinment, Lord Dufferin has had 
to cairy into practice the piinciples initialed by Lord Ri[)on, 
Circumstances, which it ii noi,iieccss.uy to allude to hcie, icn- 
doiod this a .task of evceptmiial difficulty, and perhaps the 
countiy owfcs much to land Duffi 1 in foi having checked the 
pulling steeds, and somewhat niotictatcd fine pace of the ad- 
ministiaiive co;A:h IJiit modelation of pace dpes not neces- 
sauly mean any diminution of real and solid piogrc.s.s. In thi.s 
matter the appointment of the I’ublic Service Commis.sion 
dispioves the allegation that Loid iJuffeim lias not given Her 
Majesty’s .subjects in India as large a sliare in the management 
of their own affairs as vvis compatililc with tl^ common weal,^ 
Reipubhcce suprema lex —and this maxim is the kcy-notc 
of Loid Dufferin’s administiation. In 18S5 was passed the 
Local Self-Government Act foi the gieat Bengal Proconsulate, 
and new Municipal Acts have iccenily been passed for the Pre¬ 
sidency towns of Calcutta and Bmnbay. In all these measures 
sanitation has been piomincntly kept <n view. Lord Duffeiin 
himself has emulated Haioun Aliaschid and penetrated slums 
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in the native town unvisited before by any Viceroy, and he* has 
done his best in various ways to remove from Calcutta the 
stigma whicli now attaches to it, of being the" focus whence 
cholera is<c 1 isscminated over the globe. 

The Public Service Commission was appointed in October 
l8S6, and presented its rcpoit m the middle of January 1888. 
It was a strong and representative body, and even those who 
decried it at first and made aspersions on the bona jides of its 
orginator, have, since the publication of the Report, come to 
see that such i input at io'ns were thot;oughly undpseived. The 
principal recommcnd.iticm of the Commission is that a hundred 
oflfices, heretofore reserved fdr the Covenanted Civil Service, 
shall be thrown open to the Provincial Service, and thus placed 
within the reach of our native follow-subjects in India. The 
rcco-v laendalions as to otlicr departments fcdlow the same 
lines, and tire jjraclica! result will be that natives of the country 
will be admitted to a larger share of the higher posts in the 
administration. Are these mere wortls and not deeds? Si 
monumentum rt'qitiras, look at the recent appointment of Dr. 
Gjjiudas Panerjee as a third Native Judge of the High Court. 

Quid Icqcs sinti uiorihns Brit the moialily of a nation may 
bc*,impiovcd by gootl and ^>>0 laws. “Though,” I'emaiks 
Bentham. “ iimraHty and legislation have not the same circum¬ 
ference, they have tire same n*ntic ; and the former has a 
tendenej’ to follow in the fin'tsU'jrs of tire latter” The Legis¬ 
lative mill, then, in a backwriid Ea’^tern countiy, replete with 
bad social cn^toms, should gi.'nci-ailv be at work. Though we 
have had no laigc coile.s 01 hcioic mcasirrcs tiuring the qua- 
drennium uuder ]-f‘vic\v\ still there have been a nuinber of 
cxccl'cnt wcll-considcul Acts, by which the administi'ation of 
various parts of the Empire has been mucli improved. Those 
who never see the Regulations fianred under tfic St.itute 33 
Victor'ia, can have no conc<'ptioi! of the amount of legislative 
work turned out; ynd v\c .supijose tlrcsc Regulations—model 
combingtitjus of executive sense and legal pci'spicuity—are 
never looked at save by tho'^c whom they immediately concern. 
With Acts and Regulations comb’ned, Burrnah has been given 
a perfect Code of criminal, civil, and revenue law. Upper 
Burrnah, consisting of 60,000 square miles and a population 
of about three millions, has been divided into four divisions 
and 17 districts.** Oi'dcr is now maintained by a strong body 
of military police, under the control of civil officeis. Tire 
authority of the village officers has been strengthened, and 
the village system has been remodelled and placed on a 
satisfactory basis in accordance with the ancient customs and 
institutions of the peoplq. It took eight years to pacify the 
province of Pegu, and it has naturally taken some time to 
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restore order in a country (larger than France), which had 
been a prey to lawlessness, rapine, and organized dacoity for 
generations. * ^ 

The Bengal Tenancy Act and the Panjab and Oudh Rent 
Acts have already been mentioned ; a new Telegraph Act has 
been passed as Act XIII. of 1885 ; and a law has been passed 
to facilitate the construction of Tiamways. Particular atten¬ 
tion has been paid to the constitution of the Civil Courts, and 
Acts dealing with these Couits have Jbeen p.issed for Bengal, 
the Norlh-Weelern Provinces, the Ifanjab, the Cential Pro¬ 
vinces and Assam. A Bill dealing, with the Civil Courts in 
Buimah is now bcfoic the Legislative Council. The main 
object of thislegislalion is to make justice accessible to all 
cla.sses, and to pi event the victory being to the long purse. 
Thcie have been unmi.stakable signs dining the past decade 
that civil justice has sometimes proved a curse to *thc people : 
that facts arc sacrificed to law, and substance to more fojrm ; 
that an elaborate system has been abused and made ter work 
injustice ; and that a poor suitor is no match flir a wealthy^ 
opiionent. It has been T.ord Dufferin’s desiie to simplify 
civil justice and moderate the tyranny of law. ^ 

Commercial interests h.ive not been neglected, and the way 
has been paved for considerable amplification by a commer¬ 
cial Viceioy. The Inventions and Designs Act of 1888 has 
taken the place of the okl Patent Law : the English yard 
has been declared to be the standard linear measure for India ; 
and the law relating to Merchandise Marks is being brought 
into unison with that of England. By the Act of 1888, 
debtors in Indi.i aro’now given the same piotection as debtors 
in England, though the sense of the country has not 
approveil of this jjarticular !«'■ of legislation. As icgards 
mailers Maiine, •wc have been *;ivcn the Indian Marine, the 
Indian Sea Passengers, and the Native Passengers’ Ships Acts. 
Tlic Lest named measure facilitates th6 pilgriifiagc of Indian 
Mahomcil.uis to Mecca and Motlina. Formerly tlie suffer¬ 
ings of these pilgrims were very severe; and they were 
subjected to many oj'ipressions and extortions. Anange- 
ments have now been made with Messrs Thomas Cook and 
Son to convey the pilgiiins to Jeddah and back, and to protect 
them from ill-treatmciit aiKrcxtoition, • 

Local autonomy has been fuithcred by the establishment 
of a separate Legislative Council for the North-Western Pro¬ 
vinces and Oudh, and it is contem[)lated to establish one for 
•the Panjab, The piinciple of the Indian Legislative Council 
is: “ uniformity when you can have it; diveisity when you 
must have it ; but in all cases ceitainty. ” It is perhaps a 
mistake to aim at too much umfoiinity on a peninsula, which 
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is a veritable “ congeries gentium : ” rather the principle should 
be to make each Province a separate vvater-tigl\t bulk-head, so 
that if any particular system fails, the failure may not be 
universal. Decentralisation, the responsibility of Local Govern¬ 
ments and local bodies fi>r local needs and wants, is the 
order of the day. It is only fair, then, that Local Councils 
should legi'ilate regarding their own affairs ; and the Govern¬ 
ment of India has uiged the Secretary of State to relax the 
Ijrovision of the statute*, which i>rovents a Local Council from 
amending or altciing any measure undertitkcn before its 
establishment in the Suprenic Council. 

Such is the record, in bare outline, of the Viceroyalty of the 
Marquis ot Duffeiinand Ava. He leaves India, not to seek 
repose in his native land, but to serve his countiy in another 
post of honour and trust, '['he Ambassador in Rome, looking 
back on his Indian Proconsulate, may well exclaim: “ 
mtltiavi non iine gloria Having regard to the events of the 
past four years, wc would select the motto " mens a:qua in 
•irduis ” as best illustrating the temperament of tlic man and 
the times in which he ruled— 

‘ Justum et tenaccm piopositi viium 

Non civnmi nrcloi piava jiibeiuium, 

Non vuitiis in''tantis Uianni 
Mentc qiiaiit suliclu. 

At his last great speech at the St. Andrews’ dinner Lord 
Dufferin has warned the lesponsiblc heads of administrations 
not to court tlic “ arbitrium popularis rairae, ” and he seems to 
have felt that the “ instans tyrannus” of the Congre'>s has shaken 
many good men fiom an .ittitudc of moral courage and unswerv¬ 
ing lojalty lie h,is de.nounccd in no measured tci ms the seditious 
thicats and pamphlets of the “ raucus Codius ” of liic League— 
a" denunciation which wc (in common witli atl loyal subjects 
of the Queen-LmjircTs) think should be followed by the con- 
fiscJliion of Codrus’ pension and his pio.sc''ution under section 
124 A of the Penal Code. On the eve of his departure Lord 
Duffeiin has struck a much nccdccl blow in the cause of loyalty 
and good government Pcihaps the only matter for regret 
is, that the blow wa.s not struck two ycais ago. 

Such is the,record of the departing Viceroy : .such the acts 
and measures which aw'ait the verdict of public opinion. “ The 
veidict, ” as Lord Dufferin rcrbaiked, “has passed out of my 
hands, and it will be the pen of the historian that will determine 
whether my colleagues and myself have succeeded in any adequate 
degree in contributing to the peace and secuiity of the countiy, 
in dissipating some forimidable dangeis, and in inaugurating such 
reforms and improvements in its administration as the time and 
the circumstances of the case either permitted or required. " 
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I T is not surpnsin" that the labours of the Public Service 
Commission have hitherto received but scanty recognition 
at the hands bf the public press, and have not as yet sustained 
the detailed criticism to which they will, no doubt, ultimately be 
subjected. The report of the Public Service Commission is 
now nearly a year old, and allhvAigh a maivellous product of 
skilled analysis, is still 153 pages in length. It involves a 
complete re-adjustment of the appointments in all branches of 
the Public Services, atifl its rccommcndations'are so numeroi^ 
and in some respects staitling, that neither the press, not the 
individuals whose interests arc affected, have as yet h^d 
time to appreciate the extent and effect of the alterations 
proposed. It has been laid on the table of both Houses of 
Pailiamcnt without a wold of comment from the British Cabinet, 
and has hitheito been unaccompanied by any published Resolu¬ 
tion of the Government of India indicating how far*the sugges¬ 
tions of the Commi.ssiou arc approved. The evidence on which 
the report is based is pTcjbrdily the most voluminous ever collected 
on any public subject in this country, ancf together v\ith statistics 
and tables, is contained in «omc 20 thick folios. The evidence 
fiom the province of Bengal •tdeme occ^ipics 500double pages 
of close piint, iwid the writtim replies of Societies and Associa¬ 
tions. including those of sucl\ bodies as the Bengal Chamber 
of Commerce, the Ihitish Indian As^ocl<^tlon and the 
medan Litciary SOcicty of Calcutta, occupy about lOO pages 
more. Representatives of all the Services of Bengal, of 
Municipalities and ot Rate-payers’ Associations, and private 
gentlemen of position and influence in considerable numbers, 
have been e.vamined either by the full Commission or the Sub¬ 
committee, and it may fairly be said that not«n single interest 
of Bengal has been cntiicly ignored, although, as was to be 
expected from the political tendencies of the day, and the avowed 
object of the Commission, the more advanced sections^ of 
the community have appropriated the greater share of space in 
the great folio which contains the abstract of the evidence.; 

The general scope of the the recomnfbndations is, of course, 
well known, but for the sake of completeness may be here 
briefly noted. The report of the Commission, in itself a precis 



172 


THE PUBT.IC SERVICE COMMISSION 


of the views of the majority of the members, has been ffirther 
epitomized in a summary tpage 140) and the results are :— 

(i.)< That no departuie should be allowed fiom the princmle 
enacted 111 Section 87, Statute 3 and 4. Will. IV, Chaptei 85, or fioni 
the policy of Her Majesty’s Proclamation of 1858. The woids of the 
Section are as follows “ No native of the said tenitones (India), 
nor any natural born subject of tlis Majesty resident therein, shall 
by reason only of his religion, place of birth, descent, coloui, 
or any of them, be disabled from holding any place, office or 
emplojment under the s'aid (East Indi.i) Company.” 

(2 ) That admission to ihe CoveniMited Civil Ssrvice should 
continue on the system Catablislied by Section 32, Statute 21 aiul 
S2 Vic., Chajner 106, z e, that admission should be solely by 
competitive examination in London and that it is inexpedient to 
bold a siiiuiltaneous examination in India. 

(j.) T 1 It the iniiinniim and maximum ages of Native candi¬ 
dates siioiild be 19 ana 23 icspeciively. 

(4) That the htatiitoiy Civil Seivice should be abolished, anil 
Section 6 of Statute 33 Vic., Chapter 3, he lepeaicd. 

,(5.) That, in tlie piesent ciicuinstances of the country, th: 
claims of Natives of India to higher and nioie extensive employ¬ 
ment ill the Public .Service, .mil the atimission of competent 
Natives of each Piovince of India, to a due ]iroportion of the 
posts licretofoie leseived for the Covenanted Civil Seivire, can be 
best piovided for by reducing the Covenanted Civil Seivice to .1 
coips d clue, by limiting its numbers to what is iiecessaiy to fi I 
the chief adnunisliative appointnients of the Government, and sucli 
a nuinoer of the smaller appointments as will ensine a complete 
collide of ii.iimng for junior Civilians, and by Iransfeirmg a 
conespoiidmg nuinner of appointments to a Local Service to be 
sepaiatciv lecniitfd in each Province of India’' 

(6 ) That foi the term Covenanted Civil Service of India should 
be siih.-itituted the expiessioii ‘ Imperial Chvii Seivicc of India” 

(7.) That no change 111 pniicivile should he ’ii.ute in Stiitute 2j 
and 23 Vic, Chapter 54, which diiects that all vacancies in 
ceitain offices s'liall 01 dm.inly he filled up fiom among-^i ihe Cove¬ 
nanted Civil .SeivantsAf the Ciovn in liuln, but that “the mimhei 
of appointments rescived ill ihe .Schedule attached 'o the St.itiite 

’ 24 and 25 Vic., Chantc’i 54, should be rcthu'eil, and that tlie 

schedule recoivnicnded in Appendix N. to the lepoit, should be 
adopted.” 

Then follow— 

(8.) Ceitain suggestions a to the constitution of the future Civil 
Seivice, .i.ut piovisioiis for the addition to, or removal of, ceitain 
appointments fiom tlie schedule. 

It is then le^ommcndcd— 

(9.) That Section 3 of the St.atiite 24 and 25 Vic , Chapter 54 be 
amended to piovide for speend apnomtinents “ being made on 
account of exce])tioiial meiit and ability pioved in the Public 
Service,’’ and to judicial offices so specilicd on .account of excep¬ 
tional merit and ability proved in active practice, as a barrister, 
advoc<ite 01 pleader of the High Couit, 

It is further suggested— 

f 10.) That in filling up the higher appointments which it is now 
proposed to exclude fiom the schedule of 18C1, regaid should be 
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hkd to the claims of officers of the Covenanted Civil Service who 
competed in or before the jear 1870 

(t I.) “ Th*at the proportion of judicial and revenue appointments 

excluded from the schedule attached to the Statute 24 ifnd 25 
Vic, Chapter 54, should be giadually amalgamated with the higher 
appointments in the ICxeciitive and Judicial l^epaitinent'i of the 
present Uncovenanted Service and 'ihould be recruited locally.” 

“ That local recruitment sliould*be made separately by the Local 
Gnveinments of the several I^ovinces to meet their own special 
requirements, and that the service so recruited 'should be called 
the ‘‘ Provincial Civil Service. • 

And— 

* (12.) that in the various Hi^h Coiiits the niimher of Judges 

selected iicun the Judicial llcnch of the Piovincial Seivice or 
fiom .idvocates and pleadeis of the High Coiiit, sJiould be 
increased. 

Theie are many other suff^cstions which aiisq moie or less 
from the prime iccommemlations above suinmaiizcd, but for the 
purposes of this arliclc they need not be quoted. Tlicic aie 
also vaiious other paiagr.i^lis which deal wfth tlic saving of 
vested interests with rcgaid both to the Imperial anc^ tl>e 
Piovincial Service, and on this licad the hist p-nagraph of tlie 
report may be quoted in its entirety as a significant indication «f 
the difficulty umloubtcdly felt by the Coinmi.'jsion in reconciling 
some of their pioposals with the rights of the picscnt servants of 
the Crown, 

“These are the lecominendations which the Cominisskr)n has to 
make foi the consiclei.ition of the Government of iiKiin. Thev 
aie ni.iiiily b.iscd on (^jitclusions to whicli the evidence interpreted 
by the expenence of the sever.il niembeis compels it ; and in iJie 
desiie to follow the giiniance of expenence, the Commission m.iy m 
some paiticuUus have exposed u.-,elf to a cliaige of inconsistency. 

It oll’eis no original scheme ; it advisCS the further* applic.ition of 
principles long accepted, .ind progress on lines indicated by the 
action of the (iovernment in the past. Considerations of policy 
and economy alike require, that so far as is consistent with the 
ends of good government, the recruitmant of the •official staff in 
England should,be ciiit.iiled and advant.ige taken oQ qu.ilified 
agency obtainable m India. The Commission is well aware of the 
objections that may be urged with more or less foice against some 
of Its recommendations and has given them full consideiation. 

Hut the objections to the alternative plans which weie suggested 
or suggested themselves, seemed to the Commission still moie 
weighty and niimeious, wliije they carried with tlicin infractions of 
essential piinciples winch the Commission has stAdily kept m 
view, and piesenied difficulties in detail sufficient to preclude any 
hope of that reasonable finality which the CommiS'iion was directed 
to aim at. If the recommendations of the Commission fall shoit of 
the expectations of those who weie sanguine in anticipating larger 
results, it must remind them how much has been alteady effected 
in the gradual extension of the field of employment for natives ; and * 
if It appear to other minds that they arethe side 01 excess, it 
must be remembered that they leave in the hands of the Govern¬ 
ment An uncontrolled fieedotn of selection for the higher offices m 
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the administration, and th-t, if accepted, they cannot be completeff 

carried into effect lor nearly a generation of official life.” 

Such aie vciy briefly tlie proposals of the Public Service 
Commission. It need scaiccly be said that the outcome of their 
dchlicrations is obviously a compromise between the vaiious 
opinions of the members. The skill with which the report has 
been drawn up may be gathered trom the fact, that in a Commis¬ 
sion ciMisisting of 1.5 members, all have agiced upon the main re¬ 
commendations, and it ir only on a minor point, viz. the exclusion 
of the mcmbcishijis of the boards of Revenue fioin the schedule 
of appointments rc.scrvcd for the Covenanted Civil Seivice, that 
6 dissentient members h.ivc declined to endorse the views of the 
majoiity. Con.sidciing therefore the pcisomicl of the Commis¬ 
sion and the multiplicity of interests, more or less conflicting, 
that wi*re represented upon it, the fact that thcic is practical 
unanimity in Its recommendations is not only suiprising in itself, 
but adds very great weight and aiithoritj to the report. On 
careful •examination, however, thcic is cleaily vi‘»tble an under¬ 
current of haunting clicad lest their proposals sliould fad to 
recoiA-ilc the claims of educated natives with the rights of the 
Knglisb -setvants of the Ciown and even wuth the maintenance 
of Ihitish supicmacy. The pleas for delay and deliberation in 
carrying out tlic mcie diastic alterations are so thickly scat¬ 
tered thioiighout the rcpoit, that it may well be, the more 
consenative members in .signing it dw'clt rather on the re¬ 
assuring effect of the la-^t jiaiagraph than on the actual letter of 
the reccjinmendations tlicmsel\c‘-. Otl>ev\vi.sc it is difbciilt for 
instance to^ conceive hcAV the Mahomedan members of the 
Commission .should acquiesce in a report w hich i?iter aha recem- 
mends the abolition of the Statutory Civil Seivice, a course 
which in the present state of iMa'h(;medan education will proba¬ 
bly effectually debar the elite of Mahomedan society from 
securing that share of the appointment.s in the Piovincial Service, 
to which they conceive then position and influence entitle them. 

1 presume the object of the entire enquiry may be stated 
thus : It is an effort to discover w'hethcr, looking on the one 
hand to the increase of edut.ition and the political spiiit among 
natives of India, and on the other to the importance of prcseiv- 
ing a solid backbone of English administration and of concili¬ 
ating and rccogK-izing the vested interests in the various .sei vices, 
it was feasible to sati'ify the claims of natives of India to higher 
employment on a much more enlaiged scale than had hitherto 
been contemplated. In providing for these claims the Commis¬ 
sion have certainly uot erred on the side of illiberality. The 
posts wdiich the Commission propose to remove from the 
Schedule of appointmehts reserved for members of the Cove¬ 
nanted Civil Service are 108 in number. These are classified 
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under* 11 heads in page 77 of the Report, and as I propose to 
deal in the present article only with the recommendations which 
affect the Judicial Department, I refer here only to clauses 2 and 
5 in so far as they affect Bengal. The appointments thus 
excluded arc '• one-third of District and Civil and Sessions Judges 
or Chief Judicial officers of di:>U'icts,” and one-sixth of Joint 
Magistrates in all provinces^. It may be observed that on the 
Executive side one-tenth only of the Magistrates or Chief 
Magisterial Officers of districts, inchidingi)cputy Commissioners, 
are excluded frOm the .schedule. The Judicial Branch bears the 
brunt of the curtailment foi the avoived reason, that the highe.st 
Judicial office>j in the country have been filled by natives with 
marked ability, and the Suboidmate Judiciaiy has displayed very 
great aptitude for judicial work, while they liave as yet not had 
sufficient opportuiniics for clis[)layii)g qualities fitting them for 
high executive admini.stration. 

Before considering ihe subject in detail, I may ob.scrvc at, the 
outset that I cannot see any valid reason for resciving for 
natives,—at any rale in Bengal—a larger propoiti<m of Judgeship 
than of Mfigistiacicb of districts. I do not understand how* the 
Commission can have come to the conclusion that less oppoi;- 
tunity has been affoidccl to natives for sh(nving capacity and 
liking for executive cliaigc tli..n for judici.il woik. Wherever 
qualified natives have had any oj)!ion in the mattci, they have 
u.sually selected the cxeciltive line of service Of the five 
native membeis who liavc cnieied the Jlcngal Civil Service by 
competition, and who ijavc airived at that stage of their service 
in winch they are entitled li> indicate their picfcrcncc, four have 
chosen the Executive and one only the Judicial. It is a still more 
.sivmificaiit lacL that of these four, two have alicady been .selected 
for speciril appointments (an actiing Seci^taryship to the Board 
of Revenue and a Post blaster Gencralshii)), which would 
oidinarily indicate that t'noy have shewn more than the 
average efficiency Jn executive posts?. Among the Statutoiy 
Civilian.s one or two have alicady been api)ointcd td temporary 
charge of districts, and even Deputy Magistrates have occasion¬ 
ally held .such po.sts on the occasion of a brief vacancy. So 
far as prcliminaiy training is concerned, a Dcjaity Magi.strate 
has far more insight into tlje entire machinery of a Magistrate’s 
office, and performs a far laigcr share of dutie-. anulogous to those 
of a District Magistrate, than any other official or non-official 
pos.sesses or performs of the vvoik of a District and Sessions 
Judge’s office. The extension of unpaid Native agency in 
an executive direction, such as the control of District Boards 
and Municipalities, has resulted, whatever its shortcomings 
at any rate, more .successfully tlKin the ulilizaiion of the same 
agency in the judicial line. The failure of the system, for 
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instance, by which Honorary Magistrates are appointed, is 
conspicuous not only in Bengal but in others paits of India. 
The supreme executive charge of most districts in Bengal 
is not a position which demands any greater energy, 
decision, or power of controlling subordinates than is required 
ill a District and Sessions Juc(gcship. The question of fitness 
for a particular class of work is moicover absolute and not 
relative. It is a ‘question of employing Native agency more 
largely than heretofore 'in all departments for which they are 
suitable, and if they are capable of filling one-tent'li of the Magis¬ 
tracies and Collcctoi'ships, it i.>> difficult to see why they should not 
be assumed to be capalile of iindcit.iking onc-thinb If the prin¬ 
cipal object be to exclude tlicm from ilistncts in which there are 
resident non-official Europeans, they might be s.ifely appointed 
to at least one-thiid of the distiicts of B-iig.il. There can be no 
doubt that the invidious distinction now drawn will be fiuiiful 
in dispute and fiiction between the two i)i.inches of tlic service 
As it is' the anomaly i-. ficquenily presented of junior Sessions 
Jjndges trying criminal ap[)eals and hearing revisions fioin the 
orders of sciiioi Hagistiales, but when tlio cjuesLion of tlic 
legality or illegality of an English Magisiratc’s decisions or 
even his executive oidci.s has to be tried, as it obviously will 
often have to be tiicd under the piescnt pmpiisals, by a Ses¬ 
sions Judge who is a Native, tlicre can be little doubt that 
friction will ensue which may, at some tune 01 othci, cause a 
serious explosion. 1 cntiicly concur with the following remark * 
of Mr. II. J. S. Cotton in his work on New India,” assum¬ 
ing, of course, that the premisses aie granted "The giadiial 
withdrawal of our interference in Indi.in affairs sliould lalhci be 
marked by our systematic rcsignalmn of executive functions 
than by the relinquisHmcnt of judicial appointments w'hich 
carry with them the right of apijell.ite and reMsioiial jurisdic¬ 
tion.” It should also not be lo.st .sight of, that executive 
officecs arc far more amenable to the advice, supervision and 
correction of'supeiiois as Well as to outside cnticisin, than arc 
judicial officers much of wliosc work i.s absolutely final, and 
who are not in the habit of asking the assistance of their 
superiors in the conduct of tlieir business. 

II. 

The next point to be con.sidercd i.s, whether these recommen¬ 
dations are, or arc not consistent with justice to the niembeis 
of the Covenanted Civil Service who have already embarked 
on an Indian career. As already noticed the claims of officeis 
who competed in or before 1870 have been considered, but 


* New Jndici^ by H. J S, Colton, page 77’ 
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witli regard to tho&e who entered the service after that date 
the Commission remaik as follows 

‘Mn tlie documentary evil ence I elating to the Punjab^ will be 
found a note put in on behalf of junior officeis of the Covenanltd 
Civil Set vice employed in that ptovince. with the object «f showiiijf 
lli.it ceit.iin cases, in which Naiivis have been appumted anect to 
supeiior ofifice^, have produced a considciable degieeofunceitainty 
and uneasiness in the niiiTds of Covenanted JL'ivil Seivanis as to 
their promoiion and pn snccts. It is urged lb.it lhes>e appoint¬ 
ments have had the t ffect of retarding* pi omoiion, aheady slow 
in the Pai'jab Comniib^ion ; tiiat the Statute 33 Vic, cap. 3, 

. “.IS it stood without the rule«, «vas a dead letter, so far as 
apuointinents to be made under it were coiiceined,'* and that “to 
supeisede*iTicn who have been in ilie seivice for periods langing 
fuin seven jeais to sixteen jeais under powers allowed to be 
entiiely dormant for nine ye>ii=, and not brought into .ictii.il oper¬ 
ation tven after th it penod, is distinctly inequitable and opposed 
to punlic piilii y .ind mor..liiy.On this point the*Commission 
would obspive tnat, although ceitam appointments of Natives of 
India ;o ‘■upeiior posts in the Piinj.ib ni.iy have e\oiciseJ .1 dis- 
turliiiig iiiduencc on the minds of Covenanted Civilians employed 
in ih.it piovince, such appointments h.ive I'een eviiemely few in^ 
number, winle the power to make them under special cncifin- 
staiices was leseived to the G veriiment as long .ago as iS6i (St.a- 
tnte 34 and 35 Vic, Cap. 54, sec 3). As regaids appointments* 
ger.euilly under the Statntoiy iule«, the Commission cannot see 
that ary valid Cuinpl.iiiit can be in.ide on the ground that the 
btatiile of 1S70 was practic.iily allowed to leinain niopeialive for 
some jears. That Sr.note foiined the .‘inject of piolonged public 
discussion in Paili.iment. On the other hand, the* luimber of 
appoimnieiits thrown open to public c iiipeticioii in Cngl.md ha«, 
for some tune past, betn .'idjiisted m itfeience to the f.ict that a 
fixed prouoition is leseived foi natives^appointed in,India, .and 
Her M.Je.sty's *Secieiaiy of State some jeais ago decided, on 
nicmoiials piesented by certain num'oei.s t f ihe Itengal Civil 
Service, tliat tlfcct must be giien to the ^nlentio'hs of Paihament 
as embodied in the Sialire which w.is as little hostile to the inter¬ 
ests of the Covenanted Ciul .Serv.ee “as a due appiei latioii < f con¬ 
flicting chiiins could pcimit. ” The Commission does not con¬ 
sider ih.it any appreciable injmy h.is Ijten done fb the Covenanted 
Civil Sei vice, esAer by the\eiy limited extent to wlMi^h lecoTiise 
has 1 etn had to the power of appointment confeired by the 
Statute of i86r, or by the operation of the lules fiamed under the 
statute of 1870 ; nor has the Cummission leceived any tiidrnce 
sufifii lent to satisfy it ih.tt the action wlin h has been t.iken in 
this lespect has exeicised .a pifjuciicial effect eithe;. on leciuit- 
ment for the Covenantesd Civil .be-vice in En^^an d, or on the 
efficiency of Covenanted Civilians after iheir appointment to the 
•service of Government " 

I venture to consider that this reasoning is not conclusive 
or even cogent. In the first place the Commission appear 
to regaid the question of the piospects and promotion of 
the Junior Civil Seivants in the light the history of the pa.st, 
and to ignore altogether any forcca.st of the result of the 
Commission itself. They observe that in 1861 power was 
reserved to Government to appoint Natives of India to superior 
VOL. LXXXVIIL] 12 
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posts, but that these have been very few in number. As a 
matter of fact, as I gather from an eailier portion of tlie report, 
they are only two, one in Bengal Ca District Judgeship) 
and another in Bombay (an acting Sessions Judgeship) and these 
apointments were ultimately sanctioned by the Secretary, of 
State under the Act of 1870 and not under the former statute, 
Under the Statute of 1870 (33 "'’’ic cap 3) a limited number of 
natives have been appointed in all provinces, but these have 
commenced at the*"lowest grade. To argue that because tlie 
rules, framed under this statute, and the appointrricnt of natives 
in the lowest grade of the service in accordance witli these 
rules have indicted no appieciablc hardship on the Covenantefd 
Civil Service (a fact however whicli the Civil Sci/;icc disputes) 
scarcely satisfies the conditions of the present question where 
the premisses are widely different. The recommendations of 
the Commission ate, as already quoted, to absorb onc-thiid of the 
District Judgeships and one-sixth of the Joint Magistiacies, and 
this mol by the growth of seniority among officcis oiiginally 
appointed to the giadc of Assistant Alagistiatcs and Collectors, 
b’at Itv Sub-Judges, barnstcis, and plcaclcMs, and other members of 
the Provincial Service who will be ajipointed as it were “ per sal- 
tiitm. ” Tlic argument as to the ]iul)licity of the Statute of 1870 
is only a presumption as rcgaids individuals Every one is, no 
doubt, supposed to know the law, but no one can possibly be ex¬ 
pected to foresee the paiticular mode in wdiich a permissive law 
will be worked. In the case of a conliact between the Secictaiy 
of State on the one hand and individual youths wdio join the 
Civil Service on the other, it .shouitl be sliowu that the present 
constiuction of the Statute was the one winch was adopteil by 
the contracting parties ever since the Statute w-as passed.* The 
Commis.-jion admit that the Statute has been practically inoper¬ 
ative for some years, but tl!'’y will not concede that any legitimate 
inference can be diawn fioui tin-, f.ict, Ordinaril)^, how'ever, the 
intentions of Government under a jiernU'.sivc Statute can only 
be gauged by its actual practice. If it is a!'k)wcd for .so long 
tQ remain practically dormant, during the very yeais in which 
its .success or failuic would •’aturally be a subject of keen in¬ 
terest, and if. as many witnesses depose, the limited number of 
appointments actually made was not satisfactory, English 
candidates from the schools and colleges of England might 
fairl)’’ presume tliat appointiTicnl.s in the future under this 
particular statute would not he more numerous than heretofore, 
and would not mateiially interfcic with the due course of 
promotion. That a distinct standard of piomotion to which 

• 1 have ascertained that in the Hand-book published by the Civil Service 
Commissioners for the mforination of candidates in England, theie is no 
mention of StatuUry Civilians, and a passed candidate learns of their 
existence only after his arrival in India. 
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all competent members of the Civil Service are entitled ttf-cittain 
.has been sometimes reco;jni/ccl by tlie Secretary of State, is 
abundantly shewn by the action of Government aj various 
times in devising remedies for stagnation in pifjinotion. The 
recommendritioiis of the Commission, if adopted, will affect 
promotion to an extent hitherto ^inknown by the introduction 
of a novel principle. The Qommission altogctlier omit fiom 
tlieir statement of the case the fact, tliat llie analogy of the 
appointments made under the Statute 0^1870 does not apply, 
the appointments so made liaving beci» fiom the initiatory stage 
of. the seivicc instead of, as n )w pi< 5 po-.cd, at a stage ordinarily 
attained after ti) 20year.-)’ hcivicc 

It may be, although the fact is t1eni''d by many of the wit¬ 
nesses, that tliciuimhci of appjtinlments th-oivn open to public 
competition in England has latterly been adjusted xylth reference 
to the appointments likel}' to bo made under the Statute, but 
looking to the mode in whicli the Statute has lutheito been 
inicrpretrd, lunv can tliis in any waj' affect the justice or 
injustice ofai ocoinnicndalioii that onc-thinl oftlie Judgeships ai^ 
c>nc sixth of the Joint Magistracies should be filled “ per salt urn’ 
b}'outsiders ? The appointments thus made aie, as the Com> 
mission liavc obseivcd, two in number for the whole of India, but 
singularly enough they dwell t)ii the ji.uicity of the number 
as indicating iKJ legitiiTiaie ground of complaint, but avoid any 
r'-fcicncc to the 1 ccasting ol the schedule which they contem¬ 
plate. Lo jking then to the experience of the p.ist 18 years, 
both as to the annual iwiTnber of ai)[)oinlmcnt'. made and the 
S’age at which the candidates entci the ieuicc, J cannot .sec 
that any precedent \vhatevi;r is derivable fiom the past working 
of the Statute of 1870 for the present iccoinmcndation of the 
Commission, or th.it these rccomTncnd.iliofis can be cairicd out 
without injustice*t' rf'-iliau'- now in the country, whctlicr they 
entered the service b^foic or aftei 1870 7 'hc 1 ^commendations 
now made involvcyfi foimidablo inroad, based on an entirely 
novel principle, into the Chaitor of the Civil Service contained, 
in the schedule attachoil to the Act of i86r. 

The Commission appear to consider however that by giadu- 
ally amalgamating the appointments excluded fiom tlic sche-.- 
dule with the liighei ajjpoinlments in the I^bvccutivc and Judicial 
Departments of the present Uncovenanted Servfte, thctc will 
be no .sudden dislocation of llie existing system of administra¬ 
tion, and no injury to the just ex]icct.itions of officers now in 
the Covenanted Service. I confess I cannot undcistand how 
the proposed scheme, unless its inception is postponed until " 
all the members of the Civil Service now in the country have 
been absorbed in the higher post.s, including those it is intended 
ultimately to exclude, can fail to disappoint ju.st anticipations 
of promotion. The Commission recommend that the cadre of 
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the Civil Service if larger than will be required under the present 
scheme, (.and it obviously is very much largei*) should be re¬ 
duced at the time of future recruitment for the Civil Service. 
But to carry out the scheme, or even to commence the absorp¬ 
tion of the appointments fioin the schedule, and their inclusion 
in the Provincial Service before the members of the Civil Ser¬ 
vants in the countiy have been recruited under the new cadre, 
will certainly involve the evils which the Comra'ssion depre¬ 
cates. 

Tliere Is another piiblic body who, it appeal s to me, have 
some cause for complaint.*' The Staiutoiy Civil Service has' no 
doubt not proved a success. Although ioine of the Mahom- 
medan witnesses have, for obvious reasons, justified its main¬ 
tenance, the English and Bengali witnesses, whether official or 
non-official, have united in a chorus of condemnation of its 
constitution, its personnel, and its inadequacy to secure the ends 
for which it was founded. It may be conceded that the earlier 
appointments have been unfortunate, but those of later date 
I’nciLide some able and efficient public officers. They were 
admitted under the rules framed in 1879, and these rules 
*'W'cre based on an interpretation of the Statute of 33 Vic. which 
it appears is now out of favour. Whether that interpi elation 
was right or not, the Statutory Civilians admitted after 1879 were 
led to iindctstand that they were not appointed to posts 
ordinarily reserved for members of the Ci\il Service, but wcie 
substantially included in the cadre of the Civil Sci vice itself. 
Some cf the membeis of this service have alicady lisen, in due 
course of promotions.to officiating Coilcctorsliips and Judgeships, 
and the proposal to remove them en masse fioin the ranks 
of what will ultimately be the Imperial Service into the some¬ 
what heterogeneous and infciior Provincial Service, is hardly 
consistent with fairness to the gentlemen concerned. I un¬ 
derstand that a memorial has already been submitted to the 
Secretary of State by one of the Statutory Civilians depre- 
■ eating this pioposal, and the British Indian Association 
has also addressed a lengthy remonstrance to Government on 
the same subject. 

III. 

The next qz^estlon i.s, whether the Judicial Service in Bengal 
can be maintained in its present state of efficiency by the intro¬ 
duction of the varieties of agency proposed, and the fiist mode 
of discussing tlie point which suggests itself is naturally 
an examination of the evidence wlu'ch has been given by wit- ' 
nesses in this province. The Commission have rcfiained from 
quoting from evidence, and have merely referred to it as estab¬ 
lishing certain conclusions. They have not even, except very 
..rarely, referred to the general complexion of the views held 
by the vaiious classes of witnessed. No doubt, consideiing the 
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volumfnous character of the evidence, the ejctremely opposite 
tendencies of thrf witnesses examined, and ti)e diversity of the 
opinions expressed, it was a convenient and proper cotirse to 
ignore in the leport individual recommendations. But in con- 
sideiing the possibility, consistently with the maintenance of the 
present stand.ird of judicial merit,t>f making the changes pro- 
po.sed, it is clear that the piescrtt attempt to critjeise the .scheme 
would be incomplete and unsatisfactory,,unless the evidence 
of some of the witnesse.s, wjio aie more e.spccially c mpete.it 
to give an opinion, is discussed in sonje'detail. 

If would certainly answer no useful purpose to examine the 
evidence of witnesses who aie clearly not competent. It is 
only when the Reviewer attempts to wade through the mass of 
material at his disposal that he can gauge the e.vtieme labori- 
onsness of the task tlie Commission had to pcrfomi. Wlien 
we bear in mind that not only experts, i. e., witnesses called 
especially by the Commission to aff.)rd information and *to 
suggest amendments on mattcis with which they have been fa¬ 
miliar for a lifetime, but also independent gentlemen of 
descriptions and of all nationalities weie entitled to a licaring, 
it is not surprising that many st.irtling and some ludicrous" 
schemes have been placed at the disiiosal of the Commission, 
devised in accord.nice with the social and political views of 
refoimers whose zeal and ingenuity were more conspicuous 
than thcii experience and insight. 

Apart from the marvcllops fertility of resource disphayed in 
the varied schemes .snggAted to tlie Commission, the extreme 
range of political theoiics piopoundcd is al^o notewoithy P'or 
in.ctance, one gentleman of high standing and distinguished 
abilities proposes the absolute reslrjction of ihe CoVenanted Civil 
Service to Englisligien, and is quite picpared to so construe 
the Queen’s Pioclamation and the .Statute of 1833, as to 
secure this end As an antithesis to this^ a well*know PIditor 
of a Native newspaper, is uttcily dissatisfied with <he CA^il 
Service as it exists, and observes that “ Bny Magistrates in 
India have become a standing reproach to the administration." 
He iecommcnd.s, by way of amending the Queen’s Proclama 
tion in another direction, that in all appointments in India, " pre¬ 
ference should be shewn to thfe childien of the soil^’ and would 
recruit the Uncovenanted Civil Seivice entirely from Statutory 
natives of India, eliminating the European element altogether. 

A prominent representative of libeial opinion in the Civil Service 
suggests, that in all the advanced districts in advanced pro¬ 
vinces. such as Hooghly, Burdwan, Nuddea and the 24-Pargan- 
nahs, " there should be a complete abolitio* of our centralized 
organization, and the substitution in its place of a body of re¬ 
presentative officials chosen in each locality." After this it is 
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not surprisint^ to find Jiiiother radical leformer seriousiy 
ill" that tivj competitive examin.ition in Engltind should be 
abolished altogether, and all the scivices recruited from natives 
in this countiy This gt ntlem.iii i'. 1 believe alone in attaching 
no importance wh.itcvcr to the tr.uniiig of n.itives in England. 

Thcic is, it in.iy be observed, no subject which has led to 
moic hopeless ch;\os m tlic schemeJs put for wart! by the vaiious 
witnesses, than the diffeicnt views expicssed about economy. 
With the inajoiity the cheval tic lurtivUe for the.huge "Cinploy- 
.inent of Natives is reduced,pay and coiKsefjucnt tliminished cx- 
pcndituio ill the administration of the countiy. A large mi- 
nuiit}'^,'however, m.ikc it a qnd non that Natives, who will 
occupy the })osilions now held by European Coven.inted Civi¬ 
lians, must ^Iiaw the same pay in order that their prestige may, 
not be lowered. 

A similar divergence of views is to be found among Maho- 
medap witne^se^ One gentleman altogether deprccatts the 
competitive s)stcin for natives, w'liich tliroatens to swamp the 
service with candidates from one or two favouieil provinces. 
Even for ICnghshineii he would supplement the educational test 
by giving Cl edit for “moialo and phyTique.” Anothci Mahomcd.in 
witness would rc-intiodiico the llailcybury system in Ivngland, 
"but would maintain the Statutory Civil Service in India, sug¬ 
gesting that Government should nominate for it fiom among 
officers of the Uncovenaiitcd Seivicc, and fioin the members of 
the Native and ICnglish Ixir of 4 and g ycais standing respect¬ 
ively, in the foiincr case on the recommend.ition (d' the senior 
Governmcht rieader, and in the latter casie of the Advocate 
Gcneial. 

The above is'a mc^o skeleton outline of some of the evi¬ 
dence teiuicrcd to the Ci’Jinmissioii, ami is by no me,ms meant 
to reproduce fully tlie tlieories even of the individiials alluded 
to, but merely to mdicat the extreme diveigcnce of the views 
placed befu'C the Coninji .Ton. I sh.dl now? icfei in ilctail only 
to the evidence of sueli witnesses ,is are acknovi Icdgcd experts 
on the subject of judicial refoim. Among cxjicrts, however, 
there is unh.ippily, .is we /nail see. just the same divergence 
of opinion on capital points as among professed politicians 
and social icfo,r.mcrs. 

The classes fioin among which appointments to the post of 
District and Sessions Judgeshifis are iccommcnded to the ex¬ 
tent specified are, it will be remembered, barristers, advocates 
and pleaders of the High Court, and Sub-Judges. The members 
of the bar, who are eligible for such direct appointments, will 
be selected “ on account of e.xceptional merit and ability proved 
in active practice.” 

Sir Charles Paul, the Advocate General, desires to recruit 
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the Mofussil Bencli from members of the bar, and is of opinion 

that all the DiStiict and Adtlitioiial District Judges should be 
taken ffom advocates and pleaders of the High Court. He 
further ob^eived that he should find no difficulty in selecting 
six barristeis and six pleaders who would accept the office of 
District Jutlge. It turned out. Aiowcvcr. that among the advo¬ 
cates not one was earning more than 500 a month, so that if 
success at tlic bar be regarded as a proot of “ exceptional 
merit at>d ability, ” it wouljJ be difficult characterize any of 
these gentlemen as eligible. All the advoctite.s except one were 
of about 12 years’ standing, so that*it can scarcely be expected 
that they shoiilil posses-s, even if their piactice in Calcutta gave 
them similar advantages, the same intimate knowledge and ex- 
peiicncc of the languages and customs of the country as 
civilians of considerably longer seivice. Sir Charles Paul 
further states, that as a rule the knowledge of the rules of 
evidence possessed by District Judges is indifferent and inaccu¬ 
rate, although he admits th.it among Civilian Judges there are 
men of \cry high attainments, lie woiilcf abolish all Civilian 
District Judges, and would restrict the promotion of juniois to 
the c.xeciitivc line, culminating in Commissionerships and Mem¬ 
berships C)f the Ho.ird cjf Revenue. 

Mr. M. P. Gasper, a banister in practice in Calcutta and the 
mofiissil, has <111 cipially low opinion of the merits of District 
Judges as a cl.iss He st.iies that District Judges,, not being 
trained lawyers, are not (jiiLilificd to pci form their dutic.s. “ They 
work slowly, because they aic obliged to apjdy their undoubted 
talents to the consideiatioii of cases «f which tlrey have no 
c.xpeiiciicc, and of points of law with which they arc not 
familiar.'* He would aUo recruit the^ District Judges and 
High Court Jutlgcs from among the bar, and by way of clinch¬ 
ing" the matter, he says “ accoiding to the system I advocate, 
there would not be a Civilian Judge in thc»country.” Such 
extreme views of tkfc incapacity of English Judges* arc rmcly 
found in the volume of evidence, but even these opinions are 
qualified here and theic by a high encomium of individual 
Judges. These two authoiitics, however, while agieeing in 
their condemnation of District Jiidge.s, are entirely at variance 
as to some of the qiialificah'ons necessary to constitute a good 
Judge in India. Sir Charles Paul considers that affair knowledge 
of the revenue regulations and the administrative system of the 
country is highly advantageous ; Mr. Gasper on the other hand 
considers that familiarity with the revenue and executive ad¬ 
ministration of the country is unnecessary and even mischievous 
in a Judge. • 

The evidence of Babu Mohendra Nath Rose, a Judge of the 
Small Cause Court and one of the senior members of the 
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Subordinate JiiJicial Service, is interesting as throwing a per¬ 
fectly now light on the question. He would not give any 
appoint/nent: to members of the Native bar (especially in the 
mofussih After they have attained the age of 25 years, on the 
ground thxt long practice at the bar in the case of native gentle¬ 
men unfits them for the duties of a Judge In the course of a 
some.vhat long cr^'Ss ex.imiiiation‘on this ajiparently novel view, 
J^abii Moliendra N^th Jlose explained himself by intimating, 
that the members of the JVlofiissii bar in good practice would 
refuse appointments if oilfered to them, and that the others liave 
to shift as best they can for a ,scanty .subsistence ; and as they 
are unable “ honC'.tly to make two ends meet, thcie is no know- 
io'Miow fai they will not go in the other direction ” Fuither 
<ni he spates that he does not think a pleadei, u ho has been 
10 years at the bar with little or nothing to do, is likely to 
make an efficient judge. The most sinking of tne oprnions 
expV' ‘cd by Babii Mohcndia Nath Bose is however, that no 
pleader lu the mofiissil with a practice of from Ks. 400 to Ooo, 

A juld accept a Munsifship even with the prospect of promo- 
tioirto*a I),strict Judgc.sliip. 

I cannot conceive the probability of Government acting 
upon the recommendations to appoint banisters and pleaders 
direct to Diitnct Jiidge.ships Very few of the witnesses have? 

a'll;-' 1 what class of b misters and advoc.ites would accept 
s'l' h appoiiUinents, but the tC'.tiinony of Sii Cliailes Paul, 
g.'.-en after personal inquiry fiom the membcis of the Calcutta 
bir, is co icUisivc that none but men who .had failed to s^cine 
even a tolerable income in Cahutta, would be attracted by a 
District Judgeship. It'cannot be supjios-d that Government 
wJLiId consider the efficiency of the judical scivice impiovcd, 
O'even muntaineJ, by -the app.-'intment of hamsters nr ad¬ 
vocates of S to 12 years’ btandmg, wIkjsc only qualification for the 
pqst is legal training devoid of extensive piacticc, who have had 
no famihaiity with’thc working and contiol of offices or with the 
co'upliJatcd Riachlncry for the disjiosal of m iss of judicial 
work by numerous .sub inlinato office's. In addition to the guive 
disqualifications involved in lack of e.xpcriencc in such matters, 
there is also, in the maj:)rity of cases, ignorance of the languages 
of the country, and a .somewhat rudimentary acqu lintanre 
with native custqfns and piejudices.* Apart from a lack of 


• These dis tdvantages a'^e, one would Inva supposed so geneialiy admit¬ 
ted, tint 1 should ti'U have thought it necess.ity to lay stress uuon iliem, 
W2ie It not that one of the Native w tnesses examined stated that a *■ barris¬ 
ter has as much opportunity of leariun>i the language and the manners and 
habits of tnooghi of the people as a Civilian has, probably mire.’ The 
next answer qualifies this remarkable assertion. He adds ‘ if he is a 
European, he may have practised in the Mofussil or on the Appellate side 
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general experience in administration, it is difficult to sec 
liow an advocate of the Calcutta bai, ignorant rf the verna¬ 
cular of either province, is to charge jurors and assessors, 
understand tlie arguments of pleadeis not fersed ifi Eng¬ 
lish, of whom a modicum still n’main in most dis'tricts, 
and conduct the business of the vernacular portion of the 
o.'l[i:c It would be equally imfjossilde fir him to personally 
insp;ct the greater part of fhe routine work of liis offices. 
Such an officer, however well tiained fci legal maxims and 
practical experience of the laws of eYidcnce, must be entirely 
in the hands of the English knowing portion of the office 
subordin ites The witnesses who advocate the appointment of 
English banisters, and who make light of his inexpeiience in 
office routine, aie natuially those who have the least knowledge- 
as to the scope and extent of a Disti ict Judge’s miscellaneous 
duties. Imagine the case of an English b in i^tei who h,id to 
decide as to the ti nth of complaints made against the co'iqjetepcy 
of a Civil Couit Amin, and who had to test his industry and ability ■ 
by a careful comp iriion of his vernacular' diriiics with the 
mip of the locality and the field book, also in all probabflity 
in the vernacular Can it be doubted that the ultimate; 
dcci-sion ill all such mattcis would re-^t with the English-knowing 
*• Sciishtadar” oi hc.id deik even if he tiad passed the vcrnacu- 
1 ir exa nin ition co iteinplatcd by the Commission ?* 

Apart fi'im all these coiiMderations, there i>. the question — 
What political or adminstrativc bendit is gaincti by substitu¬ 
ting o 1C class of Englishiwcn for another in judicial post,s which 
the Covenante 1 Civil Servants arc at present cntitle<l^to regaid 
a-- the legitimate reward of 1 >n ^ and aiduous woik in the low’er 
brancli(‘s of the seivicc? Kxpeiicncc in Eii'd.uid shews that 
the coveted podlions of Puisne Judge-, arc accepted by success- 


of ihe Court and in that cise he wiilkmw almost as much of the country 
and the pjople as a man wlio h is spent hi« whole life in the Mofiissil. ' 
An asseiiim so siranye : 7 i itself, so soon qualified and iianst)«'sed fimn a 
deect to a hvuuthetic It pi opo-.iiii*n will h.i dly coin'll,ind general assent. 

* No don u a certilicue of havinsj pa^ised an ex innn ition in one of ihe 
vernacular lanRiMjes of the province in whicn he is to he employed, is 
insisted noon befoie an EngUili candiii lie is considered eligible, but the 
stindard conteiiiolaied, wliicii is aooarently something siinnai to the degree 
of efficenev in the native luignages reqjired from Covenmted Civilians 
befoie they leave England, can h.udiy repi ice the halmual^iacticaJ faiiiili- 
aiity for lO to 20 ye ir^, wliicli i-. p'8ses-.ed by Civili m Jiuigt-s No book 
exaiiuiiaiioii, however caieffllly c mdiicte.i, can really test the c-'Daciiy of a 
candidate to conduct o dm try bus ness in the vern,icnl,ir l.inguages It is, 
ni iteover, h irdly likely that tlie test to t>e imoosed on English liarristera 
would in practice be a veiy seveie one. It i-. descibed in one place 
(see page 61 of the report^ as “such a knowledge of the vemacnlar 
language as is requiicd on the part of other p*sons befoie first appoint¬ 
ment to the Provincial Service.” 
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ful barristers at a considerable loss of piofessional income. In- 
this country, on the other hand, the po'.ition of District and Ses¬ 
sions Jucl<;c will (^ily be accepted by barristeis who would gain 
and not lo&e in income by exchanging a small and precarious 
livelihood at the bar for a larger and more certain salary as a 
Judge. Why then should tlfc salutary practice in England be 
reversed in this country, where thcic is no political end to be 
gained tlicreby, and where the legitimate aspirations of the 
natives for higlicr employment, to^give effect ,to which the 
Comrni.S'.ion was appointed, will be hindered rather than fur- 
thertid by tins branch of tiieir recominendation.s ? 

With icgard to natives, of course, these aigumeuts do not ap¬ 
ply in their entirety. Here both administrative and political 
consideratio is enter into the question But it is haidly intend¬ 
ed in ordei to show onr confulcnce in the aptituilc of educated 
natives for legal work, that we shall appoint a class who may 
havesittaincd a ccitain technical piofessional standard, whether 
in other re.spects they aie fit or not for the complex duties of a 
Juilggsliip. It appeals to me fiom the evidence, that it will be 
just as difficult to get n.-iiive bairisteis, who satisfy the conditions, 
tcfaccei)l iJi-trict and Sessions judgeships, a^ to obtain Eng¬ 
lish advocates Sir Comer Beiheiam observes that the best 
practitioners of the native bar would scarcely be induced to 
accept a Iligli Court Judgeship, and the offer of a District 
Judgeship on Rs. 2,000 a month would probably be lejectcdby 
the majority i-\ll tiie di^acivantages of inex|)ericnce in adminis¬ 
tration which would attach to English baivisters att.ich equally 
to native plcadcns But assuming tliat eminent native members 
of the High Court b.ir would not accept such a post, where is 
Government to find its 9andidates ? 

IV. 

The strongest argument, however, against Uie appointment of 
native bainsteisor pleaders direct to the Mofussil District Bench, 
is that .such a coui'sc would involve a <ircat and undeserved slur 
on one of the ablest bodies >f judicial officers ever known—the 
Subordinate Judges of Bengal. Oiiginally appointed as Moon- 
siffs from the Mofussil bar at a time when the propects of promo¬ 
tion weie better and Government service more appreciated, 
cnaiiy of them gave up a considerable prjictice to take their 
scats on the Bench. Theic can be little doubt that several of 
these gentlemen, had they remained in the exeicise of their pro¬ 
fession would be now in receipt of a large income as leaders in 
Mofussil Couits. Ami^d the infinite variety in the evidence 
of the witnesses, there is no point on which the testi¬ 
mony is move practically unanimous than in the tribute that 
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has been paid to the industry, ability and conscierttiousness of 
the Suboidinatc Judj^es. It can liardly be supposed that if any 
native IS to be raised out of the oidinary couise to District 
Judgeship the claims of the Sub-Judges woii^d be superseded 
by the apjioiutmcnt of pleaders of no whit better legal ability, 
with no office experience, and ^|^^^thout the claim to promotion 
which many ycais of hard, .uid often inadequately appieciated, 
labour in Govtriimcnt service confer. 

The next qpestiou then i.s, whether flie Sub-Judges arc, as a 
body, eligible foi promotion to the Distiict Heuch. It is ncces- 
Saiy at this stage of the enquiry, jfgain to consult the evidence 
of cxpcits, aytl among them none c.ni command so much res¬ 
pect and authoiityas the opinions of the CIn'ef Justice and two 
Puisne Judges of the High Court of Calcutta Commencing 
with the evidence of the Ilon’ble Sir W Comer, Pethoram, I 
place in a narrative form liis imswors to ([iic.stions reg.irding the 
relative efficiency of Distiict Judges and Sub-Judges, lie says 

Disiiic't Judges as n class iKi tlieir ciiiiiinnl woik veiy well, 

•nnd as a genet.il iiilo ihe ses-ions tii.ils aie condtirled with v|My*, 
{;reat c.ite. Tile Ciimin.il Appell.ite woik is also tfficiendy 
pei toi lucci, and with rtfeieiice to tlicir civil woik, lliey ate very, 
effuieiit iiutet'd, as f.ii as the class «)f cases is com ei iied for which 
iheir tiainnifj qiia'ities them IJiit I think that wheti iliey come to 
deil witli coiiifiiicated m-n-scs of f.ict. tIuMi tiainini^ has not been of 
till kit d to oii.ibic them to deal Dowoifully wiili that class of c.ite. 

1 iiouia nhctiR'i, at tlie rMtseiif, li tli''\ weie appointed 

to iii.it Do-'ition, woiilii li.ue ->iilili,ieiit wei^lit and aiitlio'iiiy to cfli- 
ciciitlv contiol .111(1 ii\,si)ei;t the Coiiits sul'oidinate to tliem [ 
am not ptep.iieii to I -lunild lilte to see .Siili-Jiid'^'cs .ip'iiointed 
to the Hii;h Coiiil. but .Siil)-Jiidi>c s de.il inoic poweifuily*with coiii- 
plic.Ued m.liters ot f.u t llian Distiict Judges” 

'I'hc following is extracted fioin tltc evidence of the Ilon’ble 
H. T. rrinsi.p, a Judge of the lligh Court of Calcutta ;— 

I tlm k the present miinl.et of Native Distnct Judges inrglil be 
incrc.ised but i.ol to any iaij^e extent. J slionid not more than 
one sixth of the Mi.stiici Jiid.»es 'of Heiiit.il would propelly aiid^'id- 
vanla'tcoii'.ly be lilkd by natives In respect to f 5 iii)-/iiiitjes as a 
class I am not satisfied tliat they do possess suflictent qu.nli- 
ficatians to have aciininistialive chaige of a Distiict. I think 
in then jtidici.il work, llie members of the Covenanted Civil 
Seivite laboui uinier veiy gieat Uis.idvantaties, owing to the sys¬ 
tem under wliitli they aic^atipointed, but uotwulistatiding that, I 
think that t.ikintj the avci.ige, then woik is coiisiubialdy snpeuor 
to that of Sub Judges, who h.ive had tlie .adv.inlage of sever.il 
years'''O vice as Civil Judge, and a spcc-ial leg.il ediic.T.- 
litjii suffiLieiU to olilaiii the Umveisiiy Utgree of HL. I should 
say about half of the present Distiicl Judges have f.iir leacon to ex¬ 
pect ptomotion to the High Conit. Vciy iieaily all are f.iiily effi- 
cient, pel haps there are 2 or 3 who, I should say, are not efficient. 

Peisonally 1 would not appoint a Sub-Judge to the High Couit 
until he had served in a District Court. There aie not more than 
two or thiee Sub Judges, if so many, who are lit to be made Distiict 
Judges at the present. 
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The Hcn’ble Chunder Madhub Ghose, a Judge of the High 
Court of Calcutta, makes the following statement if— 

It is dgsiiable to have among the High Court Judges some 
gentlemen p > 5 ie->sing a knowledge of the executive administration 
ol the country. 1 do not think the Subordinate Judiciary as at 
piesent lecimted, would do so well as Covenanted Civilians fur 
Sessions Judgeships ; they have had no training : 1 am not pre¬ 
pared to give a decided ouinion as*to whether District J idges 
are able to deal witlf cases involving intricate masses of fact better 
or worse than Sub-Judgies ; there aie some Judges in the Civil 
Service who are very good judges of facts ■ In a mattep like this 
it IS very difficult to compaie class with class. 1 think there are 
some Sub Judges in Bengal who would do well as District 
Judges,—not many. ^ 

Finally as regards the relative efficiency of Sub-Judges and 
Distiict Judgt’.., the opinion of tlie Advocate Geneial may be 
again quoted. J^otwith-standing his wish to abolish Civilian 
judges, he says that “ when the decision of a case demands the 
exercise of high moral and mental culture on the pait of the 
Judge, and when complicated questions of fact aie involved, 
the Civilian Judge deals much better with them than Sub- 
Judges, on the giouiul that the Covenanted Judge is a man of 
better education and more extensive reading.” On the other 
hand the s.imc authority observes that when District Judges 
differ fiom their suboidinatcs in points of law, they are 
generally in cnor The Siib-Jiidgc is more familiar with the 
Regiilaiions anti Acts and decided cases from constant piactice 
than the District judge, and as a rule decides points of law 
better than the latter. He says, finally, tlrat ne.tiier District 
Judges nor Sub-Judges ‘arc competent to detU uith civil cases 
in an efficient and satisfactory manner, because t'ly arc not 
acquainted with the*bro,ic^ piinciplcs of law and equity. 

It will be observed, therefoic, that the o[)init)ns of tlic highest 
authorities vary so comjjlcioly on the question of tlie rel.itivc 
efficiency of District anti Su.b Judges in civil work, that it is 
impossible to .accept any particular conclusioifts as being estab¬ 
lished by their evidence. Upon tlie whole, peiliaps, and taking 
into consideration other evidence which it is unnecessary to 
quote at length, the balance m ly be said to incline as regards 
piiiely civil work in f.ivor of Sub-Judges 

There i.s, however, anothei criteiion, which although hot in 
all respects satislactoiy, may be accepted as some guide when 
the opinions of experts differ so widely, and this is deiived 
from tlie sta»ernents prepared in the High Court of the result 
of appeals from original deciees, appellate decrees, and orders 
passed by District Judges and Sub-Judge.s respectively. The 
percentage of decrees approved, reversed, varied, and remanded 
In each case presents such curious uniformity, that it is scarcely 
possible from this standard to draw any distinction as to the 
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relative correctness and legality of the decisions of District 
Judges and Sub-Judges.* It must however, be borne in mind 
that a S'lb-Judge works on entirely different lines/lom tho.se 
of a Distiict Judge. The former is occupied incessantly in 
protracted original suits. He devoti s to each of them long 
hours and days of patieirt and^assiduous labour. He is liable 
to no interruptioirs from .the pressure of other business, and 
his mind is not disturbed from its judicial •equanimity by the 
multifarious business whicli occupies lAs superior. The original 
work done by District Judges is, as ft rule, .simpler in drat actor, 
’but he periotms it with twice the rapidity of the Sub-Judge. 
Instead, howicver, of continnons sit.iiigs die in diem, which 
allow the mind to conceniiate its utmost powers on the parti¬ 
cular suit w hich is stibjiidice, he is liable to numerrrus distractions 
connected with his criminal work, his correspondence, his mis¬ 
cellaneous oflice work, and the applications which arc made to 
him in hi.s executive capacity. From all these distractions the 

Sub-JuclL^e is free, and it is not surprising if the original work of 

* 

■-- V -- 

* Tire followin' .ire the Actual fi.;nies for the jeais 1:84 and 18S5. 

Result of appeals in the High Court during the year 1884. *■ 
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Result of appeals in the High Court during ike year 1885. 
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the District Judge occasionally betrays signs of haste* and 
inaccuracs', which would be absent if the atmosphere in which 
he moved h.icl the scicnity which characterizes the uninter¬ 
rupted p(?rfoiijiance of one task until it is completed. 

But tissumiiig that, in the quality of their purely judicial 
Civil work, the Sub-Judges are fully competent to become 
Distiict Judges, the problem is*by no means at an end A 
District Judge is .not only the Head Civil aulhoiity in tlie 
distiict, but also its i\dministiatoi- for judicial purposes, and 
ab )ve all the principal fiiminal fimcLi mary of the district 
Whatever anomaly i.s appaicut ill the siipcrvision of Civil woik 
by a Distiict Judge, who his hiihcrto had little or no cx'pcticiicc 
in that line, would be icproduced in a siill ihorc blartling 
light by the cxcicise of the supreme criminal adimnistiation cf 
the district on the part of an officer who has never tiled a 
Ciiminal case in his life, be.iring in mind th it Civil Appellate 
is not. whereas Ciiminil A])])ellate work is, final Cimnnal 
work* is not the department of \nil)hc business foi which 
native capacity is most suited Here and thne tlie anomalous 
judgments and extiome or inadequ itc s'iitcnccs on criminals 
which come before a Sc'.sions Judge fiom the Sub-l^\cciitive 
branch of the service, appear inconsistent wnth common sense, 
and almost incompatible with the cxeicise of jiuiici.d honesty of 
purpose. These tlaws aic as coininon in the decisioTis of members 
of tlie senior as in those of the junior branches the scivioe. 1 
do not tliink that all Native Judges have completely emaiieiii.ited 
themselves from inheiited instincts and^ piejudiccs as u-gaids 
the classification and lelative heinousness of crime w'hich 
characterized the India' of the past, the India of the Brahmin- 
ical siiprcm.icy, and the hici.irch\' of caste The power to 
appoition the proiier <imount of punishment in the case of 
convicted piisoncrs, which is I think the distinguishing meiit 
of English Judgi -s, is one tfi-it comes only of constant practice 
{»ticngthemng thb judicial instpict, and of ^ho impaitialily of 
miml’attaineTl by a foreigner, who has made it ins business 
for long >ears to obscivc and umlcrstand the customs and 
peculiarities of native chara''ter, and w'ho lecognizes and gives 
effect to iheiii without being dominated by them. 1 do not look 
upon this cajiacity if it exists, as ^thc opinions of cxpeits 
ivoiild lead iisW-o believe it does exist for cmninal work on the 
part of the judicial branch of the Civil Service, as being especi¬ 
ally creditable to them, but rather as the necessary and legiti¬ 
mate outcome of the conditions under which they work. 
On the the other hand, notwithstanding the spicad of educa¬ 
tion and the advanced political creeds of the picsent day, the 
Deputy Magistrate dofts not ahvays show himself free from 
thtJ bias of leligious belief and social prejudice. 
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For the correctioff of such errors as spring either from igno¬ 
rance of the rudimentary principles of ciiminal law, from a 
want of discrimination in the weighing of evidence, from iin- 
fairncis ari-ing from religious bia^, generally, I am sur«, uncofj- 
ciously acting on the jnclginent, and lastly fiom the opprcS''ive 
and even outrageous .sentences sometimes imposed for tiifling4 
offences, the public at present los>l< to the Sovsions Judge. It 
must be borne in mind that-tbc Sessions Judge is the ultimate 
autliority in Criminal .ippcals, and 1 thcre'foie consider his 
ciiminal appellate woik a^s by fai the "most important of all 
ihc functions which lie performs, fflr a failure of justice heic 
dtnoles an irremediable inisfoitimc. IMuch of this work has 
to be done without the aid of the bar, the prisoner being too 
pool to afford the assistance of ploadeis. 

If then the recommendations of llic Commission aic ultimate¬ 
ly sanctioned by Ihc Sccretaiy of State, therecaube no doubt 
that much latitude will be left to the Goveinment of India 
as to the mode in which the cxi)erimcnt shall be tried ; atul I 
think before Sub-Judges aic appointed the full cohtiol of 
a district, selected officcr.s should be tentatively veiled witlj tlic 
jiowcis of an Assi^-tant Sessions Jutlgc. This shoii'd, in my 
opinion, be the fust step taken ill then noviciate into ciimiiiTil 
W( rk. Then dccisif)ns as a Comt of Sessions will alw.iys be 
.subject to the rcvj.sion of a higher and more c.\pciienced 
Iribimal and they will pci form tbcii functions with the help 
of competent plcadcis. 

As the cijiicttin ss of the views I have expressed above m.ny 
be doubted by the mofc ad\.mccfl .ulvocatcs foi n-itive employ¬ 
ment, w'lictJici th«y be Kiiroiicaiis or native.s. it is only icason- 
able tliat 1 should give some donnite examples or illustialions, 
or at any late that I shoiihl sjiecify, iij a more dcteiminate 
wa)', llie kind ami degree of faihuc of justice attiibulable to 
the lack of judicial instinct in the N.ilivc IVlagistratc. This 
is the moie desirable as I have nopced in 4 hc pages of the 
evidence iccoicicd I53’ the J’uUlic Seivicc Commtfsion, many 
instances wheic opinions of similar complexion Jiavc been 
put forward by witnesses but when very natuially and piopcr- 
ly asked for individual cases, they have, as a 1 ulc, piofcssicd 
their inability to iccollcct them. 

To take then one of the commonest of all o^eticcs tried by 
Deputj' Magistates, theft from a liouse or from the person, 

I have rcjjcatcdly noticed instances wdicic a simjde theft, if 
coupled with a previous conviction, has been punished^ 
with the maximum term of impi isonmcnt, even where the pre¬ 
vious conviction occuned eight or ten years before. Hcie the 
object of the section which piovides for# enlianccd punishment 
lor lepeated offences is lust sight of, the intention being to 
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deter individuals from a tendency to become habitual* crimi¬ 
nals or to embaik in crime as a means of livelihood. Deputy 
Magistates act very frequently rather on the letter than the 
sjiirit^ of the provision, believing apparently that an act of 
dishonesty lepealed peihaps after a long interval of blameless 
conduct, should be ncccssar^y visited with very heavy punish¬ 
ment. 

Again, in simple theft, unaccompanied by ciicumstanccs of 
aggravation, I Itave known a w'el! known principle of penal law 
utterly misapplied. It is no doubt the ca^e that a crime if 
prevalent in a locality, should be treated with greater seventy 
than when Its occurrence takes place at iioim.d intervals. But 
there must be discrimination in such cases, and the mcasuie 
of the se'^tcnce would prc)b.ibly be the resultant between 
various forces, the gravity or lightness of the offence and 
its rarity or picvalcncc in the locality. The judgment which 
can piopcrly disciir. ina'c bctw'cen thc'-e conflicting forces 
clcaily g(HS astray when a boy is sentenced on a fust convic- 
t^ion for the offence of stealing some pieces of firewood valued 
at a few annas from a wo,'d depot, to 2 5’ears rigorous imprison¬ 
ment and a fine of Rs. 50, or in default to 6 months fiir her 
iin})! isonmeiit. I mention this particul.ir case because I have had 
befoie me a large number of appeals, in which the same Deputy 
Magi'jtr.ite, an otliccr of vciy high standing in tlic Service, 
imposed a similai sentence in convictions <m the same facts. 

On the other hand the tendency of the Native Magistiale 
i.s to ticat offi-iiccs agaiii't public justiTci far too leniently In 
a district vvith which I was lately connected, I found that the 
inefficiency of the Dcpaitmcnt with regaid to the 

execution of decrees for money was a grave scandal to the 
admlni^tlation of Civil ju'^ticc. It is not too much to say tliat 
this biangh of the judicial machinery WMS bn ught into almo-t 
•open contempt ^ The attc-mpts to realize a debt by the attach¬ 
ment of movables became hofKilcssly futilo,* and it was the lulc 
rather than the exception for judgment-debtors of any standing 
or influence, assisted by their connexions or scivants, to defy the 
cffoitsof the Civil Coint peons to attach their piopcrty. The 
presence of the head of the process dcpaitmcnt was not always 
. sufficient to check these outrages of iJie law, and cases repeatedly 
occurred, wh6ie, notwithstanding the aid of the police, the 
process seiveis and the agents of the dcciec-holders weie 
beaten and maltieated. The re.ison few this deplor.ible state 
of things will be clear, when I mention that the Deputy 
Magistrates before whom prosecutions for resistance to public. 

English ■'eauers will muieisuuid th.it tins is the Depaiiineiit wineh 
deal.«, ir. ter alia wwh. the enfoicement of decrees under the SnpeiiuteA- 
' dowe of a Head Officer called a Nimr, 
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servants in the execution of their duty were instituted, were 
in the habit of* punishing judgment-debtors and their abbetors 
on conviction with a fine of from Rs. 5 to 10. O/TcnceS against 
public justice arc, in all civilized countries, severely puhished, 
although, as is apparent from returns lately submitted to the 
House of Commons, they are treated with much less severity 
in England than under the*Continental Codes; but if such 
occurrences as I have described werejjossible in England at 
all, it need hardly be said tiiat exemplary sentences would be 
passed, and the public would very soon demand the removal 
of any Magistrate who treated tliem as peccadillos. But the 
kind of public opinion which assists Government in the adminis¬ 
tration of justice is scarcely existent at present in Bengal. 

The ludicrously perverse sentences to which I have alluded 
were not passed by one only, but by many of* the Native 
Deputy Magistrates in the district in question, and not at,one 
particular time but for a considerable period. It was pointed 
out to the Deputy Magistrates that if the realiaation of a debt 
(.say) of Rs. 200 couhi be successfully resisted at the cost oPtlie 
imposition of a fine of Rs 5 or 10, a distinct piciniuni was held 
out to lawlessness, for the respite obtained by obstruction 
until the slow machineiy of the law could again be brought 
to bear on the defiant debtors, i.s cheaply purchased at so small 
a cost. The explanation, however, which was givxn in at 
least one instance, i.s in itself significant of the lack of logical 
and coherent reasoning .which is occasionally met with among 
the native judiciary, dne reason assigned for the inadequate 
sentences was, that the Civil Couit peons were a class of 
Govcinmeiit seivants of infeiior position and ^education, and 
that their honesty and veracity could not be depended upon. 

But tlie most, remaikablc illustrations of what an eminent 
French critic desciibcs as the jugement sattorenu*' in cri¬ 
minal trials are derived from tl^osc cases where women are 
concerned. Many of the provisions of the PcikH Code* in 
connexion with offences against women are in real, if uriavowed 
conflict with the instincts of the people, and Deputy Magis¬ 
trates who I am sure conscientiously endeavour to carry them 
out, do so with the disadvantage of not thoioughly under- > 
standing or appreciating fheir spirit. There ••iic no more 
salutary or efficacious provisions in the Penal Code than those 
devised to punish the hiring or procuring of female minors 
for the purpose of prostitution. But what will the Indian 
public think of the following case lately tried by an ex¬ 
perienced Deputy Magistrate in executive and judicial charge 
of an important subdivision ? A wornaft of immoral charac¬ 
ter, who had been reduced to a state of destitution by illness, 
had an illegitimate female child some 6 months old whom 
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she was unable to support. In order that the child might be 
saved from penury and even starvation, she executed a contract 
by which she pledged herself to make over her child in 
perpetuity, to be b»ought up and supported by two other jiros- 
titutes, a motlier ami daughter, the latter of whom was only 
elev^en year.s old. There was r clause at the foot of the contract 
by which the mother bound herself to forego all future claims 
to any earnings the child might ultimately secure by any 
means whatever. It will be observed that aljthough the last 
clause hints, if somewiiat obscurely, that the destination of the 
child would l:)c tliat of a prostitute, thcie can hardly be a case 
in which, if any offence be considered to have,been est.iblish- 
cd, a light sentence was more cleaily indicated. The .status 
of all the parties w.is the same ; the probable destination of 
the child, by being handed over fiom one un(oitunate woman 
to another, was in no way changed ; the age of the infant 
and the tcnn'i of the in.trument sliowed clearly that the 
main intention of the parties was to provide for the child’s 
C’jpport, and finally there was nothing in the document which 
precluded the girl's ultimate marriage or emiiloyment in some 
’honest occu[)ation. The sc-ntcnco however, upon all the parties 
concerned including the child of eleven years old, was two 
years rigorous imprisonment and a heavy fine, in default, six 
months fuitluT im[>risonmcnt. 

In that numeioils class of cases whore the villagers combine 
to punish a suspected adulterous intrigue by a false charge 
of theft, the picp issessions and iiislincts of the llcngali house¬ 
holder, espoci.'.liy strong in an Eastern c-aintry where the jus 
viiiriti is so powerful, and thcic are so many icasons for deal¬ 
ing severely With licentious offcndei.s against the honour of 
the family, are frequently at variance v\ith the laws of evi¬ 
dence. The whole of the witnesses in such ca-jc-s piobably 
depose to the capture of the soi-disant thief with the stolen 
household-!utensils in a bundle under Ins arm. The sagacity 
of the Deputy M-igistrate, aided by the incon-ii-it'-ncies in the 
evidence, generally bring liim to a right conclusion as regards 
the falsity of the charge of theft ; but it ficqueiitly happens 
that altliough the intrigue is .sticnuously denied by every one 
concerned, t^e M.igistrate convicts of house trespass on the 
supposition or inference that an attempt to violate the matri¬ 
monial peace of the family had been made. It might be 
suggested that in such cases, waiving the question of the 
legality of the trial and conviction, a ceitain kind of rude 
justice is thus accomplished, but it must not be forgotten tha-t 
the culpiit h-is been fc)und guilty of a crime he Ins neither 
been charged with, nor (a moie impoitant disadvantage) has 
had any opportunity to rebut. 
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I mention these instances of the “ jugement mugnunl* 
not as typical specimens of trials conducted by native Deputy 
Magistrates, or *as indicating that I think badly on the whole 
of their capacity for criminal judicial business. On tl\^ con¬ 
trary, 1 am convinced that their average intelligence is. con¬ 
siderable. and that most of them turn out a large proportion 
of honest, aide and conscientious work. But they shew the 
class of cases in which mischief is constantly liable to occur— 
irreparable mischief—unless thcii judgmeiils are subject to the 
supervision of an officer qf experience,* and above all, who 
has a competent acquaintance with tfte European system of 
jurisprudence. The sensitive moral perception combined 
with long experience in criminal matters, which I venture to 
think makes Civilian Judges efficient in criminal sujjci vision, 
is at present the only safeguard which the natives of the 
countiy possess for tlie prevention and icctificatioii of cirois 
like those I have poiritc 1 o<it, winch spring usn tlly from honest 
ignorance or incapricity to apply a pr^)l)cr gu ige to the punish¬ 
ment of crime. I do not for a moment compare the mental 
capacity or knowledge of law possessed by 'Deputy Magiji, 
tiates with that of Sub-Judges, but is it fair to the peojdc of this 
country that a class of olilicirds, liowcver .iblc in tlicir own* 
line, should be without preliminary training vested with the 
sole, final, appellate authority in a distiict, or that the vital 
interests of a section of the community slioiild be imperilled 
b}^ an experiment of so ha/aidous a nature? One of the 
most binding debts which as a Government we owe to the 
nation at large, as distinguished from the small proportion 
of the population ivlio would appreciate the new regime, 
is that the criminal administration should be the best 
that can be <ieviscd *, and no gthcr coi^sidcrrftion should be 
allowed to oveisidc the paramount importance of retaining 
tribunals vvliich shall thoroughly enjoy the confidence of the 
couiitiy. ^ • • 

But it is with applications for cf-iminal revision that Subordi¬ 
nate Judges would be at present most incompetent to deal. 
The cases which come before tlie Court under its rcvisional 
juristliction are precisely those in which experience of the 
criminal law and tact are most requisite. I'liey are the kind 
of cases in which the pre.?suie ul the exccuti^ on Deputy 
Magistrates is occasionally exercised. The delicate questions 
involved in a trial after a declaration by a Magistrate of the 
District of a certain road being public, which is claimed as 
private, aie of this category. The responsibility of the Magis¬ 
trate for the peace of his distiict has frequently to be reconciled 
with the rights of individuals, and the attempts of rival land¬ 
holders to secure some sort of recognition of a disputed title, 
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by invoking the assistance of the magistracy to place one or 
other in possession, often involve a decision by the Sessions 
Judge which is not palatable to the executive authorities. 
The possibilities of friction between the rival * heads of the 
district would, it appears to me, be greatly increased by generally 
vesting Sub-Judges with these powers. Their inexperience 
must inevitably detract from the authority and respect due to 
their decisions. 

But there is another department of a Judge’s work which has 
yet to be considered^ and this is vvhat has been described by 
Sir Comer Petheram ai. the most important next to his crimi¬ 
nal work. The question Is then finally, whether Sub-Judges 
at present possess the weight, authority, and experience for 
efficient supervision of the subordinate offices of the Civil 
Courts. As regards their capacity for actual inspection of re¬ 
cords and .scrutiny of statements, I believe they are equal or 
superior to District Judges. But it is perhaps scarcely under¬ 
stood, and certainly has not been sufficiently elicited in the 
eviderice, that the executive and administrative authority of 
a District Judge is very large, and that a strong, firm, and ener¬ 
getic administration is quite as necessary in a judgeship as in 
a magistracy. The subordinate judiciary, although they cope 
sucessfully with the heavy and generally oppressive mass of 
judicial business which falls to their lot, are not so fitted by 
-education and training for dealing with the quasi-e.'cecutive 
work which is incidental to their position. Cases frequently 
occur where witnesses have to be prosecuted for perjury and 
fabrication of false evidence ; cases where the stamp laws aie 
violated, and where tl’.e defence discloses patent and avowed 
fraud on creditors, which bring the defendant within the scope 
of the criminal law. Vigour apd prompt action are required 
to deal with emergencies of this kind, and here Munsiffs arc some¬ 
times lacking. The Civil Courts abound with opportunities 
for peculation and dishonesty among the subordinate officials, 
and,cspecia,Ily in the department connected with the execution 
of decrees. Here, also, complaints constantly crop up which 
are hardly dealt with by the Munsiff with the stringency which 
the case demands. The complaints of the public though sel¬ 
dom heard,—for abuses must be very flagrant indeed before the 
Bengali suitor is aroused,—are not sufficiently inquired into, and 
when a subordinate has been detected in something approach¬ 
ing to fraud, inadequate punishments are often' imposed from 
the mistaken leniency towards subordinates, which though an 
amiable weakness, is too characteristic of Bengali officials. Not- 
standing the progress of education, the influence of the Amlah’ 
class is still enormous, ^ A Serishtadar, or even the clerk in the 
influential position of head of the execution department, enjoys 
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practical immunity from denunciation for malpractices because 
of the power he wields among all classes connected with the 
Court business If a more than ordinarily courageous suitor 
who has been victimized makes a charge against him, the calum¬ 
niated officer is generally supported by the entire native bar, 
and his assailant has practically to carry on the unequal con¬ 
test single-handed. I find from a native paper * that the 
complainant in a libel case against the editor of the “ Shorn 
Prokash ” newspaper being ^ nephew of * the Serishtadar, the 
entire body of local pleaders declined to’appear for the defence ; 
and" illustrations of the same kind of combination, so out of 
harmony with thp best traditions of the bar, have repeatedly 
occurred in my own experience. Unless the Munsiff or Sub- 
Judge is an exceptionally strong man, or is secure of the coun¬ 
tenance of a European superior, criminal charges, against officers 
of the Court, however true they may be, generally break down, 

A Munsiff in a remote village, where independent society* of 
equal rank is not available, must of necessity associate, for the 
sake of companionship, with the pleaders of his Court, and eyaft 
with his own subordinates. Intimacies are often, as- it were, 
forced upon him which, without blame to himself, detract from* 
the authority and independence which he ought to possess in 
matters of discipline as regards the bar and the employes of 
his own office. It fiequcntly becomes necessary to transfer 
subordinates who have thus become too strong for their superior, 
and occasionally to recommend the transfer of the Munsiff him¬ 
self. Then, again, a firfti hand and much tact are often neces¬ 
sary in settling, sometimes in consultation with the District 
Magistrate, disputes which arise between the Munsiff and the 
Subdivisional Deputy Magistrate, Frictiqn arising from jeal¬ 
ousy between these, functionaries is occasionally productive of 
serious mischief to the administration. The scandalous sentenc¬ 
es imposed on persons found guilty of obstructing the processes 
of the Civil Courts referred to earlidr, were distinctljfc traceable 
to this source. 

Numerous inquiries were made by the members of the Com¬ 
mission from the various witnesses as to the prefeience or other¬ 
wise of native suitors for tribunals presided over by Europeans, 
and the replies made were, in my opinion, not altog^hcr satisfac¬ 
tory, for the witnesses who stated the affirmative 01 the proposi¬ 
tion were either unable or unwilling to give any specific instances. 
It appears to me that so far as this icluctance to give concrete 
examples proceeded from a sense of the invidiousnessof indicat¬ 
ing such cases—the feeling is altogether erroneous. Applica¬ 
tions for the transfer of cases, especially of a civil nature,^ from 
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the file of a Nativ'c to that of a European are common enough, 
and arc generally founded on the fact, that wlien, as is often 
the case, the society of a small place is broken up into groups 
lieadfd by influential residents the local officer, unless he debars 
himself from society altogether, is sure to have unconsciously 
identified himself in the eyes of the public witli one of these 
parties rather than the other. His impaitiality may be un¬ 
doubted, blit owing, perhaps, to an intimacy with one of the 
principal partis.ins, elating it may bc_ from a period before litiga¬ 
tion arose, his decision however just, could not be completely 
satisfactory. In recent yens especially, since the introduction 
of the native regime into Municipalities, the poiinal incidents 
of paity faction in Bengal ^owns have become gieatly intensi¬ 
fied and einbitteied by the introductimi of parochial politics, 
and the enmity thus aioused sometimes spicadi over an in- 
cicdibly lari,'C aiea, and sinks deeply into the very heart of 
the'native community. In the suits, civil and criminal, which 
are the unhappy outcome of this state of things, the 
e«jslencc of an absolutely impartial tribunal presided over 
by a European is a necessity It is not tliat a Native District 
judge migi\t not be perfectly just, but his justice would never 
be acknowleilged l)y the dcfeatinl parly, for the simple reason 
that he docs not, like the European, live m a .si>hcrc which is 
practically segiegated fiom contact either with the t.itllc of 
the bazaai oi the gossip of the local magnates This isolation 
from the tin bid currents of local partisansliip appears to me 
to be, althf-ngh unsought, and thcicforc in no way especially to 
his credit; one of the-most useful chafactej-istics of the Euro¬ 
pean Judge. 

In order that tlicrp may be no possibility of doubt that such 
applications for tiaii'ifei* aic m.ide. and as indicating the nature 
of the soci.il or rcligr.'Us difficulties which call foi tlic inter- 
feience of thi» Ifuiopc.,n, I mention the following which, have 
alEoccuicd’within tlio last ^mar. In one of tliesc casc« a 
wealthy native bankei brought a suit for breach of contract 
.gainst a theatric.d contj^any for non-pcrformaiicc of an enter¬ 
tainment on the ni;dit for which they were engaged, the defence 
being a prioi c<mt'-ict with the piincipal Zemindar iCsident 
in the statign. The latter naturally suppoi ted the company 
in their defence, but su keen and widespread was the feeling 
on one side oi the other, including all or neaily all the native 
officials in the town, that the Subordinate Judge himself as well 
as the paities proposed that the ca.se should be tried by the 
^ District Judge In anotiier case where an intricate question 
of the MaliMTiedani law of marriage was concerned, the 
pailies being wealthy and influcnti.il, which had been decided 
by a Mahoniedan Munsiff, both parties applied for the transfer 
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of th? appeal from the file of a Hindu Sub-Judge to that of 
tlie Distiict Judge ; and in athiid case where a Hindu convert 
to Mahomedanism sued for restitution of conjugal rights and 
the suit w'as pending in a Munsiff’s Court, application was 
made for its transfer to the court of the Distiict Judgfe on the 
ground tl>at public feeling was so keenly arousctl, that* there 
was lilfeiihood of the witnessej being terroi ized, and that the 
Munstff a Hindu, was naturally prepossessed against the 

,Turning now to a different brancll of judicial refoi m, and 
one which may be considered quite* apart from any question 
of nationality,* we come to the (piestion of the propriety of the 
piescnt mode of recruitment of Muiisiffs. As logards tliC 
general ability of the Munsiffs as a class, there is practii-.il 
UManimity among the skilled witnesses, and it is fjr from my 
object to sound a discordant note amid the gencial chorus of 
pi.iise. But it is admitted on all hands and is, indeed, a nwitter 
of common experience, that tlierc arc wide differences *in the 
capacity of Munsiffs recruited untlcr the p^i^cnt system. I 
am siiipiised to (ind from the remarks of Su Charles Turner, 
that in Madias pleaders in the rcceqjt of a professional income «f 
Ks. 400 to 600, a month are frecpienlly candidates for the Subor- 
diuatc Judicial Service In Bengal it is unquc'tionabiy rare tofind 
'I pleader in the icceipt of cx'cn Rs. 200 or 300 a month, who will 
saerificc his prospects for the drudgery of the bench, tempered 
though it be by sccuritj; of income and pension foi declining 
years. Thcic are mhny leasoiis for tins. I liavc long ago 
pointcil out that if it is tlcsired to altiaut ablc*r man into the 
Judicial Service, it is necessary to allow the candidates to 
fo.ego short acting appomlirjcnts at jemote and unpopular 
st itioiis withoui piejudicc to Ihoir ultimate absorj-ition in the 
peimancnt grade. It is the year or two of noviciate before 
llnsy obtain a lasting appointment, wljich frighiens away many 
able and pinmismg candidate^. Tlicy do not ^larc to Jacc a 
m ire or less pioti<^ted inleival of unceitaiiity penury and 
di ■.comfort, tlieir practice at the bar ruined, and their families 
.scattered, anil the fitful allovianccs drawn from Government 
quite insu/llicieut for their support. 

The mode in which Munsiffs are .selected is certainly capable 
of improvement. At piescnt a pleader who Infs obtained the 
degree of B L. at the University, and wlio propc-cs to adopt 
a judicial caicer, has only to attach himself nominally to one 
of the Di-strict Courts, and he will be qualified after thice years 
so-called ])racticc to obtain a certificate fioin the District 
Judge Armed with this certificate his University diplo¬ 
ma, he is entitled, 1 believe as a matter of right, to have liis 
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name placed upon a list of candidates retained in the High 
Court, and appointments to Munsiffships are usually made 
strictly by seniority in accordance with this list. As observed 
on an earlier page, the most efficient men at the bar do not 
apply for such employment. At the same time the number 
of applicants in each district is sufficiently large to allow of 
very wide intervals in the relative abilities of the candidates. 
It is also a fact that the combined list of candidates for Mun¬ 
siffships kept in the High Court is a long one, and as the bar 
is very popular and is becoming more and more overcrowded, 
the number of the pleaders, including many able and well 
informed men who are unable to secure adequate practice at 
the bar, and who desire to obtain Munsiffships, is likely to 
increase. As it is, candidates whose names are registered do 
not obtain oermanent employment for many years. The only 
authorities who possess adequate oppoitunities for deciding 
whether a particular candidate is suitable for employment in 
the Subordinate Judicial Service, are the Judges before whom 
he practices. I would suggest, therefore, that the list of regis¬ 
tered candidates for each District be revised annurilly by the 
High Court in accordance with the information they derive 
from the report of a local Commitee consisting of the District 
Judge and the Sub-Judges of the district It seems to me 
clear that when the list of candidates is so large as to afford 
ample opportunity for selection, the public have a right to 
expect that only the best of the candidates shall be appointed. 
I think a report should also be submitted of those candidates 
who are willing to accept permanent and long acting appoint¬ 
ments, but who are disinclined to fill up teinporary gaps ; and 
if candidates who can afford to forego short appointments 
are allowed to retain their right to permanent posts, I am con¬ 
vinced that the Subordinate Judicial Service would not only at¬ 
tract far more efficienj recruits, but would be greatly strengthened 
by the elimination of candidates whose only lecommcndatjon 
is, that they have passed the B. D. examinat’on, and have nomi¬ 
nally practised for 3 years in the District Court. The recommen¬ 
dation made by several of the witnesses examined before 
the Commission that the reciuitment of the Subordinate 
Judicial Service should be elffected by a competitive examination 
does not commend itself to me as nearly so efficient. In the 
first place a competitive examination is likely to prove extreme¬ 
ly unpalatable, as I have found by personal inquiry, to men 
of the age, position and standing of the Pleaders whom it is 
desirable to attract. In the second place I do not think presump¬ 
tive fitness for the multifarious duties of a Alunsiffiihip can be 
so adequately tested by a competitive examination as by a 
report of'the Committee 1 have suggested, who have ample 
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opportunities of estimating the integrity, abilities and business* 
like capacities of the candidates from actual observation of their 
work. • 

There is another phase of the same subject which has 
received some attention at the hands of the Commission*. The 
question was mooted, whether it was desirable to recruit the 
Subordinate Judicial Service •from among the ministerial 
officers of the Courts ? There is the high, authority of Mr. 
Justice Prinsep for the opinion, that such appointments are not, 
as a rule, desirable. Thq further consideration, whether by 
allowing ministerial candidates in certain exceptional cases to 
b6 deemed eligible for Munsiffships, the establishment of the 
District Judg« is not thereby very greatly improved and 
strengthened, was not however discussed before the Commis.sioii. 
There can be no doubt that for the higher appointments in the 
Judge’s Couit, the services of men of position ami integrity, 
who have passed the B. L. examination are of very ^reat 
value, and in my own experience have contributed to rai^e^ the 
standard of zeal, honesty and ability in the Judge’s Court to 
a point to which it is not possible to attain merely by*»Lhe 
promotion of subordinates who do not posses either the social 
position or the conscientiousness which is, upon the whole, 
characteristic of the class of men who receive a University 
education. I think, therefore, that the enlistment of such 
candidates should not be discouraged by any announcement 
that the acceptance of ministerial service will preclude the 
attainment of Munsiffshjps to which, by remaining at the bar, 
they might hope to asffire. 

In connection with what has been uVged in a foVmer page, 
as to the desirability of entrusting a limited portion of the 
powers of District and Sessions Judge# to a* Sub-Judge as a 
tentative measure before he is vested with full authority, 
such limited appointments, if they are to be made, might be 
so utilized, as greatly to increase the. usefulness of a District 
Judge in other ways. The imjSortance of a fitrquent 'and 
stringent inspection of Lower Courts by the District Judges 
has been pointed out by many high authorities, and it is even 
remarked that unless all the offices suboidinate to him are 
inspected at least once a year, a District Judge would fail in his 
duty. It is however perfectly well known that iii^many, if not 
the majority of districts, it is impossible for a distiict Judge, 
consistently with the proper performance of his judicial duties, 
to make these frequent inspections. In some distiicts. Sessions 
cases, Criminal appeals and Criminal revisions are so nu- 
•merous and occupy so large a portion of his time, that a Judge 
who wishes conscientiously to dispose 'of this branch of his 
work to the satisfaction of the public and of the High Court 
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it-'Clf, finds it diflficuU to secure leisure for any inspection at all 
Thus it happen'-- that in the heaviest districts, where inspection 
is most nccessaiy, a Judge is exceptionally hanfpered by the 
pressure cT '.js judicial work. Such inspections as are actually 
m.ide are too hurried to be of much use. A thorough 
insight, not only into the mode in which Munsiffs try 
tht’ii cases, but also into the whole working of the office, the 
efficiency of the van’oiis ministerial officers Ihc vvoiking of 
tlie execution depai tment, the prompeness or otherwise of the 
service of processes the character (if the Civil Court peons, 
and the supervision and coip;rol of his subordinates cxeicised 
by the head of the process depr'irtmcnt, c.mnot be accom¬ 
plished in the brief visit which is now customary. It is 
necessary tlia*- the outside public, and es[)cciall\' the loc.il bar, 
should be consulted as to any guujnds of diss itisfaction which 
exist in any department of the office. It is not easy at first 
to find out in what (lircL tion the m.ichincr}’ is out of gear, l)Ut 
it is often pO'^siblc to avcit a scandalous Vn'cakdown by ch)sc 
and minute iii(|iury into inattcers whadt are Just beginning to 
go''VAU)ng VVlien there are two oi moie Munsiffs ,it .i station, 
tlieie IS often some friction hi'twecn tluMU as to tlic joint contiol 
of the office and the distiibntion (>f the work, uhicli can be 
better remedied liy consultation on the spot than by many 
weeks’ ccjriespondeiice. 

'Ihcre IS another portion of a Judge’s char'^e wliicli is perhajis 
themost ims.itisfictory, hotli to liirnsr'll and the puMic, ol all Iris 
multifaiious duties. The Ibstnct Judge has thi' sole autlu rity 
to appoint giMiduins to minors and as the l>ov at piesent stands, 
theie is nb i>rovision‘ for taking st'cnnty iiom the guaidians. 
The only available gnaidian maybe a distruit relatujn of the 
minors, whose nitcicst it is to scju.iiulci tlic tiust piopeity for 
his own selfish ends. rin- provisions whicli have been devised 
l‘o check mailei'saiioii and cxtiaviigancc are piactically inefii- 
c.icioiis, if not" ahsohitc-i)'^ nugatoi)'. IJ's' obligation to file 
acccAints is Msch'ss, becaiee tin re is no means (d asccitaining 
whether they are coricct oi not. The minoi ma)- no doubt sue 
the gnardi.m cithci through arclatiie or aftei tlic c.xpiration of 
his minority, but even if m.ilversation is proved, it is generally 
impos.sible to obtain jiccum'aiy compen'-ation. Applications for 
the removal 4&f a guardian on (he ground of dishonesty 
are frequent.* Many of them aie proved on evidence 

* In the di-tuct of Dacca, 78 tenitic.ius of giiardian'«lup weie taken 
out in the yeai 18S6, .and ri .'ipplic.itions were mane for 1 evocation of 
ceitificaies, on the around of fmiid or ext’avasance. ]n the year 1887, 
thu mimheis wete 50 and 7 lespecnvely Tlie data winch a Judire ofieiv 
ohlaiiis acciddiUillj of inbUince^ of iii.ilveis.ition, aie not snfficienily piecise 
and indisumaide to allow of his tiikinjf acimn '•U& motu ; hot tliere is no 
doubt that abuses of trubt occur which iicvet come beioie the Court at all. 
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to be only too well founded, but it is by flo means un¬ 
common thf^t the giinuiian next appointed turns out to 
have been actuated, not by a desire to further the irtter- 
ests of the minor, but to obtain a share in tho plunder 
before it is completely squanderctl. The reckless indifference 
to a minor’s interests, which often chaiacterizes guardiatis 
appoit)tcd under the Act is finthcr exem lifietl by the numerous 
applications matlc to sell *oi inortj^aoe ajninor’s property in 
order to liquidate debts, and to defra)' i)ie expenses of education 
or marriage* The stato<ncnt-5 by wjmh these applications a«e 
•suppoited arc generally expartf, lyid a Judge, wliatever his own 
misgivings may bo, has seldom any opt'on but to giant the 
application And to become himsidf, in many ca.sc.s, an unwilling, 
but none the less real acconqilice in climinisliiiig the rntnoi’s 
assets. The icsult h(jwovcr of the Courts impiim.itiir is still 
further to ham})cr the estate by cieaiing inteiosts in third 
pai tics, and to defeat any ultimate cffoit of the minor, *011 
attaining majority, to obtain rcstilulion, Tho estates* which 
thus come under ihccontiol of the J)istiii.l Judge are, notloubt, 
less rich and impoitant than those which aie managed Jiv the 
Court of Wards for whicli llu*ie is an efficient and constant 
system of contiol, hut there .ippears no good nsa^on why *thc 
less Vrdu.ible propeities should be left practically devoid of 
effectu.il and honest '-upei \ i.sion M.my of thcsc estates are, 
althoui>h not huge eii'>n>;li tr' come into the hands of the Clourt 
of Wanls, of coiisiiieiMble .mmi.il income, I tliink the facts 
above represented Ji^closc a sliong c.ise for rcinedial action, 
and the only cffeciud means rif safegii.iidni'i the inteiests of 
minois, is by personal and loc d eiupniy into IheVay in which 
puaidians .ire c.inymg out their (lutie"., A Distiict judge 
ought, foi instance, to satisly himself tk.it the estate is not being 
uiinece.ssarily • enrnmbeiM! with ilcbts, lliat the ancestial 
buildings arc picsct\'e<l ml.u't .md in a piojier state of lepaii, 
that riincptitious wortgag'-s anti lo.ins are nof being contracted, 
and that the minoi’s education is not being ifcglectcik Tlie 
effect of recent lc<p*sl.ition is still finthcr to incicase the ad¬ 
ministrative duties of thi'judge. Under a clause of the new 
Tenancy Act. ho is cinpoweretl to aiipoint a common M.inager 
of estates when the co;propiictors cannot amicably agree to 
collect the rent jointly. In these cases a shotf* inquiry on the 
S])ot W'lll often save much pioiractcd dispute in Court. 
Another valuable mode of utilizing the niofussil tour of a 
Sc.ssions Judge, would be by cnirusting him with the duty 
of inspecting the offices of Subm'dmale Magistrates. The 
subject is too wide 1 caching and too likely to excite iliffercnce 
of opinion and contioversy to be* more tiiaii veiy oiictly 
touched upon, but at first sight it would appear that if the 
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examination of a Deputy Magistrate's Office was restricted 
purely to his judicial work, the supervision of which, as it is, 
falls upon the Sessions Judge and not on the Magistrate of the 
District, tife authority of the latter would not be in any way 
superseded or impaired. For this kind of work the Sessions 
Judge ought to be well qualified, and he wofild then be in a 
better position then he is at present to advise the Government 
as to vesting particular officers with various powers under the 
Criminal Procedure Code, on which he has frequently to give 
an opinion without any adequate data. 

If then the District Judge is to be looked upon not only • 
as the judicial head of the district, but as the administrator of 
the district for judicial purposes, it is necessary tliat he should 
obtain more leisure to carry out efficiently his supervision into 
such matters as I have briefly sketched. And if an attempt is 
to be made to give effect to the scheme of the Commission as 
regards the promotion of Sub-Judges, the tiaining of a few 
selecte<f officers for the position they arc ultimately to occupy, 
could be advantageously so utilized as to allow time to the 
District Judge for inspection work. 

As I have suggested earlier, the commencement of a Sub- 
Judge’s noviciate should be the perfoi mance of the duties of 
Assistant Sessions Judge. Sessions trials do not, as a rule, in¬ 
volve much difficulty and complexity ; and in cases tried with 
assessors, there is always an appeal on the facts. If any parti¬ 
cular case is thought by tlie Sessions Judge to be beyond the 
powers of the Assistant Sessions Judge, it would be easy for him 
to retain it on his own file, but the majoiity of cases are such, as 
after a little experience a Sub-J udge may be fairly expected to 
deal with satisfactorily. 

VI. 

To sum up the result of the foregoing considerations, I con¬ 
sider that the proposals of the Public Service Commission in¬ 
volve injustice .,to the Covenanted Civilians, to certain mem¬ 
bers o^ the Statutory Civil Service, and to the public at large, 

I believe that it will be found impiacticablc to recruit the District 
Bench from English barristers and advocates and from pleaders 
of the High Court, because, even setting aside their lack of train¬ 
ing in office work and administrative e.x-pcricnce, such appoint¬ 
ments would not' be accepted by individuals who are, to quote 
the words of the report, " suitable in other respects, and have 
shewn distinguished ability in the exercise of their profession 
for a period of not less than lo years." I also believe that the 
number of Sub-Judges who are fit to be raised to the position 
of District and Sessions Jjidges is at present sriiall, and that 
even the few' who are entitled to such promotion could not 
be satisfactorily raised "per saltum" to a District Judgeship, 
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but ‘must pass through a period of probation as Assistant Scs* 
sions Judge. This probationary period would no doubt vary in 
different cases* but considering their total lack of training in 
criminal work, some years must necessarily elapse bbfore any 
appreciable number of the District Judgeships could be*so filled. 

Is it then desirable to admit Natives at the present time more 
freely into executive and judicial posts, including those now 
held by rnembers of the Civil Service ? Unquestionably it is, 
and not only desirable, but a political necessity. Fortunately as 
it appears to me, the presait system, ^yith the pioposed modifca> 
tion, will effect this object without having recoinse to any of 
the heroic remedies above ciiticised, all of which are, as 1 have 
endeavoured to show, objectionable, as introducing a violent 
disruption of the chain of promotion among the members of 
the vatious services to appointments hitheito linked together on 
a homogeneous system. The main channel through which the 
Civil Service always has been and always ought to be recruited 
is the competitive examination in London. The best proof of 
presumptive fitness for high office that can*be given by natives 
of India has been declared, by high authorities, over and over 
again, to be their success in this examination. They will hgve 
already given weighty proofs of their strength of character 
supeiiority to the ancestral piejudices of their race and country, 
and moral courage by their journey to England, and the fact, 
that, notwilh.standing all the dtawbacks incidental to their posi¬ 
tion, the temptations and disadvantages attaching to their exile 
in a foieign country, tjioy should win a place in the ranks of the 
selected candidates, affords high piomisp that in future years 
they will exhibit flie same qualifications for honest, upiight and 
energetic admini.stration which are chaiactegstic of the Civil 
Scivice at large. The Bcng.iH meinb^s of the Civil Service 
who have successfully passed this ordeal, few in number as they 
arc, have in the opinion of competent critics completely ful¬ 
filled that promise, and have she;wn in* the peiformance of their 
riper years, not only the ability but the administrative vigour 
which can alone be called out in those crises of an official career 
which must sooner or later test the moral fibre of every Indian 
Civilian. That the number of successful native competitors is 
at present small, is admitted on all hands to be due to the lower¬ 
ing of the maximum age of the candidates to •j^ in the year 
1878. Since that year only 4 native candidates have proved 
successful, of whom 3 have been appointed to this province. 
There can be no doubt that this lowering of the maximum age 
of candidates has, whatever be the reasons which justified it, 
practically closed the door to the dlite of the educated classes, 
and has proved a death-blow to the legitimate aspirations of 
the country. 
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The reasons specified in the 62nd paragraph of the Report for 
fixingthe ininiinuin and ma'ciinuin age at which Indian candidates 
should be alhnved to compete, aie unanswerable. They ob.serve 
with truth that ’* the present limit is too low to admit of natives 
completing an education in India so as to compete with 
reasonable prospects of success at the English exaininaiion.’* 
They dwell upon the aggiavat^'on of the diflicullics attendant 
on an examination conducted in a foieign longue, by the 
fact th.it the natircs have to pic^cnt themselves ‘ at an age 
when their English studies and their general education must 
ncccs'iririly be very incomplete ” There can be little doubt that 
the extreme hard^hiji to natives involved in the lowering of the 
maximum age w.is not lecogni/ed when the rcvis&d rules were 
promulgat' d. The Commission were naturally at a gieat dis- 
"advant.ige in discussing tlie question of r.iising the age limit, 
because then instiiu'lions precluded them fioin taking into 
consideration the comhtions attaching to English candidates. 
The Commission, liowcvcr, take their stand on the views set foith 
by Lord Mac,inlay’s Cominutee in 1854. They admit that 
thosTJ views were directed ialh<M to the qu.dific.itions of English 
candidates but they indiv.itc with suffieient clearness, that not¬ 
withstanding the possibly unfoieiccn mtioduclion of the native 
element, ihe'.e views should still be the guiding principles for 
regulating the examination. With icgard to native candidates, 
they “ unanimou-,ly and stioiigly reccominend ” that the 
maximum age limit should be 23 years. They observe that 
“ the larger and more complete their English training is, the 
greater will be their grasp of the economical and political 
principles of administr.uion.” 

If this wise and well consideied recommendation is adopt¬ 
ed, 1 believe that not only will the legitimate claims of natives 
to a fulfilment of the pledge-, repeatedly given by Parliament 
be satisfied, but ^ a danger-'iis and wide-spicad feeling of dis- 
content will be removed, the myre dangerous because it is well- 
founded. 

Rightly or wrongl)^ the educated community of Bengal 
believe that the leduction of the inaxiimim age limit was 
intended to fru-.trate Native c >inpetition Whatevei the object, 
this has been its undoubted effect, removal of this 

grievance wilP'Vlo inoie than all the other recommendations 
of the Coinipission to induce a belief among the people, that 
it is really intended to admit them to a fair share of the 
government of the country. The admission of individual 
natives “ per saltum” to some - of the higher posts of the admi- 
nistiation will, in reality, satisfy vexy few, while the appoint¬ 
ments themselves ma)? frequently be canvassed in a hostile 
spirit. Accusations of favoritism and undue influence will 
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be common ; the claims of nVal candidates, especially of can¬ 
didates belonj(ing to dilTeicnt religions, will prove a fruitful 
souicc of discord ; and if there as tlicre must at present 
be, an undue pioportion of Hindu as compared with *Mah«)me- 
dan nominees, the recent outl)urst of Imstility and jealousy 
between the two great divisions of the Indian community 
must be intensified Locji\ aflministiations will find the task 
of nomination invidious anj difficult and'each ajipointment 
will cau-sc an ayDicciabh' amount of lK'a*tburiun>T .md discontent 
among the men.bers of" the Civil Scr\ ice w ho arc from time 
to time superseded. • 

On the other hand, I believe that the hulk of the educated 
communities of India will be quite satisfied to enter the ranks 
of the Impeli.d Scivicc thiough the avenue of coinjietition, 
an avenue which if the age limit of natixes be raised, is wide 
enougli to admit every year a large pn-portion of Indian 
candidates. When tlic conditivMis of the contest havp been 
equalized, it is impossible not to foresee a time whei> the im¬ 
mense population of India, \\ itli its yeailj: incicasing propor¬ 
tion of educated youths will accpiirc by this legitimate 
clwnncl an adequate share of tlic bo'-t ajipointmcnts in ihe 
countr)'. Tlic jiciils and discomforts of .i join noy to England 
are, in the eyes of the mo^t advanced and cnlie.htcned of the 
native commmiily, yearly rliminishnig in then influence on 
the pr^pulalion. i\Iany of the native gentlemen who have 
visited Kngl md declare, fliit they have iievci kiiowm or felt 
what it u.is to he exonTimunicated, and there can he no doubt 
th-it among the nvidein alumni of the colleges of.liengal and 
evi n Uiiper In lia, the fe.ir of lo--ing cristc is a feeling which is 
practically dead. It appears to me therefore, for all leason.s, 
that thi' ref ommeiuiations of tlic Cdinmissioii with regard to 
the ago of N-illve caiididaUs fulfil all the requirements of a 
“scheme which ma>' reason,dily be hoped to y^jssess the neces¬ 
sary elements of fifiality, and to do lull justice the claims of 
the iMlivcs of India to higliei and more extensive em])loy- 
ment in the public service ” 

It is, however, a necessity of the present stage of the con¬ 
troversy, that the finality here suggested must be a ical fin.dity. 
The native public should undeistand on the one hand, that 
by making eveiy rcasunahle concession to facifi^atc tlie aclmis- 
sioii of native candidates. Government have tione all that is in¬ 
cumbent on them to fulfil once for all tlic pledges which have 
been .so often quoted On tlie other hand, even if the raising of the 
maximum age and the alteiati'Mi of the system of marking for 
Sanskrit and Arabic should ultimately j-esult in a largei influx 
of natives tlian has hithcito been contemplated, there should 
be no withdrawal cf the boon, no tamporing with the conditions 
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on which the contest is fought. The native public is entitled 
to demand a fair field and nothing more, but. when this has 
been tardily conceded, the consequences, whatever they may be, 
must be faced in a wise and statesmanlike manner. 

The ‘Commission in the final paragraph quoted at the com¬ 
mencement of this article, contemplate a delay of at least a 
generation before the full effect pf its proposals is felt. It 
may be a gener.ition before the native public absorb the share 
of appointments in the Covenanted Civil Service which will 
be f^airly propoitionate to the educated population of the 
country. It may be longer still before they rise to the highest 
offices of the administration, but if the conditions of com¬ 
petition now recommended are unfalteringly accepted and 
adhered to in the future, the Indian public will have no right 
to complain of any scintilla of injustice, whatever the inteival 
that elapses 6 :fore that goal is reached. 

Miijgivings have been expressed by more than one witness 
that under the system of competition suggested, one lace. 
which has outstripped all others in educational attainments, will 
tend to absorb nearly all the posts obtained by Indian candidates. 
W.hcthcr this be an evil or not need not be considered, for in the 
present state of public opinion, it is inevitable. It is not im¬ 
probable, if the age limit is raised, that before many decades aie 
passed, the majority of the appointments in the “ Imperial 
Service ” of Bengal will be held by Bengalis. The ‘ children 
of the soil " will have obtained their biithright—a birthright 
which, as years go on, wc of the dominant race have less and 
less reason fpr grudging them. India is not now the lil Dorado 
of the Englishman, and the particular province which is likely 
first to fall out of the grasp of English administration, ha.s 
little of the attractions which in' former days reconciled our 
predecessors to exile in the East If it be true that the load 
to hell is paved with good intentions, then the plains of Bengal 
are strewn with the Dead Sea fruit of disappointed hopes 
The Bengal ot the past has disappeared ; the halcyon period 
when the work to be performed was faiily propoitioncd to the 
time available for doing it ; when honest, selfdenying, capable 
administration received its recompense, not only in the tangible 
rewards of quick promotion, but in the more lasting form of 
the gratitude ’'of the people, and before the ever dwindling 
currency destroyed the hope of a moderate competence on 
retirement. The young Civilian who comes out full of generous 
aspirations and kindly feelings for the people of the country, 
will not always, find these sentiments reciprocated by the 
native community. The^e are not the days when even the 
good deeds of a Cleveland or a Nicholson would be enshrined 
in the hcaits of the people He will discover that years of 
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misuined Integrity, of honest, conscientious and Hi-recom¬ 
pensed work, will hardly avail to 'save him from acrimonious 
criticism ; that* for his virtues there will be blindness, and for 
his weaknesses microscopic insight. The unceasing toil which 
is now the lot of the Indian Civilian leaves little time for the 
relaxation of former years, relaxations which alone rendered 
existence tolerable in the hqmid and depressing climate of 
Bengal—the most unsuited tOb a European of all the provincea^ 
of India. The modern facilities for visiting England at fre¬ 
quent interval*^—at first sight an alleviation of the Indian 
exile—in reality operate *as emphasfeing still more cruelly the 
absence from kith and kin, and the finnui of the small mofussil 
station, with ifs narrow range of sympathies and its weary 
humdrum of official routine,—-the lack of all that satisfies the 
literary or artistic requirements of a healthy mind, the absence 
of the stimulus of educated society and the ijegation of 
" sweetness and light ” Wiiat wonder if disillusion rapidly 
succeeds to joyful anticipation amid these environments?* To 
the many members of my own Service whose entiie life has 
been passctl in the isolated and dismal stations of Eastern, 
Northern or Central Bengal, to the majority who hav^ by 
wider or shorter intervals failed of that recognition of ability 
and streak of good fortune, which would have placed them 
amid happier surroundings and more congenial work, it cannot 
be a matter for regret that the administration of the Govern¬ 
ment in the distiicts of Bengal should fall in the future to 
the race whose natuial heiitage it is, rather than to their own 
countrymen, 

• D. Beiohton 
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THE W E S T 
Foreign J^olitus and Events, " 

I T can haidly he said that the past quaiter has improv^d^ 
the chances of peace. So lonj^ as France {ads to develop 
political stability, so long as Gertnany holds Als.ice-Lorraine, 
so long as the Halkan peninsula question reni.uns unsettled, 
and so long as tlicic is no check to Rusiian ambition but the 
difficulty of olit.iining mom:)’, it would be iiush to say that 
theie‘'is no Idcehhood of war. 

Russia is increasing her armament on the frontiers of 
Aus^t^ia and Gcimany, and it is paitly, no doubt, to meet 
this e.\;penditurc that an Imperial uUmsc has been publishe^^l, 
w'nich sanctions a four per cent, loan of 125 millions of gold 
roubles for the conver'iion of the loan of i8tS7. The semi¬ 
official journals of Beilin ha\c cxluirtcd all Germans to hold 
aloof from this loan, stating that it is merely a cio.ik to cover 
the wie'e political aims of the Russian Govci'nment. As to 
France, M. Ficycinet, ‘•pc.d<ing in the Chamber of Deputies 
said it was useless to expect any icdiiction in the cxlraordmary 
budget of" the War '^Jiniblry, and ho told the Ch.unber that 
they must be iiic'ijaicd to make exceptional efforts for the 
defence of their country. Owing to the incieases in France 
and Russia, the Geim.ms also aie increasing their aitilleiy. 
Possibly the Czar would not be averse to war as a safety-valve 
fi^r Nihilism and Socinbsm. The discovery of a Nihilist 
bomb fcictoiy in a ccllai m C?acow, and the derailment of the 
Imperial tiain (when the C/ar was wounded in the foot and 
the Czaiina in the hand, show that-those ten ible foices are 
never at icst. Itngland, too, is improving her national de¬ 
fences. Guns to the extent of a million sterling aie under 
manufacture, gr.d the Martini rifle will shortly be replaced by 
the best magazine rifle in the world. 

The Errtperor of Germany’s visits to Rome and Vienna 
have not tended to reduce the' tension of feeling between 
France and Gcimany. It is said that at the Court dinner at 
Vienna, the Emperor put down the without reading it, 
on seeing that it was written in French. As to tlie result of 
his interview with the Pope, there arc contradictory accounts ; 
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but as to the success of his visit to Rome, there can be no 
manner of dcuibt ; and the greatest enthusiasm prevailed 
amongst the peojile owing to his visiting the Paiitljeon for 
the purpose of laying a wieath on the tomb of Victor Em¬ 
manuel. Between England and Italy, too, the most cordial 
relations continue to prevail, ^ignor Ciispi has said that Italy, 
cannot do without England, jior England without Italy. In 
case of war, Italy would be very much more than an orna¬ 
mental ally to England. • 

On the other liand the relations bettveen Fiance and Italy 
continue to be stiained. The It^flian Government have dis¬ 
puted the right fif the Government in TiiniM to issue a deciec 
for the inspection of the Italian schools ihcrc. and threaten 
to retaliate by inspecting French schools in Rome F'rance, 
itself, is in a state of unrest and pending changes ^Therc have 
been two dynamite explosions in I’.iiis, [nob.ibly the work of 
Socialists. The decree oideiing the legistration of foreigners 
has been received as a proof that the Fiencli Government is 
taking fuither precautions against spies ; buf it really appears 
to be the first m^talmcnt of a promise to prevent utulue Com¬ 
petition with Ficnch labour. Possibly the hand of the Gov' 
eminent has been foicod Dy the bread riots in Paris, It 
seems clear that there will be some revision of the constitu¬ 
tion. 'I'he Revisional Committee of tlie Ficnch Chamber has 
reported, by a in.ijoiity of five to ihice, ih.it it would be .idvisable 
to abolish both the .Senate and the Presidentship ; failing that, 
the financial control of the Senate ought to be modified, anti 
the suspciiiory \otu abolished. '1 he feelrng of a large portion 
of Paris may be gauged by the piocessioii to the tomb of 
M. Baudin, the defender of the banic^dcs ■in 1851. The 
revolutionary spirit in J^Tance is not likely to be softened by 
the introduction oT an income-tax. 

By no mc.ins the least important political question at the 
present moment is the establiMliipicnt of some modus viveiuii 
betw'een Canada and America in tlie matter of the Fisheries. 
Sir John Macdonald of Ottawa stated his belief that, when 
the Presidential election was over.- the Americans would be 
desirous of reviving the Fishcncs Treaty. If, however, they 
st’ll adhere to its icjcction, Canada will be ampi^ justified in 
falling back on the Treaty of 1818, fwhich forbids foreign 
vessels to fish within three miles f)f the coast), provided si'v, 
agrees to an arbitration to settle the legal iiiteriiretation of 
the Treaty. The American attitude seems to be one of 
“.might is right.” They don’t want any bafgains. They 
are sixty millions', while Canada is only* five; and therefore, 
they are twelve times more entitled to have their own 
way. 
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The Sackville incident has been said by Lord Salisbury (with 
that curiosa felicttas, for which he is conspicuous) to belong 
rather to the history of eleclioneeiing than diplomacy; the 
cause'of complaint against the Biitish Ambassador was in¬ 
dividual rather than national. The demand for the recall of 
the ambassador is said to have been based on some expressions 
used by him to fjome newspaper inlei viewers, which seemed 
to impute di.screditable motives to the President in the matter 
of the Canadian Fisheries. But it is haid to believe that a 
highly-placed diplf>matist could have been so indiscreet. 

'The Manitobans have tried to carry their Red River Valley 
extension across the Canadian Pacific Railway,, by foice. The 
Case is now before the Supreme Court of the Dominion ; but 
the Manitobans are blustering and saying that, decision or 
no dccisioir, they will have the line. 

As regards Egypt there have been two motions in the House 
of tpmmons. Mr. Morley advocated the abandonment of 
Suakim. Sii James Fergusson uiged that the place was u^e- 
fuU^i the suppression of the slave trade, and that the people 
jthcre could not be abandoned to the mercy of the Aiabs. 
Lord Rand(.lph Churchhill moved the adjournment of the 
House as a protest against involving England, with an inad¬ 
equate force, in operations at Suakim. Mr. Stanhope maintained 
that the troops were sufficient, and that the policy in regard to 
Egypt remained unchanged. Both motions were rejected 
by majorities of 35 and 42 respectively. Recent events have 
shown that the tniops at Suakim are barely able to hold their 
own. 

The suppression of the slave trade on the East Coast of 
Africa is to be vigorously carried out. Lord Salisbury in 
the House of Lords said the Goveinmcnt had decided 
to comply with the German request to co-opciatc in the ta'^k 
•of preventing' the impoitation of arms and the exportation 
or slaves. ' Possibly Germans wdl not fully appicciate the 
humour of the icceiit cartoon in Punch, which more than 
hints tliat Germany is not much concerned for the sufferings 
of the slaves, but does ca’^e a good deal about having mere 
colonial outlets foi her surplu.s population. Humanitarians, 
however, \viVl*not blame Lord Salisbury for the step lie has 
taken. England is not alone in the matter; Italy, France, 
and Portugal are all aiding in the blockade, and a regular 
cordon of gunboats is to be established from Suakim to 
Mozambique. It is reported that Emin Pacha’s troops have 
mutinied, and delivered him and a white traveller, who is be¬ 
lieved to be Stan ley,‘over to the Mahdi. 

An agreement has been signed by the North British Borneo 
Company Rajah Brooke of Sarawak, and the Sultan of 
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Bninei,^ accepting a British Protectorate over tlieir respective 
territories. A British Protectorate has also been proclaimed 
over the Herv^y group in the Pacific at Raratonga, the 
. principal island of the gioup : also over Savage l.^land.^ 

General Sir Henry Not man, Governor of Jamaica, lias, been 
appointed Governor of Queensland in place of Sir Henry 
Blake, who resigned his nomination owing to the objections 
of the Queenslanders. • 

Other miscellaneous events worthy of note are the petro¬ 
leum explosion* at Calais,; the terribly railway accident at 
Gcassana in South Italy by the fallnijj of a v.iit mass of rock 
on a train; the long drouglit in Australia (lain has since 
fallen); the mdrder of Major Barttclot by the Manyemas; 
the vi-sit of the Dowager Empress Victoria of Geimany and 
her daughters to Windsor Castle ; the great demonsirations 
of students, intermixed with Republican agitators ,in Madrid 
against Senior Canovas and other Conservative leaders ; the 
arrest of Dinlzulu ; the capture of Wad.ii in the Soud.irt by 
70,000 Mahdists; the publication of Sir Morell Mackenzie’s 
book, answering the charges of the German' doctors, and its 
vigorous confiscation by the Berlin police ; tlic pioscLUtion 
of Professor Geffken in connection with the publication < 5 f 
portions of the late Emperor’s diary ; the dissolution by the 
Servian Metropolitan of the maiiiage between Queen Natalie 
and King Milan ; and the election of Geiicial Harrison as 
President of the United States. 

Hoifte Politics and Events. 

The most thrlllinl? events of the quarter have been the “oc¬ 
casional deviations from humanity ” in respect of ri certain class 
of human cattle in Whitechapel, and ,thc Tecital of similar 
deviations beforo the Painell Commission. The number of the 
former deviations is only seven ; of the latter legion. Of the 
many surmises regarding the Whitechapel butekenes, the press 
seems to have given prominence'to those that are Kio.st iirujcan. 
Even the “ poor Indian ” has not escaped suspicion—owing to 
the di.scovcry of blood-staincil kiikries in a house in Kensington ! 
A narrative might be con'^tructed out of this suggestion, more 
thrilling than “the Moonstone” of Wilkie Collins In such 
cases it is important to satfsfy the public that utmost pos¬ 
sible is being done, and Mr. Matthews, wc think, might well 
have broken the rule as to not giving rewards. 

Whatever may be the re.sult of the Parnell Commission as 
regards particular individuals, the Plnglisli nation has been so 
shocked by the recital en masse of all the hideohs and revolting 
details of agrario-political crime in Ireland, that future Govern¬ 
ments, whether Libcial or Conservative, will probably experience 
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little difficulty, should occasion arise, in strengthening the 
forces which have to deal with crime. TheXommission are 
doing their wcik in a thorough manner. They have ordered 
the production of the books of the Hibernian, National, 
Leinster, and Munster Banks for the purpose of examining the 
accounts of the accused persons, and the President refused to 
make any exception in the cast of Egan and Miss Anna Parnell. 
Captain O’Shea has stated his strong belief that .several letters, 
including that relating to tlie Pheenix Park murdeis, were 
signed by Mr. Painell. ^ The memoranda regarding the Kil- 
mainham compact were destroyed at the instance of Sir W. 
Harcourt, on the advice of Mr. Gladstone in view of a Par¬ 
liamentary Committee. Tlie witness aUo deposed to Mr. Parnell 
liaving declared hi-, power to stop outrages thioiigli Sheridan, 
Boytoii, and others ; he believed till June 18S7 that Mr. Parnell 
was a man of the higlicst motives, but thi.s belief had since been 
absolutely dcstioyed. Avowed F'enians have testified to «mt-* 
rages ui which they took part. M.igua cst veritas,” but, unfor¬ 
tunately it does not always prevail Let us h(jpe that, in this 
case,- we may add, “ et praivalcbit.” The matter is not, or 
sfiould not be one of politics or party : the stiugglc is between 
order and anarchy, civiliz.Uion and savagery, the arm of tlie 
law and the arm of the inurdeion-, a-isris-,in. If legal compiicitv 
is biought home to any parliculir peisons—and the Tunes says 
that this can be done—then it mu-.t be the wish of every loyal 
and right-thinking British subject, whether English, Scotch, or 
Iiish, that the law should talce its coui^c If only moral 
complicity be pioved, the atmosphere will at least have been 
cleaied, and society will be the ‘gainer by the publicity of the 
disclosuies. , 

Mr. Balfour bids f.iir to equal Disiacli and Mr. Gladstone in 
the field of oratory. His “ patent and painsLalcitig pulverisa¬ 
tion ” of the Maiuleville myth lias been by far the most rernaik- 
able speech of the quaiter Dping without hieeciics may dispel 
some of the romance of inaityrdorn. but still it is maityrdoin. 
Guzzling sandwiches, however, cannot be brouglit within the 
pale of inarfydorn, especially if, as seems piobable, they were 
good thick .savuuiy saiulwiihes ! 

As regaidsthe Iiish question generally, Lord Salisbury says 
the Government, has never felt moie resolute or more confident 
of success. Lord Hartington, speaking at Huddersfield, said 
that recent legislation had removed every Irish grievance, and 
it was intolerable that the Oppo-;ition should continue to obstruct 
legislation useful to the whole Empire, by keeping the Iiish. 
question still to the frorit. It is too much to say that every Irish 
grievance has been removed ; but tht* grievances of English, 
Scptch and Welsh farmers also want looking to. The Separatists 
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seem to have lost strength. It has been pointed ont that the 
Scottish Union*(which no one legrets now) failed to commend 
itself, after it had been in existence for many yeais, to David 
Hume. The two countiies knew they were indiSsplubly 
united, and it came naturally to the sensible and practical 
genius of Scotchmen, to lesolvc that it should be union for 
the better. , 

Mr. Gladstone has announced his determiuTition not to retire 
till the Irish qyestion is settled. His •bill for dealing with 
ai rears was rejected by 330 to 246 votes. It seems to us that 
the Conservatives mu'^t do somethintj as rcgaids (i) rents which’ 
arc still too Ipgb, (2) arrears which are practically irrecover¬ 
able. The extension of Lord Ashbourne’s Land Purchase 
Act will confer incalculable benefits on the Irish tenantry ; 
but the rent question must be settled. The difficulty consists 
n having to interfere with judicial rents—a difficulty which 
can be thoroughly appreciated by the Indian and Anglo-Iudian 
mind. 

The Commission of Inquiry into the Metropolitan Board of 
Works scandals has issued an interim report which ratom- 
mends legislation, making it penal to offer payment to members 
or officirils of public bodies in connection with matters relative 
to the affriirs thcieiif. Fancy this not being an offence in any 
country 1 England had b etter boiiow our Penal Code, or the 
Code of some continental (oiintry. 

Sii Chailc'> Wairen has resigned the Commissionciship of 
of Police, being succcfccfcd by ]\Ir. James Monio. late of the 
Bengal Civil ScMvic»e. The latter is said to be on tire track of the 
Whiterha[)cl atrocities, and if the pciprctiator be discovered, 
Mr. Monro will no doubt get his K C B Sir'Charlcs Wairen’s 
claim to tlisregaid the instructions of the Home Office indicates 
to our mind th.it Mr. Matthews was not to blame, though he is 
being attacked by the Picss in a follo.w-my-lea^lcr soit of style. 
In Bengal, it would be considcrc'ti monstrous if the Inspector- 
General of Police or Commissioner of the Calcutta Police refused 
to acknowledge the supciior authority of the Chief Secretary 
to Government in the Police Dcp.irtment ; and it was no doubt 
unconstitutional for Sii Charles Wairen to attempt to make 
himself independent of the Home Office. 

The Report of the Cuircncy Commission ^fas been issued, 
'A majority of its members have recommended the immediate 
, ad<»ption, by international agi cement, of measures whicli will 
bring about a stable ratio between gold and silver. The mino¬ 
rity, who do not endorse this view, attribute the dislocation of 
the relative values of goltl and silver, n®t to excessive produc¬ 
tion of the latter precious metal, but to the discontinuance erf 
the arrangements which existed prior to 1873. Even Mr. 
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Houldsitorth has been converted to bimotallism by the evidence 
given before the Commission. • 

There has been a protest against competition in the Nine- 
iHnth Century^ and a rejoinder in the Ufiiversdl Review. There 
Seems to be something in the protest, but no alternative i.s 
suggested. In Bengal, now-a-days, it seems to be considered 
that it is as great a recommendation to be a “ Fail C. S.” as a 
native untmedzUar considers it to be a “ Fail F. A.” It is cer¬ 
tainly not pleasant always to be in a state of examining or 
being examined, but perhaps even that is better than “ shew¬ 
ing cause ” \ and it is difficult to imagine any possible situation 
or combination of circumstances in Bengal in vv 4 iich one is not 
either compelled to show cause, or given the opportunity 
of shewing cause, or allowed to make some one else shew 
cause. 

There has been a great strike of colliers irl Yorkshire, 
and ‘ihe owners have had to yield to the demand for increased 
wages.' Tin's is a bad thing for the general consumer, increased 
Cost of production meaning a dearer product and less consump- 
tlon.'* 

" Misceilaneoiis. 

The Lords have passed the Bill for the extension of the Land 
Purchase Act : also the Oaths Bill. The Government will 
pioceed with the Bills for the Appointment of the Probate 
Duty in Ireland and Scotland, the Excise duties for Local 
Purposes, the Employers’ Liability, ami Scotch University Bills. 

In the case of Sir John Pope Hennessey versus the 'Jiines^ 
a nominal verdict has been returned by consent. The Times 
apologizes, and pays costs. 

Mr. Sheehan, M. F. for Kerry, has been sentenced to one 
month’s imprisonment under the Crimes Act, for advising the 
adoption of the Plan of Campaign. Mr. Edward Haiiington, 
M. P., Proprietor of the Kerry ^^entinel^ has been fined j^$oo by 
Sir James Hanncn for contempt of Court, in saying that the 
Parnell Commission was the creature of the Government and 
the Times newspaper. 

Mrs. “ Gordon-Baillie ’* will be able to help the crofters no 
longer—at least not for another fivc^years, unless she should be 
let out on tickci-of-Ieave before her sentence is up. Her dupe 
and accomplice, Frost, has been sentenced to i8 months’ im¬ 
prison men t. 

Mr. Vizetelly has been convicted at the Central Criminal 
Court for publishing English translations of three of the worst 
of M. Zola’s novels. The sentence was a fine of ;^i,ooo, to 
enter into recognizances to be of good behaviour, and to un¬ 
dertake to stop the sale and dcstioy the remaining volumes in 
ttock. Mr. Vizetelly may thauk his counsel for not having 
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angered the Court by pleading d la Stead any loathsome cant as 
to the novels having a '* high moral purpose.’* 

To turn to the drama, it is clear that Mr. Gilbert has worked 
himself out. What “ Rudcligore ” indicated, has been made 
more plain by the “ Yeomen of the Guard s or the Merry man 
I and his Maid. ” The title algne is enough to choke off the 
inveterate playgoer. Even Sullivan’s music cannot go on re¬ 
deeming the irredeemable. Other plays of'impoitance during 
the quarter have been|he Dean’s Daughter ” at St. James’ 
Theatre L'Abbe’Constantin ” at tKe Royalty ; “ As you like 
it ” at the newly opened Shaftsbury Theatre ; ‘ Prince K.irl ” 
(Mr. Mansfield) ut the Lyceum, and “ Hands Across the Sea ” 
at the Princess.* The play at the Royalty is said to be so 
un-French, that mothers can take their daughters to it. M. 
Chassaigne’s “ Nadgy ” at the Avenue Theatre has,drawn laige 
houses. The name is not melodious. Hut what’s in a name ? 
Nothing at all, at any rate not much in ‘ Nadgy. * Arthur 
Roberts is of course dragged in as an Hungarian ballet rustic, 
and this Maharaj of comic actors of course makes the piece. 

New Books : The Law of Public Meeting, by J. 'W. 
Blagg ; Dictionary of National Biography, Vol. XVI., by 
Leslie Stephen ; “ The Story' of the Nations”—Holland, by J. E. 
Thorold Rogers; " Tactics and Organization,” by Captain Maude. 

IND’IA AND THE EAST. 

External 

LstlAK Khan, after his cipfeat by jhe Abiir at Ghaznighak 
is said to havg been most amicably received by the Amir 
of Bokhara, He will, no doubt, be a useful man for the 
Russians to put forward, should occasion aiifie, as a claimant 
to the Afghan throne. Owii^ to the revolt of Ishak Khan, 
the proposed Mission to Cabul had to be abandoned. There 
have been rumours during the quarter that the Shah of Persia 
has engaged to favour Ru.ssian aims and movements in Central 
Asia; and no doubt the matvellous extension of the Russian 
railway system must tcild to place Persia, moie and more 
under the control of Russia. But it can hardly be said tiiat 
Russia is having her own way at present, seeing that the Shah 
of Persia has opened the Karun to commerce. This i.s the 
only navigable river in his dominions, and its being thrown* 
open to commctce, confers a favour upon* England and the 
whole world. However, it is probable* that a Russian Consul 
will be appointed at Meshed. 

Lord Salisbury’s ' curiosa felicitas* is again exemplified in his 
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femark, that the Black Mountain and Sikkim Expeditions 
weie only the “urf mm king the advancing tide of civilization. 
Both expeditions have been crowned with success. The 
Akazais., Ilasanzais, Tikriwals, and Parari Saiyids have all 
submitted and complied with the terms demanded of them, 
while Maidan and Palosi, the ^two chief strongholds of the 
Hindustani fanritics, have been destroyed. 

In Sikkim, a sevcic defeat has been inflicted on the Thibetan 
aimy, and our troops Arc now occiijiying a portion of the 
Sikkim territory. The Chinese Ampa is «?aid to be on his way 
to effect a settlement between India and Thibet, but China is 
well versed in the waiting game The Romai? poet tclU us 
how the great Cunctator, General Fabius, 

' “ cunctando rcstituit rem,” 

and it is poss'ibly the wish of the Ampa to minimize the value 
of th^Biiti.sh victory, and restore Lama influence by a similar 
policy. .Nous venom.. It is time for tlie country of Lamas 
And polyandry to open its gates to civilising influences. 
Englav’d cannot any longer continue indiffoicnt to the sliutting 
up*of I'hibet from the South, wlicn anotlicr Power is making 
appioachcs to it of a well known kirul from the North. In spite 
of tlie death of Colonel Piejcvalsky, the Russian Mission 
is still bent on reaching Lh.issa , nor does Rus.sia con.iider it 
necessary, in sending a friendly mission, to ask any permission 
fiom China It is a matter for regret that the Macaulay 
Mission was not allowed to start. ‘ » 

liiirmah ;s being slowly and surely ipstored to order. 
There aie to be exiieditioiis to jninish the Chins, and also the 
Kacliins to the north of Mogaiing, and opeiMtions arc being 
vigorously pushed on. \)utiagcs‘stil' occui from time to time. 

The concession for woiking the Burinah Rilby Mines has 
been granted to Messi" Streeter and Company, who will pay 
an annual reii^ 0/“ four lal hs, aivl one-sixth of the piolits. Mr. 
Scoble, the law mcmbei has recently visited Burmah, in order 
to inquire into the constitution of the Civil Coui ts, and the 
advisability of establishing a High Court, 

The appointment of CoK.iiel Nisbet as Resident of Kashmir 
appears to have given great satisfaction to tlie Kashmir Durban. 
As he has the Mhhaiajah’s confidence, it is believed that he 

will soon set matters in order. 

\ ■ 

Internal. 

Lord Lansdowne has been sworn in as Viceioy. At the 
St. Andrews’ dinner, Loid Dnfferin denounced the Congress 
and its doings. It is thought by many that the denunciation 
ccKues too.late, and that it would have done moie good had 
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it been made two year*; agfo. Lord Lan«;do\vne has naturally 
been slow at, the outset of his caicer to give public utterance 
to his thoughts, but it may be predicted from his virgin 
Speeches that railvva}^ extension will be pushed oif, gnd that 
a larger scope will be given in the educational field to in¬ 
dustries and other professions. 

Befoie his depaitore Lou^ CJufiferin received a good many 
deputations In his reply to the Calcutta Corporation, he said 
that Local Sclf-Govcinmcnt was cve») whcic alive : in many 
districts it was green add flourishing : it might be decades 
befoie any veiy considerable impression would be made on 
the evils contended with : if the City of Calcutta knew how 
to set its house in order tf) adoin iti> thoroughfares to garnish 
its chambeis, and to clothe itself in lohcs of spot]c.ss purity., 
it iniglit well cl.om to be the iiupcri.rl Metiopolis of the East. 
Lady’ Duffeiin has laid the foiindaiK.ii'stone of^ the Zenana 
Ilosiiital. A novel fcatine in ICastcrn life was, the dcpiitation 
fd 700 Ik'ngali ladies to thank hei foi what,.she had dcurc in the 
cause of the tncclkal education of women Since Loid 
Dnffeiin’s departure, news lias been reccucd that he iK to be 
picsentedWith the freedom of the Cil)^ of London in iccognition 
of his distingui'-hed sem'ces as Viccioy. 

The National Congrc'-s is to meet in Allahabad. It seems 
probable tlwit the spirits cd tlie (.'ongie.'sioiiists wall have 
been soincw’hat damped by tlie letter of Sir Auckland 

Colvin in icply to Mr A. O Jlimie, and the speech of 

Loid Dufferin at tlit; * St Anclicws’ clnmer ; and still mote 

recently by the-spcjcch of Mr. Cfitnc, M I’., at AligarU. We would 
'draw'^ attention here to the remarkable aitide on the Congress 
Movement which appeals in tlui issue It is w'rittcn by an 
official wlio has mten.se syrn'patliics for the masses of the 

people. For olir own pan, we can .see lUi icason why social 
refoim shcjuld be excluded fioin l^ie C<>ngi^bs programme, 
I'he fact that the Aims Act is alwaj’s made W\c^fiete dc resi^taiue 
among tlie st.incling di'-hcs of declamation, would seem to 
show that the alleged gricxaiiccs aic iiincal and imaginary. 
Mr. Toynbee C.S., .sliovvs in this rs^ue that no Go\c*rnmciit could 
administer the Arms Act w'ltli inoic lenienty Hitherto, Gov¬ 
ernment has been like (killio in the matter , there is no Aims 
Adniinistration Rept^rt, no Government Rcstdution, If the.se 
be stalled, we feel suic the administiation (d the Act will 
be moie stiict. One of the evils of the present lax ad¬ 
ministration of tlie Act is, that haiinlets hiicls of plumage and 
insectivorous biicls itho^c that feed on ins£?cts wdiich do da¬ 
mage to crops) arc being daily slaughtaied by thousands, 
have good reason to know this, as the Haiti, Chullun, and 
.numerous other large beeis are in tlie Rajshahyc District. 
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There are iH'iny of us who sympathise wft!» the desire of a 
people for the extension of local autonomy, Jt)ut wc fancy 
there are few right-thinking persons who do not feel that Mr 
Hume has gone far beyond the explanation attached to Sec¬ 
tion 124 A, of the Penal Code. It is our deliberate opinion 
that Mr. Hume has brought himself within Section 124 A, and 
we think that any strong Government would confiscate his 
pension and direct his prosecution under this Section. The 
most caustic criticism of men and measures may be peimissible ; 
but it has very pioperl}’ been made a criminal offence to at¬ 
tempt to excite feelings of disaffection towards the existing 
Government, and we understand that on Bombay side, Lord 
Reay’s Government contemplate prosecuting a ilktive for this 
very act. 

Miscellaneous, 

Kunhi Kunnan, Deputy Collector and Deputy Magistrate 
of Calient, has been sentenced to two years rigorous impri¬ 
sonment and a fine of Rs. 3,000, and his brother to one year's 
figot9Us imprisonment and a fine of Rs. 500 for bribery and 
abetment of bribery. 

The Crawford Commission drags its slow length along. An 
attempt has been made to have some of the witnesses pro¬ 
secuted for their admitted corruption, and one cannot help 
feeling some Sympathy for the action taken b}'^ Justices 
Jardine and Biidwood, though, as found by the Presidency 
' Magistrate, the petition in which such action originated may 
have been filed with the express intention of embarrassing the 
Governmenl. But the High Court can hardly press the matter. 
They have no initiative power under Section 191 of the Code 
of Criminal Procediiie.; Section.45 of the Specific Relief Act 
cannot apply, as clause (6) excepts the Bombjyr Government ; 
and whatever other power if any) they may possess to diiect 
. a prosecution, It would - be no use to jdo so, as the Local 
Govfcrnment tould, under Section 401 of the Code of Criminal 
Procedure, remit a scnfencc directly it was passed. The 
'Commission seems to be a needless waste of the taxpayers’ 
money ; but it is of course for the public good that the cor¬ 
ruption of the subordinate Revenue Service in Bombay should 
have been laid bate. 

Mr. Moylan's appeal has been allowed by the Calcutta High 
Coiiit (the.Chief Justice sitting with Justices Prinsepand Pigot.) 
There are some who think the case called for some punish¬ 
ment, but fiom the first there has been a consensus of opinion 
that the punishment was out of all propoition to the offence 
alleged. 

Sudabodh Bhuttacharjya has been convicted of the murder 
of his wife and sentenced to be hanged by Mr. Justice Norris. 
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Mr.'Woodroflfe found more than his match in Dr. Russell, 
and he was worsted and made to look foolish again and again 
in his long and tedious cross-examination of the witness. 
Among other questions, he asked Dr. Russell if he had 
examined the accused with a microscope! Owing • to his 
unskilful cross-examination, a fact was brought out which had 
not been known even to the# piosecution,—namely, that Dr. 
Russell had made a man pass through the^bajs of the window 
in the room where deceased was murdered. After the way 
in which Dr.* Mackenzie had been lAiocked about on various 
occasions, it is refreshing to see Police Surgeon not only 
hoUiiiig his own, but delivering some very nasty and effective 
blows to the counsel for defence. The case will not 
enhance Mr. Woodroffe’s reputation as an advocate for a 
prisoner in a criminal case. 

The Manchester Chamber of Commerce has rasolved, by a 
inajoi ity of ten, that the provisions of the British Factory Acts, 
icstiicting the hours of labour of women and childien, 'should 
be immediately extended to the textile factories in British 
India. But why only textile factories? The resolution is, of 
coutse, dictated solely by motives of humanity ! 

There h.is been consideiablc loss to ciops over large aPeas 
in different Piovinces. The worst tracts are in the distiicts of 
Ganjam. Nellorc, and Pooiee, and in the Piovince of Guzerat. 
In many distiicts of Bengal, the winter lice will not be more 
than an 8 anna crop. 

The Maharaja of, Travancore has been invested with the 
insignia K. C. S. I. A Dharma Sabha has been established for 
Behar. There has been a daring act of piracy on* the Bombay 
coast. 

We would draw prominent*attention#to Mr. Carstair's article 
on “ Roads in* Bengal, ” as affording an excellent solution of a 
difficulty which is vexing all the District Boards in tjie 
Province. * * • 

The Chinese Ambaii has arrived at Gnatong. * • 

H. A. D. Phillips. 


22 nd December 1888. 
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Statistics of Municipal Taxation and ExpenditKre in Bengal^ 

1886 87. 

T here ?re 138 Municipalities in Bengal, exclusive of the 
Calcutta Municipality. They have a total population of 
2,698,853 souls of whom 467,388 arc ratepayers. Of these Munici¬ 
palities, 26 are situated in tl\e Burdwan Division, 36 in the 
Presidency Division, ii in the Raj'.hahyc Division, 16 in the 
Dacca Division, 10 in the Bhagulpore Division, and 5 in each of 
the Divisions of Chittagong, Oiis^a and Chota Nagporc. The 
elective system has been introduced into all except 26 newly 
constituted Municipalities. The constitution of their com¬ 
mittees IS shown in the following table :—' 


UlVISION. 

N iiniii- 
aic<r 

Elected 

T.otaI. 

UlUuals 

Non- 

(iflicials 

Euro¬ 

peans. 

Indians. 

Burdwan.. 

14a 

2 16 

358 

46 

qi2 

33 

325 

Presidency 

s'*; 

1 ^ 4 . 

*;66 


523 

20 

346 

K<ijsli.ibye 


87 

iBj 



33 

IS* 

Dacca .. 

( hiuagong 

1 loS 

’>'1 

221 

7 ' 

■1 

183 

55 

>S 

5 

205 

66 

Patna 

»7S 


340 

05 

275 

36 

304 

Bh igulpore 

7? 

79 

132 

23 

i9g 

26 

12(5 

Orissa .. 

4 ‘ 

3* 

75 

as 

50 

s 

70 

Chula Nagport- 

5-1 

!•» 

69 

18 

5 > 

11 

58 

Total .. 

9 S? 

i,c8o 

2,033 

320 

>i 7'9 

187 

1,852 


t < 

A statement of their incomes from vaiious sources is given 
below:— 

























Abstract Statement of the Income of the Municipalities in Bengal during 18S6-87. 
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An absti'act of their income aiul expenditure is shown in the 
following table*.— 
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The grants made to Municipalities from provincial or local 
funds are shown in the following table :— • 


c 

Name of Municipality 

Amount of 
grant. 

For what purpose. 

t 


‘ Rs. 


Burclwan 

1,120 

For the support of one High and one middle 
class Fnglibh school. 

Bally 

5,000 

for .acquisiuon of land required for extending 
the compound of the Rivers Thompson 
School. *• 

Miilnnporc 

i (<0 

For the maintenance of a girls’ school. 

Lalba>>li 

3 ,6 oo 

I'oi the conserv.mcy of the city. 

Suiitipoie 

8oo 

Fur the consductioii of .a town hall. 

6.484 

1 

hor ihe niJiiiUnance of certain Government 
ro.nK lyiig within the Municipality. 

Daijetfiing 

{ 1,050 

Foi llie working of the Porters aud Daiidywallas 

J 


Act, 1883. 

11 am pore Beauleah . 

700 

For the nppoil of the chantablc dispensary. 

Gya , 

10,151 

For the erection of a building for the pilgrim 
hi)spil.il 

Peogluir 

210 

Foi the conservancy of the town. 

CuUack 

200 

For the benefit of the tenants of the Govern- 
mcnl estates. The amount was ciediied to 
the Municipality at the clnse of the year. 

Pooree 

4.772 

For conservancy, medical and other ch.irges. 


4201 

K.llldl 

1,600 1 


Fuirmlpore 

SO 1 

The purposes of those grants are not reported 

Wadaripore 

128/ 

by the Cunmi.Sbiuiiers of divisions. 

Slicrcpore 

44 1 


Subseram 

I.309J 

- m - 


The percentage of Municipal Revenue spent under piincipal 
heads of cxpenditiuc is shown below ;— 


f 

Namks op Divisions. 

*-r ^ 

» i 

<y» 

,.‘2 

3 

£ J 

^ J2 

I’l'RCt'.NrAOr 01 IsCOMC SI'EN r ON— 

Remarks. 

J: 

/ 

3 a 
" B 

Public 

safety. 

- J 

e . 

- a 

0 J 

*•5 

a 

0 V 
u 0 

•a a 

^ s 

1/ 

Biirdw.in .. 

PresiHiiicy .. ... 

Kaj.th.ih}e ., 

Dacca .. .. 

<. hittBKong ., ,. 

P.atna .. .. 

Fhafrulpore .. 

OHs-sa .. 

Chota Nagpore 

Total .. 

Rs. 

gsg 
8,50 aio 
s,J 7,'74 
3,47 6«i 
6»,973 
4 , 44 , 7 >S 
1,04,987 

S > 446 
38,73; 

8*46 
iq*ij6 
17 3 ? 
IT 66 

8 |0 
IT ST 

9 39 

14 48 
14-32 

9 85 
13 16 
s 76 

3 61 
i) 79 

5 '9 
>'73 

6 24 
a ai 

41 89 

39 73 
50*10 

57 34 
49 ’ 7 l 
4 S 47 
58-31 
49 *0 
60 $2 

3-40 

3 4 S 

2 &8 
a 94 

7 97 
3-73 

3 87 
5 ‘ 5 i 

3 z6 

30*01 
32 97 
IS 58 

21 77 
32 83 

2 I-S 7 

22 OS 

is as 
14 93 


48 35,397 

11 03 

813 

45'63 

3 43 

2X 00 
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The percentage of establishment and collection cliargcs, to 
the total income o^ the year is given in the following memo.:— 


Year. 

General 

estab¬ 

lishment. 

•| 

1 

i 

Collection 

diaigt's. 

Total. 

• 

0 

Peic^Mge 
latio to the 
total income 
of die year. 

• 

Rs.. 

Rs. 

• 

• Rs. 



L 53 ,'>V 

Mir 375 

2,6^362 

i 9S 

1884-85 

1,57,284 I 

1.17 I ’>) 

-’. 7 ;.oi 3 

' IO'2 

1S85 86 ... • ... 

1 , 77 , 9/8 

1,20,3 [(. 

2 ,'i-N ?-'’4 

10 9 

1886 87 

1,86,072 

1,20.674 

3.12.716 

3 


The work done by the Mimic Comniissioiu’is in tlioir 
capacity as Honorary Magistrates in disposing uf the luii'^.intes 
cases is spoken of witli piaisc. 

Act IV. (B.C.) of 1S73 for flic rcgistialion* of liirths and 
deaths is in operation in 148 towns in the mufussil, and m (•no 
rural area in Darjeeling 

Under Act V^. (B C.; of 18S3, <j6o poitcr.s ar.d 605 daiid} wal'as 
were registered in 1886-87. 

Tlic Pilgrims’ T^odging House Act, IV'. of 1871 is in 

force in the towms of Pot.iov' ij.igaaiiallij, fri’.i, nooghiir, 
Ulubeii<ih, Ranigungc aiid.Gurbothi ; at Po jiv<‘ ^53 licenses 
were gianted to lodging house kccpois for the ac conimodafion 
of 22,541 pilgrim.s, while at Gia 525 luoiiscs weie is-aiccl lor the 
accommodation of 15,592 pilgrims. 'Phe Act ^worked bene¬ 
ficially in the towns to which it has* been cxlicndoil. 


Records of the Geologitat Survey of* India, VoL. XXI, 

Part 3. 1S8S. * • 

B AROO Pramatha Nath Bose, B. So., ]\ G. S., contributes 
an inteiesting paper on ‘‘The Mang.mcsc-iron and 
Manganese ores of Jabalpur,” accompanied b}' two maps. 
Ml. R. Bruce p-ootc, Jg G 'S, furnishes a tianslalion of a 
learned, long-winded, and somewhat ch'sput.itious treatise by 
Obeibcigrath Professor, Doctor \V. Waagen, on '“The Car¬ 
boniferous Glacial Period.” The woithy Piofcssor has some 
ideas about the Salt-range, which do not appear to liave been 
generally accepted :— • 

It has long been known that in the Salt-Range^lso, formations are not 
seldom met with, which have, doubtless, been fuimed undet the co-opciation 
of ice. 

. * 
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I have myself seen and studied these formations in many places, but 
till now had no oppo-tunity of expressing my opinions about them publicly. 
Even now I feel somewha: embarrassed about speakibg on this sunject, for 
a reinaikalily uiiluckly star rules over eve>ythin>' that 1 publish on the 
geiiprat relations ot the Salt Range, Every time I am rebuffed m a 
jnaniic. thdt is really not seemly. Exinessiuns such as ■‘ignorance,” 
cliailatanisni,” or “ it would be best to legard such a paper as unpublish¬ 
ed,” are among the teims of endearment 1 am thought worthy of. If the 
writers of ihe,e knew how 1 take'counsel with myself for years, and 
consider from all points any impoitant view before I publish it, they would, 
perh.'ip«, judge me iimrc indnlgeuily. Hitherto it his not been possible 
for them to uisoiove my pcsiiion ; consequenily I feel myself jnsiified in slid 
holding fast to the views whic.h have given occasion for such harsh ciitici^m. 

The only other contribution to this issue is by Dr. Oldham. 
It deals with “ The Sequence and Coi relation of the Pie- 
Tcrtuiry Scdimcntaiy Formations of the Simla region of the 
Lower Himalayas.” 


Tlie Progress an.i Cotulition of Pie Government Botanical Gardens 
at Saharanpnr and A[nssooru\ for the year ending gist March 


iSSS. 


’K have bcfoie lus a Repoit on the progiess and condition 
of the (h^tciiunciil Bidanical G.ndeiis at Sahar.mpur 
and MU-.S0011C, h)i ilie \ cai eiulinp 31'it IM.irch 1888. It is a 
icco'd of L|'>od 1 xueuiivMiL.d <iik1 nulii-.tn.d work well done.— 
I'h j’<‘("iid- ,111(1 ( \’if M’hi'iic- diiii'!.; 'he 1 I'A three years 


1 

1 

« ' 


Expendiuire, 

e. 

Rs. a p 

Rs. a. P. 

k 

is- ■' ... 

1 

9 669 , 8 I 

33,388 0 11 

1 ■ / 

13 0^3 0 6 

33.S36 3 0 

liisy-SS . ..... 

^ *■ 

M.yiQ I 8 

19,327 8 11 


Wc ate glad to hear that the number of trained gardeners 
sent out iiom the leclmical School continues to inciease, 
and that they commaiKl good salaries. A great many new 
varieties of fruit trees have been inlioduced from America and 
other countries, and arc thriving. • 
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Statistics of the Registration Dep irtmmt of the Punjab and its 

Dependencies 1887-88. 

T he year 1887-8S has been the busiest anJ most profitable 
on record, as is shown in the following comparative tilhle. 



The increase in the number of sales and,mortgages of agri¬ 
cultural land registered during the past j^ear is variously 
e.\plained. Some attribute it to bad haivests, some to the 
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enhanced price of land, and some to a succession of bad seasons 
which has so impoveiislied the cultivators that they are at length 
induced to part with their lands. * 

rniscellaneous operations of the depaitments are shown 
in tin* following comparative tabic :— 


The folU' wing statcments''shows the income and expenditure 
of the department for the last two ycrirs :— 



1 18S6-87. 

1)^87-88. 

In COM F. 

1 


Fcc^— 

Oiilinary... ... . , 

Emi.'K' c'lii.iiy 

Copying ... 

j lls 

1,40,662 

13,0^5 

37 9^9 

Rs. 

1,62.084 

*4,523 

43129 

Tol.il 

1.91,656 

2,19,736 

„ , EXPr.NDlTURE, 

In Kpeding OJi< c n — 

\ ... ... ... . 

Esi.ililishinent ... . . . j 

Contingeiirit-s ,,, ... ... j 

Rcji liter I 

ro,Spo 
i 4,096 

1 3 780 

II 520 
5,097 
5,280 

Keiiiiit (.i.ition ... ... . 

iblinieiU ... . . I' 

Coiiliiigcnties ... . . 

r 

5 ^ 323 
33,122 
b 5''!9 

55,340 

33,635 

1 , 7 -W 

T..l,[ ' 

1 

1,04,610 

1.12,625 

Su'i'lus I 

1 

87,0+6 

1.07,111 


-- „ 

-- ~ 


The Klidrif oi iiiDi crof) rrf^ci't of the OiXioupovc lixpcviuicutcil 

Station, lifS-j-SlS. 


T his "season was nnf.ivoui able and the results "somewhat 
ncgalivc." Such cxp(Miiiu:iits as wcic taken in hand 
wcie confined to pk ^ m.iize, cotton, indigo and .sinrarc.-inc 
For the two fir^t, woolk n n.fu^c, f .IJowcd by sheep’s dung proved 
to be the best manure flypsiim w.is found good foi ’ indi«To 
as for alljflguininous crops. Tlic native method of cultivatimT 
.sugarcane was found laoic suitable to the condition of the climate 
than the West Invlian plan of growing in lines. In llie 
latter caSe, the plan is designed for a climate where rain falls 
on mt.st days of the year ; the cane must, therefore, be grown 
well apart lo secure the benefit of the falls. In India the water 
is delivered by artihcial irrigation channels direct -to the foot 
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of the cane, and a close growth overhead minimizes loss of 
moisture by evaporation in the intervals between irrigation. 

The following table gives the results of indigo sown in two 
ways ;— 


No- and area of 
plots. J 

Sped it treat¬ 
ment. 

Cost of the spe¬ 
cial trcainioin 
per jutc 

Weight of 
green crop 
bold. 

• 

OiiUuru 
i^r acre, 

( 

• 

— - — ( 

Value^r 
acre at 
^7 lbs per 
^ lupeo 

!’• / Mcrease. 

4^ 

H* 

4» 

a 

s 

> 

a 

pm 



• 

•lb 

n> 

Rs. 

lbs. 

Rs. 

f 1 ) S3* square- 

Seed sown with 

3 No n-tice- 

s-st*; 

7,507 1 

*4 7 0 

5,462 

17 13 0 

y^rds. 

drill. 

1 able dilfsi-1 








1 cnee of llie 




1 




y t 0 s t be-! 








tween the I 








1 two ways of 1 






(2) 4,6<;8 square 

Seed sow]nj 

y sou mg. t. 

*.043 

2,043 

6 10 0 



yards. 

bruailLO-it 1 




t 




The following threshers were tried against threshmg by 
bullocks :— 

(1) M.iy Fill til’s hand thresher. ^ 

(2) lien Reed's threslier, 

(3) Sheaier Biotlicis’ h ind and foot thresher. 

No. (i) was worked by h iiid, the oihir two were worked conjointly by 
bullock puwci. Tiieir iesuh-> are n )tcd lu the foU nviiiij table :— 



ft 

0 ,itfu, It 



S K c* 
n c 

' » U1 

1 a m 

j s S 

1 

Vm 

0 

t 3 

A 

Name of 

iiiaLliiiic 

tfl 

Ua 

■*** ^ 

J 

th ^ 

'j W 

If 

* 

• • 

a 

z 

ta 

c 

(0 

J 

0 

Chaff 

1 

1/ 

VJ 

* J 


C U U 
« = D. 

C r 

0 ^ J 

^ 5. 

r-3 
c &5: 

IR 

1 -2 K >> 

, " 

' _2 -a 

1 = « S 

1 ■“ -3 " 

1 SI i: 

0 CO 

0. 

1 C fit (1 

• 

Total cost 

3 

r: 

E c ; 

e 

Z 10 
a. 

K 

■M 

6 u 

J 

0 

p.® 

I *) 

“1 

CJ ® 


iMds 

M s c 

P 

jr ‘ 1 

L 

ir m 

• i 

Woinou 

1 

i * 

Ri. n. J) 

A. p. 

R..1 p. 

May Fiinh'. 
hind tlim-lici- 

10 

3160 

6 20 ( 

1 

1 

4 0 

I 37 

6 

.. ^ 

0 3 t 

■ 

• 

576 

lien Reed’s -iiiJ 
Slic.iier bro¬ 
thel s' ihredi- 

tT's. 

ao 

6 30 12 

I 

12 37 • 

1 ^ 4 

S 0 

6 

i 

4 

011 0 

> 7/^2 

* 

706 

Country way 
of tlireshiiii; 
by hiiUdcb' 

■ 0 , 

3 3 ) « 

'5,30 0 

11 c 

ig 30 

I 

2 

• • 

I 3 t 

t loJS 

30 7 « 


The cost in the above table includes the inteiest on capital, repairs, wear 
and tear, wages of named foiemail, oil, Stc. 

The woik done by maclime No. I, was no doubt the cheapest of all; 
but the stiaw on examination was found to contain a*large poition of uu- 
tlueshod entiie ears which had to be beaten oix by sticks. 
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•Report on the Revision of Settlement of the Panipat Tahsii and 
Kariial Pargana of the' Karnal District, By Denzit CliaVles 
Jelf Ibbetsoii of Her Majesty’s Bengal ^Divil Service. 
Allahabad : Piinted at the Pioneer Press. 1888. 


•^T"^I-JI^, (iact of country with which this report deals is a 
. 1 quadrilateral area of 892 square miles, lying between the 
Jumna on the east and the highlands of Jind and Kaithal on 
the west. PhysVally it is divided into the Khadir or lowland 
along the river, and tlie Bankar, or high-lying tract beyond 
stretching towards Kaitlfal. It is crossed by the Grand Trunk 
Road and the Western Jumna Canal: it contains 330 village 
areas, and 336 mahals, or icvemie units. Also two large towns, 
Karnil and Panipat, both on the Grand Trunk Road. 'I'o 
persons desirous of fuller information about it, we recommend 
study of the Settlement Repoit which is now serving us for text. 
Many parts of it are most interesting ; eg.^ a history of dis¬ 
trict famines to be found in paras. 55 to 65 ; a sketch of the 
state Of the country in 1805 Tpara. 93) ; caste histoiies in 
chapter VI ; village societies (chapter VII; and widow re¬ 
marriage. On the last-named subject we extract the 
followifjg:— 

Re marriage of Widnos ,—As I Imvc said, a man may mairy as often as lie 
pleases. If he marries a^ain on the death of his mfe, he is called dhejn. The 
ceremonies are exactly the snme for a man's diffeicut marri-ages. Rut under no 
circumstances can a woin.an pcif inn ihe/^r/fl twice m her life Thus amoiip; the 
Rajnuts, Bralinian, and Tngas, who do nut .allow kateioa or kanio, a widow cannot 
under any circumstance-, re-tn.niy. Hut among other ca.sies a le-mainagcis 
allowed under ilie above name. It is, in its essence, the Jewi.-.li Leviiate ; 
that Is to say, on llic death of a man, his yoniiAea brothei has fiist claim to 
the widow, then his elder brother, and after them other relitions in the same 
degree; rliough .ivimo r cannot he performed uhile the giil is a minor, and her 
consent is nece.ss.iry. Hut it li.is been cxtendetl so that a man m.ay marry a widow 
whom lie c.>uhi not have' married as a virgin, the only restnction being lh<t she 
is not of hia own gens. Ttiu,, » Gujir maj marry a Jat or Kor widow of any 
gens but bis own I need haidly s.iy that iieiih-i mairiage, nor adoption, nor any 
<ilher ceremony, can change the gens of a man or woman ; that being, under all 
circumstances, the gens of the oiiginal father. Even women of menial Ccas^es can 
lie so married ; but 'he wom.iii is then called hert *hui, though it is still a real 
marriage. At the sltme time any mairiage^out of one’s own caste, even if with a 
higher one, is ihought disgraceful. 

The marriage must not take place within a year of the husband’s death. It is 
elTeoted by the man thiowing a red wrap over the womnn’s head and putting 
wristlets {chu"a') on her arm in presence of male and female members of the 
brotherhood. There is no neota in harejoa, because there are no expenses. 

The villager^ ,^in the Karn.-il disfrict are, as a mass, utterly 
uneducated, though a considerable number of the headmen 
can read and write Mahajani, or Hindi, as they call it, to some 
extent. Outside the ranks of the headmen few people can 
count beyond 20. 

There are seventeen primary schools in the tract with 974 
scholais, and two middle schools with a total of 64 scftolars. 



It is very'difficult for a villager to send his' boy to school 
imless'there is one in or quite close to his village ;'*aiid even 
when this is the case, tliey object to sending their sons to 
school, because, they say, it renders them discontented wi^h, and 
unfits them for tlietr position. Persian they especiaUy-i^bject 
to. The language of the trad is Hindi, with a smail^omixture 
of Punjabi words. , 

The dialect vaties slightly fn)m north to.sottth ; and espe<* 
ci.illy the Jats of the southern border^ use many woids not 
used in the rest of the tiact, with a ptonounciation and accent 
quite peculiar to them, A curious,instance of the formation 
of inflections is afforded b\' the local use of the verb sitn^ so, 
SOI, sain for hun, ho, hni, ham. Tlie s is ficquenlly affixed 
t < the end of the verb, .iiul the icmaindcr of the auxiliary 
ilroppcd. Thwi sdf a dangar kal /to ra/uis “all the cattle 
are .starving,” instead of 'ho raha sai/' 

A man may make a stranger of another* gens his bJninbhai, 
or earth brother if liis near cognates consent, in which case 
be gives him a dennitc share of his land on the spot, and the 
b/tunh/iai loses all rights of inheritance in his original faViily. 
The ceremony is complete by public declaration of the transfer 
and the consent, and by the usual disiiibution of sweetmeats, 
Accoiding to Elliott the h/iunb/iai could not formerly dispose 
ot his land, but this is no longer the case. But some hold that 
if the h/ttinhhat has no near cognates, the land ieverts to the 
family of the donor, ^ , 

Under no ciicnmslanccs, except as .‘ihovc-mcntioncd, can a 
landowner make a gift of land out of the cognate community • 
and not even within it, except among the Rors • and then if the 
gift is made in the absence of sorts, and a Son is born afterwards, 
it is rcsumable. • 

Dharti Mdtd is a peculiar obsci vance. It i.s thus desci ibed 

Every mornmp. when n man hrsi sretf pif his bed he doeifobeisance the 
earth, and ^ays r/M nikkivo Dhnili A/dfti, “ preserve me, Mother Earth." When 
a cow 01 liiifTalo is lirst hoii{;ht, or when she /list sjives milk after calving, the hrst 
five s'reaiiis (dhtir') of milk are alh wed to fill on the ground m her liont.ur, and 
at eveiy time of milking the fust stream is so heated .So when inediciiie is taken, 
a little Is spimkieil in her lionniir. at the liegiiining of ploughing and eowing, 
obeisance is made to her and she is invoked. 

• • 

The report is a most in'eresti^g one and from it a vast 
amount of inf'>rmation may be galliercd about populai habits 
and custom-*. Mr. Ilibctson did cxrellei't woik as census 
.Officer in 1888, and his report and that of Mr., Baines of the 
Bomnay Civil Service u'cre specially comptcndcd by the census 
Commis.sior.cr and tlie Government of India. 



, " ' ' * ' ^ ^ ^ 

^entrah'Report on the operations of the Survey of India Depart- 
^ ment administered under the Government of Indus dkr'mg 
iSSd-Sj. , 


T HJ^* Report of the Survey Department for 1886-87 *s a 
rStord of good work, well done at all points of the Indian 
compass, from Beluchistan to Burinah. Trigonometrical Survey 
is being prose^qted on the Madfas^Coast; Topographical Survey 
parties are busy alt over the Continent ; two in the Bombay 
Presidency, one in Guzerat, one in the Southern Mahratta 
country, a half party in Beluchistan, one in the Mirzapore district, 
one in the Himalayas. Another party has been engaged jn 
making a survey of the Nicobar Islands, the main object of 
which was to meet the requirements of navigationi Forest 
Surveys have been continued, on an 8-inch scale for the most 
part. In Lqwer Burmah No. 20 Party conducted its operations 
on a 4-inch scale. Owing to the unsettled state of the country, 
and 'the impossibility of providing police guards for all the 
.scattered detachments in the Prome district, the native section 
of the paity employed there became quite demoralized, and it 
was found nece.ssary to suspend the work. That all natives of 
India connected with the Suiveyarc not timid is manifest from 
the exploiations of M. II. in Nepal and Tibet, of R. N, in 
Bhutan, of K. P. in Tibet. Of the hitter it is written 


In 1880, a native of Sikhim, K P. was sent m company with a Chinese 
tiiiaa, by the late C.ipt.iin il.iimaii, to 'I'lbet foi the puipose of explonnti the 
course of the S.angpo iiver below (.jV.iIa bmcloni;, ilie point which had been 
redciied bv exulorer G. M. N, to the pldiu^of India ; or, failing this to 
.throw marked logs of tituber iiiio the stream at ihe jowesi point reached, in 
Older to solve the question of its identuy with the Dihang. K. P. has re¬ 
turned to India after m.iny adveiituies and has given a narrative of his 
travels, winch shows that, owing to ih/i delinquency of the lama^ the arrange¬ 
ment for casting logs into the Sangpo wa^j mn cairicd out K. p. was sold as 
a slave in the Pemakoi country, from which he cventuall’y managed to escape. 
He succeeded in penetrating lo a place called Onler, on the Sangpo, which 
he states is not much more fnan 40 miles fionnhe plains of India ; and his 
accifunt, combined with infoiinaiion deiived fiom a Mongolian /tiww who 
had lived for many \ears ne.u G>ala Smdong, has enabled Colonel 'lanner 
to consliuct an amended ch.iit of the couise of the Saiigoo between Gyala 
Sindong and the point to wiiicii our knowledge of the Dihang iiver extended 
which will be found in the appendix. It is intended to publish the itmer- 
aiies of both K. P. and R Ntogether with the infoMnation obtained from 
the lamas m a Kfarate leuoit. 

The processes of heliogiavurc, wc aie told, have made great 
progress of late. Results obtained show that for the reproduc¬ 
tion of line work, the process is quite capable of taking the place 
of hand engraving, for temporary purposes. For the reproduc¬ 
tion of maps in half tone, however, it requires fuithcr development. 
Meanwhile, heliogravure processes have been utilized largely 





M " , , , 

f<jr the reproduction of drawings for the Arifhoeolofical Survey'^, 
and for a Technical Art Series, for educational purposes. s 

Over anti above its pure survey duties, the Indian Survey , 
Depaitment is doing useful work in connection,mth the re- ■ 
ciamation of village Putwaris and their breaking,,in to honesW 
ways of earning a living. 

We note that Colonel Holdick (of the de^^tfiment) has be^. 
honoured, by the award (o him of the IfoiniUer’s medal of tho . 
Royal Geographical Society. , In recognization of their service$ 
in Burmah, Colonel Woocllhorpe has been made a C.B., and; 
Major Hobday has received a step of brevet rank. 


Revenue Administrationy N-W. P., Jot' the Revenue Year' 
1886-87. Allahabad : N.-W. P. and Oudh Government 

Pi css, 1888. 


T he Rcpoit on Revenue Administration in the North-- 
West Provinces for the departmental year, ending 
30th September 1S87, says that tlie public health was not good, 
though the health of cattle was. That is cniioas. P'ood 
grains were dear. The general lise in prices benefitted the 
purely agricultural commuuily ; though the extent of the profits 
wlu'ch agriculturists, ulio arc not aJ.so giain dealers, reap from 
such lise in any paiticular year, cannot be very precisely 
estimated Daily labourcis must have cursed it. The Political 
Economists never take their interests into ‘ consideration. 
The Commissioner ’of the Jhansi Di\i.sion thinks that the 
supply of grain at Jhansi itse lf has hardly been equal to the 
demand fhade on it. The supply and demand theory has failed ’ 
over and over again uhen applied to Indian Bazars; notably 
at the time of the Orissa Famine, flowcvcr gicat the demand 
mil}/ be, trader.s do not caic about sending their supplie.s to 
markets whcic there is no monoj-' availablj? to pay for them. 

Total receipts in i886-8f, amounted to Rs. 5,28,;j4,256, as- 
against Rs, 5,35,17474 in the previous year. The Jhansi 
Division is set down as the defaulter ; but theie is not such a large 
leal default as is shown, ina'smuch as the ycai's demand Includ¬ 
ed a nominal sum of Rs. 21,427 that used to be payable by 
villages ceded to Gwalior. The exchaijp^c of territory by ’ 
virtue of which they woie made over to that Durbar was not 
effected till after the commencement of the year; and red. 
tape ruled, consequently, that the demand for the transferred 
villages could not be removed fioin the Roll until after its 
close. • 

Nearly the whole of the oiitstnndings in Agra are due 
from pargana Fatehpur Sikri, the settlement of which wai, 
revised last year. Regarding this pargana, the Commissioner 
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wtites* ‘"'So far there has been no improvement in that U(^ 
“fortunate tract, an<J I fear improvement is likely to be very 
“,elo'\v. Either there are floods and Ino kharif,. or ‘’there is a 
'*‘dfy year a’ld no rabi. - The pargana is ravaged by pigs and 
V** wild catttb^oin Bhartptir, and cultivation is carried on under 
'* such difficiiltk*,3 -that it is not wonderful that tenants are hard 
, ■‘Ho keep. I very‘mu6h regret thafe my proposal • to make a 
‘•fluctuating settleuietiT in this tract^a proposal which had 
“ the suppdrt of the Board^was not'aidopted. $0 far, at any 
rate, the fixed settlement ,which the Government ordered to 
“ be made has not proved ft success/’ 

During the year io,p92 acres of land were appropriated, 
of which 9,532 acres were acquired permanently? and 560 
temporarily. The total compensation paid under both heads 
was Rs. 3t,47;'i9r,'in addition to which an annual reduction of 
revenue to the extent of Rs. 7,037 was granted. Of the 
Appropriated area, 542 acres were taken up for loads, 3,098 acres 
for canals, 6.283 "ttercs for railways, and 169 acres for buildings' 
and miscellaneous wqi'ks. The appropriations for railways 
w^ere on account of tire • Northein Extension of the Oudh and 
•Rohilkhand Railway in the Saharanpur, Mnzaffarnagar, and 
"BTjnor districts ; -the Cawnpore and Achnera State Railway in 
Muttra, Farukhabad, and Cawnpore ; the East Indian Railway 
in Elawah. Allahabad, and Miizapur; the Oiidh and Rohft- 
khand Railway in Benares; the Bengal and Noith-Western 
..Railwa)^ in Gorakhpur and Basti ; tlie Roliilkhand and Kumaui) 
Railway in Kunrlaun ; the Bareilly and ^ilibhit Railway jn 
Bareilly and. Pilibhit; tlic, Cawnpore-Kalpi State Railway in 
Cawnpore and Jalaun ; the Jhansi-Manikpur Section of the 
.Ifidian Midland Railway in Banda, Hamirpiir, Lalitpur, and 
jhansj ; and’ the Jhansi-Kalpi Section of the Indian Midland 
Railway in Jhansi and Jalaun. 

"'In the Gorakhpur, Basti, Jalaun, Jhansi, and Lalitpur districts, 
;the acquisitions for railway purposes were dea'lt with by special 
officers a'ppointcd tor the purpose. 

• The average rate of compencation per acre paid for the 
^area acquired permanently wa.s Rs. 25-5-3, and that for land 
.acquired temporarily^ Rs. ro-4-9 This contrasts strikingly 
with, the larger Amounts paid in Lower Bengal. In the preceding 
. year’the average rafa was Rs. 51-6-5 in the case of permaneilt 
.appropriations?' and Rs. 12-0-3 in the case of temporary 
appiopriatiqns,. There is no explanation of the remarkable 
-difference between the two years. 
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Art. r .—cameos OF INDIAN DISTRICTS. 

/— Purneak, Bengal. 

T he district of Purneah with an area of 4,956 square 
miles is the third laryfest amon" the regfulation districts 
of the province, and though its population in 1881 was shown 
to be 1,848,667, which' is fully up to the average population 
of Bengal districts, yet by reason of its great area, it is, with 
two exceptions the most thinly-populated regulation district 
in the province. The cause of this is not far to seek, as the 
district is conspicuously a grazing one,’ affording pasturage 
to the cattle of adjoining districts as well as to countless herds 
of its own. This circumstance exerqises a m^fked effect on 
the revenue derived from cattle .pounds, which amounts to 
nearly half a lakh of rupees annually. 

This feature is not a subject for- regret: much of the land 
devoted to pasture is probably incapable of being profitably 
cultivated, and it is consoling when crops fail to know that 
a very considerable portion, of the population do not depend 
on agriculture, but find cattle breeding and dai^y* farming a 
profitable occupation : this goes far to account for the fact that 
according to the last census, nearly half of the population 
. was non-agricultural, which at first sight seems somewhat 
astounding in such a very rural locality. The Hindus of 
Purneah outnumber the Mahomedans by some 300,000, though 
the latter have more pupils under^nstruction than the former^ 
which, I believe, is unusual in Bengal. This is accounted for to 
a great extent' by the preponderance of Mahomedans in the. 



.' 23 ^ CAMEOS OF INDIAN DISTRICTS. 

s • 

Kissenganj Sub-division, which assimilates more to Bengal in its 
desire for e^lucation than does the rest of the district. The 
district is educationally backward and will be found ^guring 
in the darkest shade but one in the shaded charts of the Director 
of Public Instruction. This shade, however, is shared by the 
greater parl^of the province axid represents lO to 25 per cent, 
of the populpti9n of a schoohgoing age as actually under 
instruction. The district is divided for executive purposes 
into three Sub-divi^ojis, Purnecji, Kissenganj and Arraria, 
containing thirteen police stations and numerous outposts. The 
police force gives an average of’ioS of a constable to the 
square mile, which inadequate as it is found tq.bc, would be far 
more so but for the generally orderly and inoffensive character 
of the population. 

The staffs administering civil justice and registration of 
assurances contrast remarkably with those of some Eastern 
distficts ; for, whereas Purneah has but six Moonsiffs and 4 
registry offices with a population approaching two millions, 
the little district of Noakhally, with under a million, has as 
many Moonsiffs and registry offices as it has police stations ; 
and is thus shown to be a district of the first rank in point 
of education and litigation. The revenue of Purneah is 
derived chiefly from land which contibutes eleven and three 
quarter lakhs; nearly three lakhs are derived from excise, under 
which head ganjah is the most conspicuous item; stamps 
yield over two and a half lakhs, and income-tax another half 
lakh ; if pound and ferry collections arc'added, the total revenue 
of the district, exclusive of local cesses, may be roughly given 
at eighteen and a half lakhs. The road and public works 
cesses and the zamyidari dak cess makeup a grand total of 
about twenty lakhs of rupees a year, which gives an incidence 
of a little over one rupee per head of the population, exclusive 
of what may be derived from the salt tax, the incidence of 
whjeh it is difficult to estimate with precision. 

The Municipalities of Puineah and Kissenganj collect Rs. 
15,000 and 2,000 a year, respectively, for purely local purposes. 

Having dealt briefly with the more salient points in the 
statistics which may serve as a framework to my narrative, 

1 shall now e^^eavour to brighten the subject with such details 
as can only be derived from a residence in the district, and 
which, I t^ust, will be found not without interest, as supplying 
the local colour which can hardly be brought out in a mere 
statement of figures. 

The district''forms a portion of the debateable land between 
the province of Bengal and Behar. Though it is for administra¬ 
tive purposes a portion of Behar, it would puzzle any man to 
decide why it should not be treated as Bengal. On the confines 
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of ^fnajpur and Maldah we find the BenfgaH tangaagfe 
Cbe mother-tongue of the people, and this ia also the' caste * to 
a considerable distance West of the NAgor river which forms 
the boundary of the two provinces. The farther* \yest we 
go, the more faint become the traces of the Bengal tongue, 
till, in the neighbourhood of the liver Kosi m Pergunnah 
Dharmpur, we come to a strottghold of Mithila^ Bvahmanism 
where all connection with Bengal is disavowed, and the lan«- 
guage is a dialect of Hindustani, which, however, is as different 
from the language of the Bdgh-v-Babdy as it is from Bengali. 

' The district is doubly a border country, abutting to the 
North on the Nepal Terai as it does to the East on the Bengal 
districts. On fhe South again it is only separated from the 
aboriginal tribes of Sonthalia by the river Ganges. The effect 
of these circumstances is noticeable even more in the varying 
physique and character of the population than in the language; 
on the North, and especially in the Kissenganj Sub-di^ysion, 
the presence of hill blood is very manifest, even among the 
Mahomedan population, and in the Koches we have the 
descendants of aboriginal settlers from the North. 

I am not awaie that the Mahomedans of Kisscngani Sub¬ 
division owe their predatory instincts, which have given them 
an evil reputation in the police annals of the district, to 
an infusion of hill blood, though that may indirectly contribute 
to form their character, which, while it shows the subtlety 
of the Bengali, has a dash of audacity which must be derived 
from some hardier racd; but there can be no question that 
they derive their fobust frames and fair complejcions from 
that source. Tlie circumstance of the Mahomedan faith having 
been very generally adopted has not, by any «means, led to the 
introduction of the Purdah-nishih system.* This is probably due 
to the ffee instincts of a hill people being too strong to admit 
of such a change; on market days the wives and daughters 
of farmers turn out in all their.finery in a maifher that would 
horrify the straitlaced Moslems of Eastern Bengal, where 
females between the ages of eight and eighty are rarely seen 
abroad. No one who has visited Darjeeling could fail to be 
struck by the strong resemblance in face and figure between, 
the women of the northerq portion of the Purneah district 
and their sisters in the hills. There is no sAtfempt made to 
^conceal their fair round faces, the head and shoulders being 
left bare ; the sari is unknown, being replaced by a cloth 
which is tied tightly round the body, passing just below the 
arm.s, which are left free and uncovered, while it forms a skirt 
which reaches below the calf of the leg. T|he cloth used is locally 
manufactured and dyed, and the colors which are arranged in 
stripes are invariably in good taste and produce a pleasing 
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effect. The physique of this class is such that, should occasion 
require, I doubt not that they would be able to qarry a maund 
on their backs, or even the traditional grand piano, nearly as 
well as their primitive sisters in the hills whom they so closely 
resemble^ but happily there is no occasion for their doing 
so, for a more prosperous class of agriculturists does not 
exist in the District or perhaiJs in the province. The ryots 
hold excellent linds at moderate rates of rent, and the country is 
remarkably free from agrarian disturbances. The bad cha¬ 
racters, of whom there ate many, direct their operations against 
their neighbours, occupying themselves with burglaries, petty 
dacoities and cattle-lifting, a well known variety of the latter 
offence consisting in stealing cattle, keeping then^ concealed, and 
returning them for a consideration.* The vicinity of the Mo- 
rang, by which name the strip of lowlands at the foot of 
the hills is known, and which is Nepal territory, offers marked 
facilities for the dLsposal of stolen goods ; and a bad character 
who is.too hardly pressed by our police, moves into Nepal and 
bids defiance to the British authority, while he continues 
his raids in British territory.f 

Though the Zamindars are moderate and liberal landlords, 
they are indirectly to blame for the worst feature that exists 
in the land system of this portion of the district, that of 
middlemen known as mustajirs. In one extensive zamindari 
through the efforts of an able European Manager, this system 
has been replaced by direct collections, to the profit both of 
the landlord and the tenant, and it is a matter of regret that 
the same plan is not adopted in all estates, and every effort 
should be made by district officers to induce the great landlords 
to introduce the ohange. Nothing can be worse for the land¬ 
lord and the cultivator than the system of five yeaily leases 
granted to mustajirs, as the mustajir offers a higher rent at 
eAch settlement, which he in turn recovers from the cultivators. 
The latter appear profoundly ignorant of their rights under the 
law,'' though being a prosperous class they are daily becoming 
more able to hold their own. The mustajir, in addition to 
looting the ryots to the best of his ability by enhancing rents, 
in which process he is materially assisted by the disinclination 
of the tenants to have their holdings measured, and their 
accepting enkaCVicements in preference to measurement, has 
one or two other resources. For instance, he has a habit of 
taking full advantage of his temporary lease for creating 


* fAn offence specially dealt with in the Penal Code, sec. zis-^Ed.] 
t [And vitre versii —see L L. R. 6 CaU 307., This frontier thieving and 
raiding led to the amendment, by sec. 9 of Act VIII of 1882, of the defi> 
' aition of * stolen property * in s. 410, Penal Code — £d.] 




foldings in his own name. Land is plentiful and bc^ tpsps out 
for himself a fine holding at a nominal rent, wiuch . holding 
survives his temporary lease. Then he has an amiable way 
ousting his landlord-by the creation of miliks or rent>^ee hold¬ 
ings by a well recognized process, which is known as convert¬ 
ing mil or rent-paying land into milik or rent;-fifee. The 
mustajir being generally seiccte<4 by the landlord 'from among 
the most clever and influential men, or briefly, ^man whom the 
other tenants fear, is specially qualified not only to coerce his 
neighbours into paying rpnt, but a|^o* to turn the tables on 
his employer, and use his authority to make the tenants of 
his master acknowledge the mustajir as their landlord by right 
of an imaginai^ milik, or rent-free holding which he invents, 
and the rents of which he collects as milikdar. This milik 
remains in his possession for ever : a few civil suits, often 
collusively carried out between the Mustajer as milikdar and 
the ryots whose lands he is transferring rent free to him¬ 
self, provide the unjust steward with documentary evidenCe of 
title which it is difhcnlt for tlie Zamindar subsequently to* upset. 
By this means many men of humble origin and little or no 
education have succeeded in creating for themselves* very 
comfortable little properties. 

In addition to the above the mustajirs who, as 1 have 
said, are generally free from the restraints of education 
and the self respect due to an inherited good position, are 
believed to occasionally assist criminals in escaping from 
the law, and of course, they often paiticipate in the proceeds 
of crime. 

Among other causes which have done, and are 'still doing 
much to improve the position of the tenant, is^ the introduction 
of jute which is largely grown in .these puijis, and is an extremely 
profitable crop. The tenants find an easy market for their 
crops some of which, especially the jute, are carried away 
by boat down the Mabanancla river •into tlie Canges. It is 
hoped and expected that the railway which is under construc¬ 
tion between Dinajpur and Katih£r, and which will connect 
the Northern Bengal and the Assam Behar railways, will 
tap the boat traffic of the Mahananda at the riverside station 
of Barsoe ; and this will doubtless further stimulate trade and 
agriculture. Some producelof tlie Noith East^<^ the district 
already finds its way by road to the Noithern Bengal rail¬ 
way at Haldibari station. Another outlet for the produce 
of the whole Eastern side of the district is the Ganges and 
Darjeeling road. This road, which is over one hundred miles* 
in length, is metalled throughout, and possesses interest oh> 
more than one ground. First it is remarl^ble as forming w’hat 
ttiust be one of the finest avenues in the world, from.. C4rhagoli 
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on ^e .Ganges to Silligoori, a distance of about I20 mflea. It 
is 6vershaciowed by magnificent trees with scarcely an interval 
throughout, save when the broad waters of the Mahananda 
form a break in the communication, and in a few places 
where '•trees cannot be induced to grow. I think that even 
the oppohents of the Hill Exodus might abate some of their 
animus if they would try a driv? on this road ; for had it not 
been that it wa,s found expedient to remove the Goveinment 
to Darjeeling every year, this thing of beauty would never have 
existed. The traditioris attaching to .the route are not without 
interest ; the poor little underfed and over driven tattoos are 
no more, the ramshackle shigrams—as the species of ticca gharls 
that the tattoos had to drag wcie called—have disappeared ; the 
skeletons of the latter, I believe, still haunt the neighbourhood 
of the P'jrneah D&k bangalow. The various rest-houses on 
the road must have been occupied by the men who for genera¬ 
tions guided the destinies of the province. How many sick 
womfn and childr£:n must have fled from death along this 
goodly avenue, possibly thinking it far too long, and fail¬ 
ing to appreciate its beauties as they deserve to be appre¬ 
ciated'! But we, who have leisure to admire it in the course 
of our residence in Purneah, are proud of it, and feel a sense of 
gratitude to the spirit of the Hill Exodus. There is one other 
thing of beauty to be enjoyed in this distiict which the above 
road calls to mind, namely, the distant view of the eternal snows. 
From the Sadar station, and also far more so from the Northern 
part of the district, the panorama is exceedingly fine, and 
though of course in some ways inferior to the views obtained 
at Darjeeling, exceeds them in the breadth of the range that 
is visible. Nor does the view lose so much as would be sup¬ 
posed in granddur by reason jof the distance ; indeed, though 
the mountains are seen on a smaller scale, the idea of height 
seet;ns enhanced by the distance. Travelling down the main 
artery, namely, the Ganges-Daijeeling road, we come to a very 
different country from that whkh we leave behind in Kissenganj : 
cultivation becomes rarer, and there are great stretches of 
waste land, partly due to bad soil and to the liability of the 
South to inundation by the Ganges and Koosi, partly to paucity 
of population. The people, too, are different and far less pros¬ 
perous, though they too enjoy ext-.emely low rents; but the 
land is less fertile, and the people themselves are less go-ahead 
and enterprising. Consisting as they do largely of very low 
caste Hindus and aboriginal races who have crossed over from 
Chota Nagpur and the Sonthal Pergunnahs, these people are 
not good agrioulturists, and are almost without capital. The 
indigo interest, which has almost died out in the North of the 
distiict, still flourishes in the South and West, and it is probably 



I.—PURNM/WNGAi^r" * “ 7 ' ‘ 

^ , ' 

largely due to the indigo factories that so many Chota Nagput 
faftiiJies have settled in the South, The work of the f^btOries 
is chiefly carried on by Dhangars whose ancestors originally 
came from Sofeth of the Ganges, though at present a large 
resident population of these races has sprung up, and it is no 
longer necessary to import them. Tlie Southern paftof the 
district is remarkably quiet and orderly and compares very 
favorably, from a police points of view, with the Kissenganj 
Subdivision. * , 

Indigo has for generations past played an important part in . 
the history of Pueneah and, so far as^I •am aware, the circum¬ 
stances of this industry in this district differ from those of 
any other district in Bengal. I can* remember the time when 
the cultivation* of indigo in the Patna division was condemned 
by some ardent reformers as unjust to the cultivator. I have 
been so long separated from that part of the country that I do 
not know whether these charges are still made, but I can 
confidently say that such a charge could not be made against " 
the indigo industry in Purneah. On the contrary, so far 
as I can learn, indigo cultivation is extremely popular with 
the cultivators, and during the past three years I have 
not heard a single complaint against any of the old es¬ 
tablished factories of the district. Experience has shown that 
the ordinarily patient, law-abiding cultivator of Purneah can 
turn on occasion, but neither by lawless violence nor by a 
resort to the courts have I ever found the indigo cultivator 
of Purneah set himself in opposition to the old planting 
families of the district. This I attribute to various causes, 
among which may be mentioned the kindly and patriarchal 
relations that are tflaintained between th&se old Purneah planter 
families and the ryots. Such planters are. I believe, the ryots' 
best friends ; they assist him iq his diffji:ultie’s with advice and 
money, and arp deservedly looked up to and respected for 
their fair dealing and kindness. Added to this, the system 
itself is a sound one,, and no coercion is necessary, as it pays 
the ryot to grow plant to sell to the factory i» whose dihdt 
his lands lie. Most of the indigo plant produced for nfanu- 
facture is grown by ryots on their own lands, the plant being 
delivered at the factory and paid for after being measured by 
means of a chain. That the rates paid are remunerative is 
shown by the circumstance that a ryot very^ often plants a 
great deal more land with indigo than he ha^covenanted to 
do. He receives an advance of two lupees a bigah for perhap.s 
lO bigahs, and of his own accord sows 20 or more bigahs, which 
seems to prove that, in these instances at least, the ryots 
derive more profit from disposing of an ineWgo crop to the 
planter than from raising any other produce. The only fact 



that differentiates the system from a theoretically perfect one^ls 
that the dih&t system exists, at^ that each planter enjoy?^^ a 
'mdnopoly of the right of contract .for supplying-indigo” within 
certain well recognized boundaries, which .ibouiidaries are 
generally faithfully observed. A ryot who raises indigo must 
'deliver H to the planter within whose dih&t or monopoly¬ 
area he holds his land, but against this it may be said that 
the planters are at perfect liberty to enter into any agreement 
for their common benefit, an'd no ryot is in any way forced to 
cultivate iiuiigO ; 'while those who elect to do so, enter into a 
regular agreement with the planter and accept an advance from 
him. 

The monopoly, if monopoly it can be called, rests on the 
good faith of the planters among themselves it is not that 
a ryot cannot sell his indigo or demand an advance from a 
planter other than the one in whose dihit his land lies, but 
that no other planters would buy his produce or give him an 
advance ; so that if the system is not theoretically quite perfect, 
in practice it works well. Such disputes in connection with 
indigo^ as have arisen within my experience have chiefly been 
due to misunderstandings between planters and landholders. 

In recent years no great fortunes have been made in indigo 
in this* district, which may be attributed to the factories being 
on a smaller scale than those of the Patna division, many of 
them only producing 300 or 400 maunds of dye. The only 
exception to this rule being the Gondwara concern which, in the 
present year, produced 3,500 maunds in an unusually favourable 
season. 

Machinery has replaced manual labor in nearly every factory 
in the disjiict, and two Purneah planters claim to have 
introduced valuable improvements in the process of mauu- 
facture. The patent boilers and lever presses of Mr. F. 
Shillingford of Khola.si are well known, and Mr. Hill, an 
As.sistant in the Gondwara concern, is the originator of the idea 
of bruijing the plant before steeping ; it is even alleged that the 
first wheel-bealdr ever erected \^a.s used in this district at the 
Dilowri factory by the late Mr. Cruise in the year 1844. It 
cannot be said, therefore, that the Puineah planter has not 
kept pace with the times. 

Indigo seems inseparably connected with sport, and time was 
when Purneah was famous for its tiger shooting. That this is 
no longer tha Case is not due by any means to a falling off in 
the spoitamanlikc ardour of the planter, but rather to the 
fact that in past times they fired too straight, and that very 
few tigers are left to shoot in the South of the district. Com¬ 
paratively young^men have contributed largely to this exter¬ 
mination, and the namp of Shillingford is still borne by spme 
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of the first sportsmen, of Bengal. A visit to tjie hospitable 
KholasI factory where some hundred or so tiger's skulls may 
» be seen, will satisfy any one of the claims of this family ^to 
the highest rank among tiger-slayers. Of other kinds of sport 
there is no Jack. Deer are still plentiful in the gr£at waste 
grass lands, wild buffaloes are to be had in the Kosi dearah^ and 
wild pigs abound in many parts of the district; of birds, 
florican are not uncommon, and duck, snipe, and partridge .are 
abundant. ' , « 

The physical formation of Purneah is such that it can 
face periods of ecarcity • with greater‘confidence than more 
wealthy districts ; though it maj; be described as generally 
level throughout, boasting of one hill about 250 feet high, this 
level is really diversified by old river beds and other de¬ 
pressions, which are so numerous as to be classified as lowlands, 
as distinguished from the somewhat higher lands around. In 
years of drought these lands may be relied on for a crop, and 
though thy suffer in years of heavy rain, as they form catchment 
basins, in such years the highlands bear a good crop,;;so that 
whether there be too much rain or too little, some poi tion of, 
the lands bears produce. I believe that the Purneah ryot is 
always prepared foi the loss of more or less of his highland or 
lowlands rice, and to say that in a year he has not reaped a 
16 anna crop is misleading, if 16 annas applies to the area 
actually sown. So far as my experience goes, he is prepared 
to lose at least 4 annas of his sowings, and a good crop on 
12 annas of the area sown would represent a bumper crop. 
In the South the rivpij> rise in August or September, and 
inundations often destroy what the r^in has spared. These 
inundations matei Tally affect the indigo interest, the object 
of the planters being to manufacture befoip the rivers rise. 
As the crop that is reached ‘by the umndation perishes, the 
planter, like the lyot, prays for a late rise of the rivers. As 
another safeguard against famine may be mentioned the fact, 
that the rice crop is by no means the Only support of the people ; 
in the West of the district wheat* oats and barley*are extensive¬ 
ly raised, and the cold weather sees besides these a large area 
under pulses, and oil seeds. The ryot here has many 
strings to his bow, and it must be a very unusual year 
when he cannot make a fair profit out of his land. The con¬ 
dition of the landless poor is not so good ; wag«stare low, and 
even in ordinary years they pass thiough periods when work is- 
slack, and feel the pinch of proverty. When prices rise, the evil 
is necessarily aggravated, and it is with regard to this class only*' 
that a season of scarcity and high prices might justify some- 
aiixiety. But there is this to be said witli regai^l to the poorest 
classes of this district, that they never eihigrate, and that they... 
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are very seldom seen on the railway works now in progress, 
which shows that whatever privations they may suffer, they 
prefer to bear them rather than resort to either of these 
remedies. * 

Another well defined area, differing from the rest of the 
district 'in every way, lies on the West along the river Kosi. 
Here the Mithila Brdhman is a conspicuous person, with his 
quaint pagri of which a fold projects in front in a fashion which 
I think is peculiar to him. He generally answers to the name 
of Jhd and values hinj^sclf very highly; he is a very strict 
Hindu, and altogether strikes one as a* member of a distinct and 
singular race. He possessor little affinity with the Missers 
or Tewaris of the Patna division on the one hand, and none 
with the Bengali Brdhmans on the other, with the exception 
that he makes use of a character in writing which is nearly 
identical with the Bengali. For the rest he appears well able 
to hold his own, and has always been dealt with indulgently 
by his^landlord, and enjoys considerable prosperity. 

The y^estern portion of the district which borders on North 
Bhagulpur is chiefly in Pergunnah Dharmpur which is the 
the property of the Maharaja of Darbhanga. It is said to have 
been very heavily assessed with Government revenue at the 
time of the Peimanent Settlement, and it is certain that for a 
number of years the Maharaja had to lemit money from Dar¬ 
bhanga to meet the Government revenue of his Purneah pro¬ 
perty ; though under the present .system of management this has 
been avoided. Dharmpur claims to be the cradle of the House of 
Darbhanga, but whether the claim is acki\owlcdgcd, I am unable 
to say. Physically this portion is divided between the wheat land 
of the dearafis (riparian tracts) and extensive grass wastes which 
form a most valuable grazing ground not only for the cultivators 
there residing, but for the grazier.s of this and adjoining districts. 
Resident ryots apparently have enjoyed free grazing from time 
immemorial for all their cattle excepting buffaloes. Some three 
years ago an attempt to Ibvy grazing fees from the cattle of 
othcE than local ryots led to a serious disturbance, and the local 
men took up the matter as a religious question, claiming 
immunity for the cow not on their own account only, for 
this they already enjoyed, but for all cows as such. The river 
Kosi which forms the Western boundary of the district, carries 
much of the protluce down to the (ranges. It is, however, a 
dangerous^ river for boat traffic, and it is to be regretted that 
no better mode of transport exists. It is also an excessively 
mischievous river, being much addicted to changing its course, 
and whenever it does so, it leaves a sandy bed behind which 
does not admit “of cultivation, and the new bed is of course so 
ijnuch lost to the cultivable area of the district. The overflow 
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of other rivers is fertilizing, but that of the Kosi is destructive, 
as it is leaves a deposit of sand which renders the land more 
or less sterile.* I think it possible that at the time of the 
Permanent Settlement, when the revenue which is now found to 
weigh so heavily on Pergunnah Dharmpur was assessed, the 
Kosi had not done the amount of mischief that it has done 
since, and that the pergunnah was a more valuable property then 
than it is now. The Behar.and Assam Railway which is de¬ 
signed to facilitate emigration fiom the ovcVpopuIated districts 
of Behar to under-populated Assam, ha» to cross this river at 
the extreme North-West corner of th'e district at a place called 
Nfithp6r. The difficulties to be'encountered arc likely to be 
considerable, §s miles of sand with streams intervening at in¬ 
tervals have to be passed before the main stream is reached, 
and the whole of this sandy waste goes under water in the 
rains : the difficulty, I understand, will be met by the construc¬ 
tion of a tcmporaiy line over the dry river bed, which will be 
taken up before the river rises, while a steam ferry will ply 
across the main stream. The advantage df this line to emigrants 
from Behar will be enormous, as, instead of travelling by a 
roundabout route as at present, they will reach their destina¬ 
tion by means of a direct railway through Purneah, Dinagepur, 
and Rangpur. 

A remarkable circumstance about Purneah is the entire 
absence of emigration and immigration. The former may, I 
think, be attributed to the geneial prosperity that prevails; but 
why people seeking fiesh homes should travel so far as Assam 
whilst Purneah itself is in many parts thinly populated, re¬ 
quires explanation. The only reason* that I have ever heard 
assigned is, that the up-country man has a peculiar dread cf 
the climate of Purneah, which is summed*up in one of their 
proverbs: “ Na zahar khdo na mahur kh^o, mama hai to 
Purneah jdo."* * The climate certainly has a very bad name 
among natives, and. especially ajmong Bengalies ; but the 
Emopean enjoys comparative immunity from/ever ; he does 
not escape, it is true, but his lot cannot be compared with that 
of the natives. Of the suffeiing of the agricultural classes we 
know little but what we can gather from the somewhat im¬ 
perfect mortuary statistics, but I do not think I overstate 
the case when I say, that the educated native subordinates 
suffer so much at a certain season, that the ‘office machinery 
is generally working half-power for about three months in the 
year. Absence on sick leave has to be freely granted, and 
casual leave cannot be restricted to fifteen days. 


♦ Nor venom take nor poifon, No ! 
If you would die, to Purneah go. 


«4S CAMEOS 01^’IKDiAW UJSTRtCTS. 

The civil station of Purneah itself is remarkable foe four 
Christian burial grounds, the Roman and English Churches 
having two apiece. Two are in the former civil lines, and 
two in the present station ; there are, however, no monuments 
of conspicuous interest. The site of the old civil station was 
found unhealthy, and so it was transferred to its present po¬ 
sition, which, however, is not remarkable for its salubrity. 
There is no building of any "interest in the new station, and 
it is distinguished, ‘above all civil stations I have ever seen, for 
its straggling proportions. The builders of, the station had 
quite a passion for elbow-foom, and it*is almost necessary to lay 
d^ks when you go out calKng. One house drifted quite out 
of the station in order, I believe, to escape Munjcipal taxation, 
but the Municipality opened its generous arms wide and took 
the wande-er back within its enlarged boundaries. 

A few of the interesting spots in the district deserve men¬ 
tion. Close to Monihari, the Southern terminus of the Behar- 
Assans Railway, starfds our only hill ; it consists of an inferior 
kind of limestone which is not good enough to be used for 
building purposes, but makes excellent metal for roads. It 
would ^appear that formerly some Hindu temple existed on or 
near this hill, as some very beautifully carved slabs of a black 
stone have been found near it. At present the summit is 
occupied by what appears to be a Maltommedan grave, but the 
superstructure is rapidly falling to decay, and if the quanying 
continues, the repose of the deceased saint will, I fear, 
be disturbed. Old carvings are very rare in this district; with 
the exception of those found at Mamhafi,*the only one worthy 
of notice was found by* me at Kh.agra near Kisenganj, whence, 
as it appeared to be unappreciated, I lemoved it to head¬ 
quarters and deposited it near my office. Possibly the pious 
Brahman who found it fliere thought a miracle had been per¬ 
formed by the sudden appearance of this deity ; at any rate 
■he was not slow to profit by the occasion,^, for he piopped him 
up with a bainboo, and madethim a garland of marigold, and 
ornamented him with vermilion, and then demanded a fee of 
every successful party to a case in the Criminal Courts. 
This god, whom I cannot get identified, has lost four arms and 
a nose, but the carving is extremely good, especially in the 
details, and is quite a work of art. 

Near ManihArf is the village Baldiab^rf which was the scene 
in i756-57of a great battle between the infamous Sirajuddowlah 
of Black Hole notoriety and Shaukat Jang, Nawab of Purneah 
for no less a stake than the Soubahdari of Bengal, in which 
tbe latter was completely defeated. 

The town of Kusba, six miles north of Purneah, is the centre 
of the grain trade of the district, and affords a striking instance 
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oC the conservative character of the Indian trader. The reason 
for the place being originally selected as a grain depot and 
market, was obviously the same that determines such matters 
thoughout India and the world, namely facilities of transport 
to and from the market. These, in the case of Kasba, were 
formerly afforded by a river, but j;his river has long since silted 
up, and yet trade never left the place, though o^er sites afford¬ 
ing the requisite facilities might have be'en readily found. 
Providence has i\ow rewarded the constancy of the merchants 
of Kasba to their old town, by sending them the Assam-Behar 
Railway, which supplies the facilTties which this important 
market has so long been devoid of. 

In the neiglibourhood of Kissenganj subdivisional head¬ 
quarters is thesubinb of Khajra, which is the seat of Syed Ata 
Hussein, on whom the title of Nawab was recently conferred 
by the Government. This gentleman is possessed of a pedigree 
worthy of a Welshman, which shows he is the descendSnt of 
a Persian follower of the Moghul Emperor., There can 'be no,, 
doubt that the large Surjyapur property has remained in this ' 
family for over three centuries, and that the ancestors Y)f the' 
Nawab held high office under the Mogliul Govcinment, is estab¬ 
lished hy original sanads which possess great antiquarian value, 
The family finds mention in the Sair ul-MutAkhan'n, and there 
can be little doubt as to its antiquity. The Nawab has com¬ 
piled a history of his family from an ancient manuscript in his 
possession, the language of which is exceedingly quaint. It 
relates how Rajah Syed ithan, third in descent from the founder 
of the family, Syed Khan Dastfir, on reefbiving his' death blow 
fiom an assassin, “ Gazab nak hokar usi halat men jo ck tamin- 
cha us shagf ki muiih par mdrd sadama se uske wall nutafa be 
waqt dakhil Jahanam hiia” (being enraged, in his wounded 
condition, gave ‘such a slap in the face to the villain, that that 
untimely spawn was by,his blow con.signed tohell^ The Persian 
idiom, however, is more racy than I can show hy translation. 
Syed Raja Klian was evidently a powerful man, and his descen¬ 
dant is stiong in loyalty and benevolence. 

The curious old fort of JelAlghar, which is only 13 miles 
north of Purneah, is said to have been built by an ancestor 
of the Nawab, Jalaluddin, the second in des(jent from Syed 
Khan Dastdr, and there can be little doubt that this fort 
was one of the boundary strongholds of the Mahomedan power 
against the hill tiibes, with whom a constant border warfare 
seems to have been carried on. It is noticeable that this fort is a 
long way South of the present boundary of the district, and this 
shows that the Mahomedan occupation nwist have been gradual. 
Purneah at one time boasted of a Nawab who held sanads 
direct from the Moghul, the last of these rulers was Nawab 
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Mahomed Ali Khan, who was succeeded In authority .by a 
servant of the East India Company, Mr. Superintendent Ducarrel, 
The family at present bears no title, and the property belongs 
to Bibi, Kamarunessa who is one of several Ranis by courtesy in 
this district. The estate on the death of this lady’s husband, 
Syed Reza Ali Khan Bahadur, has come under the Court of 
Wards. The history of the ISte.Syed Reza Ali is not without 
romance. Itis*r^orted that he came to this district from 
Mozuffernagar in the North-West Provinces in an impecunious 
state and accepted scrvtce under his future wife’s father. The 
young lady was pleased wirti his manly North-Western exterior 
and conferred on him her heart and hand, and, what perhaps was 
more important, an income of two lakhs of rupees a year. Syed 
Reza AM spent his newly acquired wealth right royally on 
occasion. One of his last acts was to agree to build a serai at 
a cost of over 30,000 rupees, which work will now be taken in 
handainder Government direction. 

I ha*fe now touched on many poinst illustrating the daily life 
of the district, and in parting with the subject, I desire to pay 
the highest possible tribute to the general tone of ali classes in 
their relations with the official class. I believe that a more 
courteous, docile, and orderly people it would be extiemely 
difficult to find ; in fact, the great danger that besets a district 
officer here is, that he may be spoiled by having too easy a 
time, and unfitted for a more turbulent charge. The spirit of 
obedience to authority survives here, and this does not appear 
to me an unmixed evil : a little bucoKc simplicity has its ad> 
vantages from an administrative point of view. 

H. G. Cooke, 

District Magistrate of Purneah. 



Art. II.-the RELATIONS OF MISSIONARIES 
TO GREAT EUROPEAN AND ASIATIC 
GOVERT^MENTS. 

• « 

A PERIOD has arrived in the history of missions to the 
non-Christian world, when it^s as well to reflect calmly, 
whether it be wdse or just, or consfstent with the principles of 
the religion which it is our object to extend, to do what may 
be generally called “ lean on the arm of the flesh,” and permit 
missionaries and their converts to appeal to treaties, and 
solicit the protection of the Powers that be. And it is more 
particularly necessary for British missionaries to reflect upon 
this subject, as it is not the British religion which they are 
preaching but the Christian, and o«i6 that is equally true 
whether the message be delivered by a British missionary, who 
has behind him the force of a giant, or by the Swedish,JDanisb, 
or Swiss missionary, who have to depend only upon the good¬ 
ness of their cause and the protection of their Divine Master. 

I purposely omit any allusion to any particular Societies, or 
particular instances of appeals to the British Government. 
Missions to the natives of Asia and Africa and Oceania are 
still, as it were, in their infancy, but may be expected to assume 
propoitions in the next'gcneration of a magnitude far beyond 
the wildest diearns, and it will be an utnnixed blessing to them, 
both in their temporal and spiritual matters, that God should 
have put it into the heart of Christian nations to send out the 
very salt of their people to seftle amidSt the heathen, not for 
any purpose oT commerce or conquest, but from motives of 
pure benevolence. Now missions may be planted, and as a 
fact, have been planted in countries where political circum¬ 
stances represent two very distinct varieties :— ■ 

I —Where the political power is entirely in the hands of a 
civilized European Government totally independent of foreign 
control. 

II.—Where there is a Government established upon a basis o( 
Asiatic civilization, nominally independent, Rut circumscribed 
in its action by treaties, and the powerful logic of ships aud 
gunboats of foreign iiations. 

It is no longer a matter of surprise to me that Russia, Austria 
and France, Italy, Spain and Portugal, object,to the appearafipe; 
of a missionary in their dominions or their colonies,. The' 
Governments of these countries have only to mark the conduct 
of the missionaries in British India, China and Turkey, The. 
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most mistaken assertions are made in the most unscrupulous 
way. Every travelling grievance-monger quote# a missionary 
as his aythority. Holding as we do the empire of British 
India with a very small European army which has to be renewed 
within a fearfully brief period, and the control of which is an 
anxious problem, it might have been imagined that those who 
live under the prptqction of that arfhy would have been cautious 
in their mode of making statements. I can recollect the time 
when a portion of th# British aimy, the Ehiropean soldiers, 
mutinied upon a purely regjpiental matter, and the authorities 
were in a frightful dilemma: what would become of the Mis-^ 
sionaries, their schools, and their chapels, and converts, if 
the British soldiers, in rcsentmefft for the hard things said by 
missionaries about them, were to mutiny : there must indeed 
be a deep feeling of indignation throughout military circles, 
especially when an American citizen at a gieat meeting in 
Exete^ Hall is put forward to second a resolution condemning 
the British army as vicious and disreputable, and to state 
broadly that the conduct of the Government of India was worse 
than the Bulgarian atrocities of the Tuiks, and that the British 
deserved to be turned out of India bag and baggage. A Britisli 
missionary audience received these remarks witli applause, and a 
paid servant of the British state, Sir Arthur Blackwood, put the 
resolution thus supported to the meeting and was not ashamed. 

The empire of British India presents a unique instance of 
the first variety. There is no country in ,the world, and never 
has been in the annals of history, where such entire liberty 
is given to the preacher of spiritual truths either by word of 
mouth or by printed matter. No permission is required or 
asked for. Protection rf)f person and property, absolute and 
unrestricted, is conceded. Propeity inland may be purchased 
or leased ; no law of mortmain, no legal incapacity of any 
kind exists; if -the Mahometan, or Buddhist, or Brahmoi.st 
were ,to set onifoot missions, thb magistrate, Gallio-like, would 
care not for such things. On the other hand, civil and re- 
figious liberty is absolutely guaranteed to all classes : so long 
as the peace is preserved, and the rights of other subjects aic 
respected, religionists of all kinds ma^ erect places of worship, 
may ting bells^ jtnd fire guns, lead out long processions, and 
go upon distant pilgrimages without let or hindrance. If, 
however, the preacher of one set of spiiitual doctrines should 
attempt to erect a place of worship or assembly in offensive 
proximity to that of another ; if any act of illegal provoca¬ 
tion or insult to the feelings of any portion of Her Maje.sty’s 
si^bjects were to be cohimitted under the guise of religion, 
tM'Government would promptly interfere to anticipate the, 
i^istrudtion of property or the shedding of blood. To the 
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honour of Christian Missionaries in British India be it said, 
that no such act has ever been attempted by them ; no im¬ 
proper applications to a magistrate are made, or if made', 
would be attended to ; in only one instance do I recolleat ja case 
of a chapel being ordered to be removed by the Government, 
because it was erected on the edge of a sacred tank. 

In such a Utopia of missions Rrc the missionaries satisfied ? 
Not in the least! Quo plus habeant eo plus cupmnt. Not even 
the Government of China or Turkey ha^ been so unsparingly 
abused by the missionary* as the just and impartial Govern¬ 
ment of India, which is represented in its Governors, and 
Councils, and men in authority, by Protestant, Roman Catho¬ 
lic, Jew, Hindu, Mahometan, and Parsi members, not one of 
whom has ever been known *to deviate from the line of strict 
impartiality in his official position. The fact is that the Pro-^ 
testant missionary in his heart of hearts desires more than a 
free field to be conceded to him ; he asks for a neutrality in 
educational matteis benevolent to his way of thinking* but 
which he would resent if conceded to the way of thinking 
of others. If the Jesuits got round the Government^their 
influence would be denounced. The object of the Govern¬ 
ment of India is to retain the country in the peaceful enjoy¬ 
ment of civil and religious libeity; the missionaty in India 
should consider the circumstances of other heathen countries, 
and so use his own Chiistian privilege as not to interfere with 
the privilege of others : if we lost India, we should lose the 
greatest field for missiorw that the world ever saw. 

The liberties taken by some Missionaries are exti^ordinary. 
An officer, high in employ, sent me a copy of a letter which I 
have before me, actually written by a missionary to the Prime 
Minister of the Sovereign Prined within Whose territory he had 
with great difficulty obtained leave to open a hospital, charg¬ 
ing him with sending off boat loads of people to be got rid 
of feloniously during the* night : l^e admits in tl§ letter that 
he had no proof, but could not help thinking that there was 
truth ill the report. In a lofty style he writes, that he cannot 
pass over the matter in silence until full inquiry is made, and 
he (the missionary) is satisfied that the rumour is false. The 
Sovereign Prince ordered aq inquiry to be made, and naturally 
askect-for the names of the informants of tfte* missionary, 
which he declined to give, and the matter dropped The 
question naturally suggests itself, who made the missionary , 
ruler or judge in such a matter ? Can it be a matter of 
surprise if a Native Sovereign in India does his^ best to keep' , 
a missionary out of his territory ? , 

A question of rent arose between the tenants and landowners ' 
in a province of India, It would hardly be expected that’ a ‘ 
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missionary would take a leading part in a kind of agrarian war. 
My own opinion was that his view of the case was the right one, 
but it was not right for him to have any view at all : in fact, he 
was acting precisely as the Romish priests are acting in Ireland 
now, siding with the tenants against the landowners. He 
became very popular with one party, but so unpopular with the 
other, that on a charge brought )ie had a sentence of one month 
in gaol. Now'all this must disturb the quiet routine of Gospel 
preaching, which is .the only cause of the existence of the 
missionary So long as*the British Power is strong and unshaken, 
India has been open to all comers, and no passports or permissions 
to sojourn are required. But in time of peril like the Mutinies, 
passports are required from all foreigners. 'An amusing case 
occurred in 1857*58 : the American missionaries, as a matter of 
form, were called upon to take out passports, and one of them 
declined, thanking God that he was an Irishman ! This might 
have surprised any one not familiar with missionary life. In a 
late visit to Dama.scus I find that the leading missionary of the 
Irish mission was an American, and in Egypt one of the leading 
mis.'siop.arics of the American mission was a Scotchman. 

Returning to the main subject, it cannot be too strongly im¬ 
pressed upon missionaries, that any conduct on their part 
calculated to weaken, or oppose, or bring disrepute upon the 
Government of India, is suicidal to their own prosperity. 
The old East India Company is blamed because it would not 
allow missionarie.s in India in the beginning of this century. 
It is clear that it would not have built up the Empiie, had 
indiscreet missionaries been at large before the provinces were 
well in hand ; and when the power of Great Britain in India 
becomes weakened, the greatest sufferers will be the missionaries 
and the Christian cofigregafioiis. The Roman Catholic mission¬ 
aries have given no trouble in India ; they bave been chiefly 
Italians or Portuguese. The Protestant missionaries have been 
exclusively German, American, or British. 

“In South Africa a P'lench Protestant mission settled in 
Ba-Suto Land I understood fiom the late Sir Bartle Frere 
that much of the trouble in one of the wans in the Cape Colony 
arose from the conduct of the French missionaries. At the 
Congress of missionaries at Mildraay in 1878 (Report, p. 86 ), 

I read : '■ ** 

Hence, when you Englishmen in 1S53 came to fight against the 
Ba-Suto, tt/e fought against you 

jAt the Congress of Missionaries in Exeter Hall in 1888, the 
Directors of this French Mission justified what they called 
“ missionary patriotism ”; they took a pride in following A . 
policy of direct hostility to the British Government, and it was 
difficult to see how this was consistent with the' position of a 
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foreign missionary in British territory. The British and Foreign 
Bibie Society in jChristian love supplied them with a transla¬ 
tion of the whole Bible in the language of the tribe : the Pre¬ 
sident of the French Republic bestowed upon the Chief Difector 
the Legion of Honour for “ advancing French interests ’* 
(Heaven help the mark!) in Bj'itish colonies. The British 
take these matters coolly as -cosmopolites, bu^ the Germans 
very naturally rigidly exclude French missionaries from their 
colonies. , , ^ • 

How do the French act in their own colonies ? The French 
missionary, whether Protestant or Roman Catholic, wherever 
he goes, puts his pationality offensively forward : the Governor 
of the French colony makes the colony too hot for missiona¬ 
ries of another nation. In Algeria and Tunisia the British 
missionaries have a precarious existence : the Bible Society, hov«r- 
ever, is tolerated. In Senegambia there are none but French. 
From the Gabiin colony south of the equator, the Ameilcan 
mission, which has done so much good, is being gradually pilshed 
out. Ill Melanesia the British missionaries are being expelled 
from the Loyalty Islands, and are threatened in the "New 
Hebrides : one of the chief objections to the French occupation 
is, that the free action of the missionaries will be jeopardized. 
In the Society’s Islands the French occupation has driven out, 
or is driving out the British mission which has raised the in¬ 
habitants from the position of savages in which Captain Cook 
found them. 

Germany has only lately founded colonies or subject states, 
and sets about missions in a way peculiar to herself.* One of 
the most experienced German writers on missionary topics thus 
expresses himself; , . 

The opinion of ^he German African Society with regard to Mis¬ 
sionary Societies, is that they are not unselfish attempts to spread 
the Gospel, but merely handmaids to coiotiiai politics a cow to 
give milk to the mother countiy. , • 

The general conception seems to be as follows :— 

I. —Only German missions in German colonics. 

II. —The missionary is to be the pastor of the German 
colonist, as well as evangelist of the heathen. 

III. —He is to work solely for German intercstg, and to make 
his converts good German subjects. 

IV. —He is to teach the natives to work, by giving them an 

industrial education, as well as spiritual : the motto is, “ work 
and pray, and pray and work: ” but the prayers must be in 
German, and the work for Germans. • 

' .*'■ V.—No other language to be taught but German. I the 
" Kamer6ns the English language is to be trodden down, 
German $tato instructors are $ent to teach German. 
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The fisrt action of the Germans at Ebon in the Marshall' 
Islands in Mikroncsia was to fine the native pastor of the 
Amcnc^^n mission 2,500 francs for wishing to protect the natives 
against the deceit of foreign missionaries. In the Kameriis 
where the British Baptists were got rid of, the German Govern¬ 
ment desired the Basle Missionary Society to accept the task 
because it was ^opposed of German elements, and consequently 
sympathetic to the interests, political and economical, of 
Germany. To this tTne^. Society br^avely replied, that it always 
maintained a position above all political considerations, and 
would never depart from I’t, all that was asked being liberty of 
action. 

At present in Eastern Equatorial Africa there are two 
ProtestJ.nt British missions within the sphere of German in¬ 
fluence ; but to mark the cynical view of the German Government 
towards all missions, a German Roman Catholic mission has 
bech specially invited as a kind of equipoise to the existing 
French Roman Catholic mission, and a German Protestant 
mission as supplementary to the two British missions. 

If appeal s that the Government of the Netherlands, a Protestant 
country, to a certain extent connects the State with missionary 
effort in her Asiatic colonics, and looks upon them as political 
engines. Spain has hitherto prevented any Protestant influence 
from penetrating into the Philippine Islands, and caused 
some trouble to the American missionaries in the Caroline 
Islands in Mikroncsia. It is recorded, that the American board 
complained to their own Government of the deportation of their 
missionary from the island, that the United States Government 
sent a man-of;war to the island, and that it was considered 
a great point gained that “ American missionaries were cared 
for by their national authorities," and that the Captain of the 
man-of-war in a letter advised “ all Americans, whetltev Chvistians 
“ or notf to- get down on their knees and return thanks for 
“cJiaving been born in free America.” When it is recollected 
that these missionarie.s were in the ancient colonies of Spain, 
that the right is admitted of every Sovereign State to deport 
aliens at their will and pleasure, and that a man-of-war of an 
alien State was sent to encourage alien missionaries apparently 
against thcrccnstitutcd authority; it may be a source of wonder 
how the Gospel of Peace can be preached under such circum¬ 
stances, and no wonder will be felt if the admission of alien 
missionaries is for the future steadily opposed by second-rate 
powers like Spain and Portugal. In British India the 
American missionary is welcomed according to the policy of 
the British GovernVnent, and in recognition of the personal 
qualities of the missionary; yet if the missionary disobeyed 
the legal orders of the constituted authorities, I doubt whether 
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the appearance of the United States ship “ Essex" on the 
Hooghly would have saved him from punishment I deeply 
regret the iiitexference of ships of war, or gunboats, or the 
civil power, in the affairs of missions, and shall never cease 
denouncing it, whether those ships arc British or AmetYcan, or 
French, or German, or Spanish, or Portuguese. 

The colonies of that miserable State, Portugal, remain to 
be noticed. On the west coast of Africa, the autliorities of the 
colony of Angola appear to have adopted friendly attitude 
to the American, missionaries who pc^ictratcd through the 
colony to Bailundu. No doubt K)rtugal has visions of 
spreading across the continent to 1 \Iozambi'k, and there may 
be troubles in^ future. On the east coast the attitude of 
Portugal is hostile to the Protestant Missionaries on Lake 
Nyassa ; indefinite claims of sovereignty are made, and the 
desire is expressed to extend the frontier of the colony 
of Mozambik so as to include that lake. That may or may 
not be, and the missionaries must take their chance f the 
British Government neither can nor wfll give thenrw any 
help. Like the other Jhitish missionaiy societies which have ' 
established themselves on tlie ccntial equatorial lakes,.they 
must rest upon the Divine aid only, and their agents must 
be prepared to die at their posts. But the missionary interest 
is not the only one on the water of the river Zambesi and 
its confluents. Great Britain is a protector of the vast terri¬ 
tories of Ma-Tabcle-Iand south of tlie river, and can never 
allow a petty state like ^Portugal to put a cork into themouthf 
of one of the great attcrics of Afiica, and, as the F'orei’gn 
Secretary lately infoimod a deputation, A ship of \\*nr in the 
interests of freedom, of commerce and navigation, will soon 
open the mouths of the Zanibdsi,to ships of ah’ nationalities, 

I pass now to the sccoml v.iriety of*ciicumstanccs where 
there is a Government established upon a basis of Asiatic 
civilization, nominally yulependent, but circumscribed in its 
action by treaties, and the hard* logic of ships and gunboats. 
China and Turkey supply conspicuous instances, and both 
countries are magnificent fields for missions. 

I have before me a little volume, published at Rome, called 
Violation du TratU de Peking^ wliich sets out the Roman 
Catholic grievances, of which* France is the champion. Another 
small volume, Aperpt htstorique sur la Cfiine^ al^o published 
by the Propaganda, sets foith tiie long history of missions to 
China, the martyrdoms by beheading and strangling, the im¬ 
prisonments and the spoiling of goods, which have rendered 
the Roman Catholic mission work of that Igncl illu.strious. 

Its staff a few years ago consisted of twenty-one bishops, two 
hundred and seventy-ciglit European missionaries, two 
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hundred and thirty-three native priests^ scattered in ^ every 
part of the Chinese dominions, amidst half a million of con* 
verts. The Protestant missionaries number ^ix hundred, but 
do not form one compact body, and upon the subject now 
under discussion there exist two distinct parties. 

The Roman Catholic mission, with a strange inconsistency, 
is the loudest in its appeals to the eternal principle of re¬ 
ligious liberty guaranteed by, treaties and invoked by 
consuls. Allusiort is made with complacency on the one hand 
to a pagoda being converted into a church, whilst no words 
are sufficient to denounce upon tlie other, the injustice of the 
secularization of a church. ’ Emperors are described as having 
been killed by lightning, and cities destroyed by earthquakes, 
to evince the anger of an outraged God. It seems stranger 
that priests, with such a formidable arsenal in reserve, should 
regard as of such paramount importance the insignificant 
treaties of Pekin and the French consulate. 

The French Government has ever put itself forward as the 
protector of religion in China, and the French have openly 
asserted in their own praise, that while other nations, espe¬ 
cially. the British, warred with China in the interests of com¬ 
merce, they warred in the inteicsts of religion. Lamentable 
indeed as have been the British wars, still it would seem almost 
better to force commerce into a country at the point of the 
bayonet than to force missionaries into it after the same 
fashion. In the one case we have at least but a simple evil, 
in the other a compound one, and what might have been a 
blessing becomes a curse. VVe may rely upon it, under all 
circumstances, gunboat commerce is a less evil than gunboat 
Christianity. It is well know that it is only in the French 
copy of the treaty that exists.the well-known religious clause 
which could only be extended to British subjects by the applica¬ 
tion of the “ most-favoured nation ” clause. Successive British 
ministries have refused to adopt tlie. French clause as the 
measure of .our treaty righits in the matter of missionary 
w6rk. One of the chief occupations of the French Legation 
consists in pressing claims for redress, and making reclama¬ 
tions on behalf of missionarie.s. It is always in trouble, and 
with any but satisfactory results ; and it is this constant source 
of trouble and^anxiety, and the difficulty of giving effective 
protection in *the interior, that has caused the indisposition of 
the British Government to press for similar rights. 

It is notorious that the Chinese Government, anxious to get 
rid of the semi-religious, semi-political claims of France, offered 
to accept the Bope as the representative of all the Churches of 
the Roman Church, a^id the Pope was quite ready to accept the 
duty: but France would not agree to it, and by threats of 
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the repeal of the Concordat in France, compelled the Pope 
to withdraw from this arrangement: the Chinese Government 
in consequencei issued a proclamation of Universal Toleration 
of tlie Christian religion, thus reducing the possibility of 
French interference to a minimum. * • 

The P'rcnch Government urges the cases of the Roman 
Catholic missions only. I havg yet to learn whether Republi¬ 
can France would extend its •protection to I’rench Protestant 
missions also. Under the aegis of Great Britain are many 
different churches, and missions, and no^nc missionary body 
has a right to go up to the Foreign Office as a general represen¬ 
tative of Protestant missions in Cliina. It is as well to hear 
the views of one; Missionary Society on the question 

Relations to Governments —Too great caution cannot 
be exeicised by all Missionaries residing or journeying inland to 
avoid difficulties and complicaiions with the people, and especi.'illy 
with (he authorities. All the agents of the Mission must fully 
undeistand that they go out depending for help and protection 
on the LIVING God, and not relying on the -arm of the flesh. 
While availing themselves of any privileges offeied by the British 
or Chinese Governments, they iiuist make no claim for their help 
or protection. Appeals to consuls to procure the punishmej;it 
of offenders, or to demand the vindication of real or supposed 
riglits, or indemnification for losaes are to be avoided. Should 
fioiible or persecution arise inland, a friendly representation may 
be made to the local Chinese officials, failing reaiess from 
whom, those suffering innsl be satisfied to leave their case in 
God's hands. Under no ctrcumstances must any Missionary 
on his oien responsibiUly make any appeals to the British authori¬ 
ties. As a last resoui^'e,* the injunction of the Master can be 
followed, “ If they persecute you in this city, flee ye into another." 

Those engaged m the Loid’s work must b% prepared ta *' take 
joyfully the spoiling of their goods,’’ and to “ rejoice they are 
counted worthy to suffer shame for His name" •Let them be 
imbued With the same suiiit as Bera (£z. vii*. 21—23). 

In preaching ^nd selling books, the collection of large crowds 
in busy thoioughfares should ns far as possible be avoided ; and 
where it can be done,^any difficulty should be arranged without 
refeience to the local authorities. The canying about^nd display 
of unnecessary property is also to oe depi edited ; it may lead to • 
robbery and loss, in which case no aernand for restitution should 
be made. As little intercourse with local authoiities as possible 
should be attempted, and if their help on any occasion become 
necessary, it should be asked as a favour, and never demanded 
as a right. On no account should threatening language be 
used, or the threat of appealing to the consul be «nitide. Great 
respect must be shown towards all in authority, and must also be 
manifested in speaking of them as is required by the Word of God. 

Where prolonged stay in a city is likely to cause trouble, it is 
better to journey onward ; and where residence cannot be 
peaceably and safely effected, to retiie and give up, or defer the 
atempt. God will open more doors than we can enter and occupy. 

And in conclusion, the weapons of our* waifare must be 
practically recognized as spn Uuai and not carnal. 
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How noble, bow true to Bible teaching, how expedient even- 
from a wordly point of view are such sentiments ! Nor is it an 
empty boast. In 1879 Lord Shaftesbury qut)ted with satis¬ 
faction the statement, that no missionary of this Society made 
any assumption of national superiority, or any undue insistence 
on treaty rights, and he remarked on the contrast which this 
offered to the old scandal, that ** with the Missionary there was 
ahvays the inevitable gunboaV' A rhissionary who had traversed 
China on foot and unarmed, remarked that all application to 
the British Foreign Office*, or pressure upon the British consul, 
with a view of intimidating t,he Chinese authoiities, would be a 
mistake, would do no good, and probably do great harm. It 
may be accepted as a fact, that the Chinese -authorities are 
quite impervious to any argument, unless they anticipate the 
will and the means of the consul to enforce redress, and this 
means to move up gunboats. It is of no use for missionaries 
to protest, that they -do not wish to learn on the arm of the 
flesh or seek the aid of gunboats ; they must undci stand that 
there is no medium. If they could persuade the Foreign 
Office to set the ball rolling (which they will never succeed in 
doingj, it must mean the application of threats and possibly 
bloodshed. Any amount of suffering or loss of property were 
preferable to this sad alternative. 

The sentiments expressed by this Society are shared by 
other missionary societies in China. During the whole course 
of the history of some missions, the missionaries have never 
requested the aid of their Government their only weapon has 
been kindt^ess and a ,spirit of conciliation. And this line of 
conduct is more especially necessary in China, where other 
questions have been so inextricably mixed up with the policy 
of the British Government. The missionary might suffer 
temporary injury and discouragement, but in the long run he 
.would be the stronger by letting the people and authorities feel 
that, as missionaries, they were not connected with the com- 
pukory measures and the over-bearing provisions of treaties 
whose stipulations rankle in the breast of every subject of that 
ancient kingdom. 

The subject is of such importance, and I am so desirous that 
young missionaries should understand the problem, that I 
quote extracts ^from the Secretaries of some of the leading 
missionaryvsocieties : 

1 discoura};e our missionaries from holding property in China 
outside the Treaty Poits, and then only the houses they occupy. 

When natives were willing to make over places, and even family 
temples, to tl« mission, I always urged them to leave such 
properties in native hands. In all our missions we try to avoid 
all referonce to the British authorities : they hamper more than 
* they aid. 
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There are peculialr difficulties in one province owing' to the 
policy and conduct of the Romanists : their constant reliance on 
the Civil Power, and frequent unhappy use of it, have the tendency - 
to embitter tne heathen population, and also to encourage injustice 
and a singulai kind of arrogant terrorism among those whopeconte 
Christians, * 

I am persuaded that official remonstrances do not help in the 
long run. Patience is our strength when we are in the right. 

During the whole course .of *the mission's history, our agents ' 
have made their way, and found safety and acceptance among 
savage tribes quite independently of any aid from gunboats or 
otherwise fioni/Government. The poi^rawhich they exercise is 
that of kindness, and an evident desire to deal justly, and to 
benefit them. Their response has*almost always been one of 
conddeiice and friendly bearing, the healthful product of kindness, 
and not of fe&r of a gunboat in the background. Treaty rights 
invoke treaty wrongs, to the injury of the people, and the hin¬ 
drance in the most fatal manner of missionary effort. 

' It is a common expression at missionary meetings, that 
God’s guidance is prayed for and sought for. God*s mercies are 
recognized in success, and traces of His .controlling v^isdom 
should be sought for in disappointment and failure?. God 
speaks no longer in dreams and visions or by the voice of 
heavenly messengers, but His guidance can be seen by those 
who seek Him faithfully in the persecution and the destruc¬ 
tion of churches, in imprisonment and martyrdom. By these 
is the sincerity of the converts tested. Both China and Mada¬ 
gascar have passed through this ordeal. If we use the arm of 
the flesh to combat those reverses, we may haply be found 
fighting against God., Strange to say the same repo'rts which 
tell so sadly of the suffering of the missionaries, tell also of 
the steadfastness of the native churcTh and of Additions to 
its members. We are apt to set too great value on the bricks 
and mortar of our buildings What maUers it whether they are 
consumed by a fire, as at Hakodati, or by incendiaries as at 
Fu-chow ? We must recognize the chastening hand of the 
Lord in both events and be thankful. • 

In one district there had bedh persecution ; Several converts 
were beaten, and one or two killed, others imprisoned and 
tortured ; these last were releas -.d at the earnest requests of 
the consul, who however had no lawful grounds of interfer¬ 
ence. These troubles ma^ prove beneficial in keeping the 
Churches clear of increase rnembeis, and by*gjving the con¬ 
verts clearly to see that foreigners cannot protect them either 
from their own people or officials, and may teach them to look 
more directly to God and to trust in Him alone. It is profitable 
to read the accounts of the sufferings and the steadfastness 
of the early Christian martyrs in the first and second centuries, 
and the persecution of the Church of Rome in the fifteenth 
and sixteenth. The blood of the martyrs is still the seed of 
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the church. The British missionary should read the stories 
o/ Coluinba of Iona, of Aidin of Lindisfarne, of Boniface 
of EJcetee, and try to boar hardships like good soldiers and not 
'to call for gunboats. . 

And ‘ when we plant the church in China^ we must seek to 
plant it as a Chinese church, and not as a semi-Anglican one. 
fSuch a native church can only^ be solidly based on national 
self-respect, affected, it may be, by national weaknesses, and 
perhaps by . national independent treatment of Christian 
truths. It will then lust long afte^- the gi^riboats of Great 
Britain have fallen into decay, and her commerce has shifted 
to younger nations. The governing classes reflect the general 
feelings of the people; the literati and geptry who are 
credited with all the opposition, are recruited from the ranks 
of the people, and fairly represent the clergy and landown¬ 
ers in Great Britain, who are as a rule extremely conserva¬ 
tive. The objection of the Chinese to Fung-chui is real and 
not fictitious, and as regards lands and houses these sentiments, 
however ridiculous they may seem, indicate the actual feelings 
of the people, and no doubt of the native Christians also. 
Missionaries must deal gently with the prejudices which they 
encounter. To occupy a sacred site and build upon it a mis¬ 
sionary residence or school under any view of the case, is 
an act of extreme indiscretion, to which no lapse of years 
can give a sanction. To convert a pagoda into a Christian 
place of worship is one of those acts which may be resented 
for centuries. We have instances of^ the evil consequences of 
such a policy written in blood in cver^ country. If Maho¬ 
metan or Bfahmoist or Buddhist missionaries were to appear 
in London, and erect a place of woiship under the shadow 
of the Abbey, dr apjpropriate. a propiietary chapel of any 
denomination to their purposes, would a London mob tolerate 
it, however much religious tolerance be the law of the land ? 

■ 'The conclusion to be arrived at seems to me this : that a 
missionary sho'tild try to win <iis way to the hearts of the 
people, and should under no circumstances invoke the arm 
of the flesh for the protection of property, or accept compen¬ 
sation for property lost. He will find it more profitable in 
the long run to exhibit the patience and charity and unsel¬ 
fishness whicl\ ^i\\ disarm his antagonists. If his life be 
endangered, he must save it by timely flight; if imprisoned, 
there can oe no doubt that collective intercession will be made 
for him in such a manner as to secure his liberation ; if he fall, 
he falls a blessed martyr, he does no more than numerous 
examples have gloriously sanctioned, than the Gospel predicts, 
and than hundreds of his countrymen have been willing to do 
in every part of the world, even when the prize to be gained 
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%vas hutan earthly one. Persecutions were ncft unkiinwii • ill 
the early days of Christianity, and yet it triumphed in the end. 
It is idle to .expect the crown without the crossi Th(^fe aiflr 
many sufferings still unsuffered, many crosses not yet taken up,' 
many crowns still to be won. • • ' 

I have twice visited the Empire of Turkey with the view of 
contrasting their system of governing conquered- provinces 
with the British system in India. I was sitting in the divan 
with the Pasha of Damascus, when a Efirdpean consul was 
introduced, who hectored and bullied tho Pasha while actually 
on the seat of judgment. *I had myself governed large Asiatic 
districts, and recognized the saliAit features of the complaint 
as of not uncopimon character. The Turk smoked and bore the 
abuse stolidly, at least to outer appearance. 1 felt for him, and 
felt also that if any representative of any Power in the world had 
behaved in such a manner in my office, I should have had 
him turned out forthwith, and, if he repeated such conduct, 
should have fined him for contempt of court, and looited to 
my own Government to support me. Tile British magistrate 
and consul know that the best missionaries give them the 
least tiouble, if indeed they give any at all. The argument 
that the consuls of other nations have succeeded in compel¬ 
ling an unwilling Government to make concessions is an unwor¬ 
thy one and not always true. In a discussion in a Briti.sh 
committee room about tioublcs in China, the Secretary to 
an American board of missions was a.sked, how it happened 
that their missionaries^ were always backed by their consul. 
The reply was an exjJrcssion of surprise on the part of the 
American Secretary, and the dry remaVk that his •missionai ies 
complained that the British missionaries were always backed 
by the British consul, while American consul refused tQ 
interfere, 

I have no love for the irrepressible Turk, and T have travers¬ 
ed great parts of Tprkey and studied its system, which is 
bad, thoroughly bad ; yet I canaot excuse missionaries of gross 
violation of the first principles of duty of an alien permitted 
to reside in a foreign country. Neither Russia, Austria, nor 
P'rance would have tolerated such conduct for an instant. It 
is an understood principle of international law, asseited and 
practised by every Continental Power, that thgy^ have a right 
to eject any foreigner from their country for reasons best 
known to themselves. Turkey has the same de jure^ and some 
day will be irritated to the necessity of using it. 

I visited a celebrated city in Turkey and found that the 
medical missionary was in great distress, because the Governor 
had stopped the erection of his new* hospital. I visited it: 
it was on a lofty hill commanding the town, and had the 
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appearance and reality of a fort, with walls pierced for musketry 
ahd embrasures for guns. Any hospital built on such a site 
and in such a style in British India, at Benarea or Amritsar, 
would have been dismantled at once. In the case of trouble 
it would have been at once occupied by rebels, and nothing 
but a siege would take it. And yet the doctor abused the 
Turk ! 

Clearly a Sovereign State has'the control of its own educa¬ 
tional department. Austria, Russia, France, Germany, and 
Italy claim for the State the monopoly of public instruction. 
If missionaries act with conciliation to the' local authorities, 
they can keep open their sch6ols, but it is of no use bluster¬ 
ing, and claiming under a treaty a right to open schools 
avowedly to convert the Mahometans. I am not quite sure 
that even in free England large Mahometan schools would 
survive the popular indignation. 

Then again as regards the criminal law and the police: 
the missionaries are not the judges, whether the local Governor 
is just or unjust, and it is a monstrous abuse of the hospitality 
of a friendly State for a resident alien to give shelter to a man 
for whose arrest a warrant had been issued, to conceal him in 
the mission premises, and smuggle him out of the jurisdiction. 
Yet such a case is icportcd with complacency by a missionary 
who thinks that he has done a praiseworthy act. In British 
India, any missionaiy who acted thus would have found him¬ 
self next day in prison without benefit of clergy. 

- My opinion is that the missionary should mind his own 
business, and following the example of St. Paul, keep on good 
terras with the powers that rule whether in India, China, Japan, 
or Turkey : he should abstain from writing complaints home, 
but get access to the local authorities, and get them over to 
his side by the pleasantness of his bearing and conversation. 
Missionaries very rarely quarrel with the authorities in British 
India, as they are highly valued, and as a rule are reasonable 
men. The olcJest missionaiiey never think of complaining : 
they' put up with little inconveniences, and get their way in 
the long run when their wishes are reasonable. The difference 
is well known between the real Gospel-preacher, the simple- 
hearted missionary, and the grievance-monger, the spy who 
introduces hiqriself into the military cantonments to watch 
the proceedings of the brave but thoughtless British soldier, 
the frothy declaimer against the liquor shop, and the man 
who is always at war with the education department. The 
former are loved, honoured, and always welcome. My first 
idea of a missionary was in 1844, when I met at Ludiina on' 
tlife Satlaj good John ‘Newton of the American Presbyterian 
Board. I h^ave had my eye on John Newton for forty-five 
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years, and he is at his work still, as I heard from him last 
month. For twenty years I was as an official in relation 
with him, and*never heard a complaint from his lips ; but I 
marked well his consistent Christian walk. There fire others 
of his stamp, and I wish that all were like them ; but a great 
deal depends upon the character of the missionary, the local 
authority, and the general ^pcJpulation. There must be light 
and shade in the life of missions as in tli&life of man, and 
a spirit of conciliation, a practical illustption of the principles 
that are preachbd, a determination not to depart from the 
law of love and discipline of •patience except under ex¬ 
treme necessity, will work its way at last If it does not, let 
us remember that in all cases it will be better to abandon 
the mission at least for a time, rather than to alienate the 
hearts of the non-Christians and make Christianity odious 
in their eyes. 

Robert Cu,^t. 



Art. Ill —some AGRARIAN QUESTIONS IN THE 

PUNJAB. 

T hose difficuUIest. which in tliQ Bombay Presidency re¬ 
sulted in the passing of the Deccan Ryots Act of 1879, 
have cropped up at different times in the Punjab also. In 1887 
a series of official papers on the subject was, published as 
selection No. LXV from the records of the office of the Financial 
Commissioi.er (New series No. ii.) This dealt with agricultural 
indebtedness and mortgage sales; and the net result is summed 
up in a minute by Colonel Wace (Financial Commissioner) 
which chould have brought the situation home to those acquaint¬ 
ed witli the Province. 

Meantime there had appeared in 1886, from the pen of an officer 
serving, under the Punjab Government, a brochure with the 
somewhat alliterative title of “ Musulmans and Money-lenders 
in the Punjab,” The author, Mr. S. S. Thorburn, has spent 
some twenty years in various capacities, chiefly in the Indus 
tracts ; and, as settlement officer of the Bannu District, had 
been keenly interested in various questions treated in his book, 
which touches a good deal more than, its name alone might 
indicate 

The main position which forms the raison d'etre of this work 
may be summed up as follows:— 

I. The actual 'land-holders, including those that till the soil 
by their direct exeitions,—and these in the Punjab form the 
bulk of the land-holding class,—are to a great and increasing 
degree falling into a state of hopeless indebtedness. 

II. There is thus a risk, inwDlving grave political and social 
dangers, that a once independent, often proud, and largely 
warlike body may be turned into the embittered serfs of a 
knot of selfish usurers, formcily despised and mastered by that 
body itself, and of no intrinsic weight in the defence or 
government of thp country. 

Ill, This sfate of things has in part arisen from the policy 
of the Administration, and must be remedied by a reversal of 
that policy in certain respects, and important modifications of 
its course in others. 

Mr. Thorburn dwells, in passages of his book, on what he 
evidently ranks among the principal causes of the condition 
stated. It is not altogether easy to separate his definite views 
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from the running commentary of arguHa^ht and illustration, not* 
to say declamatory matter, with which they are involved } but 
the chief mistakes which his treatment of the subject suggests 
in the policy of the past are fairly ascertainable. , 

He blames that policy, uncompromisingly, for three things 
which, he says, its exponents have done, and for two things 
which they have omitted to do, respectively. 

The three things that have’ been done may be roughly stated 
thus- 

(ij. The cieatfcn of private and transferable property in the 
land ;— • 

(2) . The introduction of fixed assessments, payable in money, 
on the land ;—^ 

(3) . The building up of an elaborate Statute-book and 

Procedure Codes, to the exclusion of what the writer mentions 
as the rules of ‘‘ justice, equity, and good conscience” : while 
the two things that have been left undone are these :— , 

(4) . The restriction of free trade in landed property ; and 

(5) . The provision of an insolvency law, wide and easy 
enough to admit the agricultural debtor. 

These five points by no means pretend to exhaust the luthor’s 
quiver: the pamjdilct is replete with shafts, aimed at the men 
of the past and the measures of the present, but the graver 
omissions and commissions alleged range themselves under one 
or others of the heads jubt given. 

The matters agitated, and the remedies propounded, had 
been in great patt discussed before, notably in those proceed¬ 
ings of which thq despatch of the Secretary of .State to the 
Government of Bombay of the 2Cth December 1878, may be 
looked on as the pivot. What Mr. Thorbivrn has done is to 
transfer to the Western Punjab* the lined of the former contro¬ 
versy ; believing that similar evils to those which disturbed the 
Deccan in 1875, affect the tiacts with which he is familiar, and 
may any day result ill a morj mischievous ^plosion. His 
general thesis is thus enunciated by himself:—“ The Punjab 
is an agricultural province, a land of peasant proprietors, a 
large and annually increasing portion of whom are sinking into 
the position of seifs to the money-lenders.” It is possible, no 
doubt, to find unpleasant confirmation of this strongly worded 
view in the statistics of the Agricultural Department. It may 
be doubted, however, whether pending improvement of the 
subordinate machinery, these records can be accepted as suffi¬ 
cient proof either one way or the other. 

More palpable evidence is affoided by the Settlement and 
Assessment Reports of the past decade. An example may 
first be taken from the original sphere of Mr. Thorburn’s stric¬ 
tures in the Western Districts. 
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Mf. Tucker, settlement officer, writing of the Derah Ismail 
Khan district in 1879, gave a minute account of mortgages, 
from which these significant passages are taken f— 

“,7Q3‘ la the Dehra Ismail Khan Tehsil the proportion of land 

mortgages IS heaviest to the noith in the Paharpur, Panniala and 
'*Khasar Circles. In the Daman the proportion is generally 
“small.*’ 

• • ^ , * # 

“The bulk of 'the mortgages in the Kalachi Tehsil are for the 
“ Gundapur Circle. The Gundapur mortgages have been already 
“discussed in my acco'unt of that tribe (See parasfi 282 and 283.) 

“ There is also a good deal of mortgage among the Babars and 
“ Ushtaranahs. Leaving out*'the Gundapur circle, the proportion 
“ borne by mortgages to the assessment is much the same as in 
“the other Tehsils. Three-fourths of the mortgages of this 

“Tehsi’ are to Mohammadans.” 

# * # # * 

“ In the Dera, Bhakkar and Leiah Tehsils, the bulk of the 
“ mortgages are held by Hindus. As a rule the greatest amount 
“ »f moitgage is to be found in well-tracts. 

“ Propiietary rights in wells were cleaily lecognised under Native 
“Governments, and a large propoition of these well-mortgages 
“ date back to prc annexation days. The cultivators of Sailaba 
“avd Daman lands originally held the position lather of tenants 
“ than of proprietors, their rights being acknowledged only so 
“ long as they cultivated their lands efficiently. Such lands there- 
“ fore were only mortgaged in the moie settled tracts. To the 
“present day there is but little moitgage in the river villages, 

“ where lands are liable to be washed away, and do not tlierefoie 
“afford sufficient security to the money-lender. In parts of the 
“Bhakkar and Leiah Kachi, the population is very indebted, and 
“there is no doubt that many of these small Mobammadan pro- 
“ prietors must eventualjy be sold up. As Mr. Lyall writes, ‘ all 
“‘we can do is to amend anything in our revenue system which 
“‘tends to hurry on the process. Only a minority of these men 
‘“have proved 'fit for the improved status which we gave them ; 

the majority will descend in time into the position which suits 

’ “‘them, of mere tillers of the soil, with enough to live upon, but 
“ ‘ no’ credit to pledge and no property to lose. Their 01 igmal posi- 
“ 'tion unde** native Goveiuments was little better than this. It k 
“'of course the too frequent elevation of the despised Kaiar or 
“‘Hindu money-lender over the heads of a natuially dominant 
*“ Mohammadan population which is the worst part of the 
‘“change.* ’ 

At page 87 of “ Musulmans and Money-lenders ” the Settle¬ 
ment Commissioner’s remark quoted by Mr. Tucker is made 
to apply ^to tbd whole, Mohammadan land-holding community 
of the Western Punjab. 

It was plainly, from the context, written of a limited class, 
holding by a limited and special tenure in a particular strip 
,of the Derah Ismail Khan district. It by no means follows, 
therefore, that tbe most competent revenue experts of the time 
.«^sidered other measures than the tempering of the revenue 
ligand impracticable. .. - 
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Again ; the continued indebtedness ■ of the Gundapur 
Pathans, which, the extract discloses, should be read with 
Mr. Thoiburn’s eulogy on the departed glories of the Sikh 
Administration, at pages 43 to 45 of his book. The ’’pkssage 
is too long for quotation, as also that in which he sketches the 
Arcadian state of the Gundapur,^nd Ushtaranah circles under 
a system of revenue collection from the actual threshing 
floor, such as has continued, with other plausible devices in 
the East from time immemorial. He adtnits, it is tiue, that 
any general revival of tlie crop appraisements and State land¬ 
lordism which he describes is out of the question ; but the 
prologue is calculated to leave, with many of his readers, a 
prejudiced impres.sion. 

In a minute written some years ago on certain propositions 
by the late Lord Hobart, Sir Louis Mallet warned his collea¬ 
gues that speculation on the first principles of Indian revenue 
would not long be kept within academic limits ; and now the 
Government is being assailed with a cry Tor ccdlection Of the 
land revenue in kind a permanent assessment. It is all 
the more incumbent therefore on those who raise the ghosts 
of buried controversies to state the whole of the surtounding 
circumstances. The value of agitations which profess to court 
the daylight of economic science, can be readily guaged by 
expressing the cuirent watch-words of the parties engaged, 
in terms of the commodities that are at stake in the actual 
market. , . 

In Scotland the law of “ hypothec ” was doomed so soon 
as it was clearly understood that the lanclloid's claim’ involved 
a lien on the farmei’s oats and beans, to the exclusion of the 
farmer himself in a bad season. -In Ireland we arc convinced 
at last that the native theory of “ rint ” amounts to a qualified 
willingness to make over an inconvenient pig, or a bushel of 
damaged potatoes. To- put the Bengal difficulty in a concrete 
shape, the Collector will doubtlfess be invited,** if he wapts ' 
to recover his rice allotment from the Jheels, to come and 
take it. 

That clamour should be raised in interested quarters against 
progressive settlements of the State demand is not surprising. 

It is none the less disappointing that skilled witnesses should 
ignore the deliberate judgment recoided, after trial, against the 
indigenous system by a practical statesman like the late Sir 
Salar Jang ♦ 

Before leaving the Western Punjab it should be noted that 
the race and religious animosity on whicji Mr. •Thorburn lays 

_ — - - - — ^ ^— - ■ --, 

famine Commission Repoit, Appendix II, Selected Evidence, page 79.' 
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SO stress is a local, though undoubtedly a potent factor. 
In the Eastern portions, where this aggravated symptom plays 
a subordinate pait, the prospect is, nevertheless, by no means re¬ 
assuring. Tlie officer (Mr. Douie) who has lately revised the 
settlement of the Jagadhii Tehsil in the Umballa district,—a 
mainly Hindu tract,—after giving a statement of the percentage 
of revenue-paying land that has passed since 1856 from the 
hands of its forlnSr holders, says,— 

“ Between RajputS, pujars and J^ts there ij little to choose as 
“ regards the fatal facility with which they get rid of tlieir land, and 
'* these three tubes at last settlement owned nearly two thirds of 
'' the whole Tehsil, and still own above half of it. The Jagadhri JSt 
“ is a very different man from the sturdy Jal of th« Punjab. He 
“ works harder, as a rule, than his Rajput neighbour, but if he has 
the misfortune to live near a small town, he gets into debt nearly 
“ as easily. The state of some of the Jat estates near Jagadhri is de- 
plorable. Even the thrifty Kamboh has not held his own. Kaiens 
“ and Mails have stood their ground, but their stake in the Tehsil 
‘^is a small one. 

t * * # * * * 

“ Once the Zamindar is deep in the bunniah’s books there is no 
scape for him, and our judicial system undoubtedly helps him to 
Ills rum. It may be said that it is a good thing that such weak¬ 
lings should go to the wall But the bunniahs, who aic taking 

■ their place, are greedy and unimprovmg landlords ; and the 

■ future of the Tehsil seems to me a dark one, unless some radical 
’ measures, such .is have been adopted in another pait of India, are 

“ taken to ariest the pi ogress of decay.’’ 

From the figures of the table whicl\ precedes these observa¬ 
tions, it appears that in less than a {^feneration the Rajputs of 
the Jagadhii country Have been dispossessed of nearly a third 
of their rights in the soil, of which tradition, undisputed by 
their neighbours, depicts tlicgi as the paramount rulers at a 
period by no means distant in the dreamy; view of oriental 
memory. The peasant confesses that he has speculated with 
the talent hj? received in the grant of a full proprietary title. 
He is none <:he better loco^icilcd to his fate for being told 
thSt we reprobate the sharper who has won, at least as much 
as the yokel he has fleeced, with the help, in the end, of the 
public tribunals. 

The land in India may not be more encumbered than in 
some Europeai^states, or even in* America. But the feelings 
and position of the losers in those countries are not quite the 
same; and the political features are as far apart as the respective 
latitudes. The English arc not in India to colonize, but to rule ; 
and'the class that loses under their rule will assuredly inquire to 
whom the advantage goes, and why a weak minority is enabled to 
absorb the fruits whidi Government will neither take to itself 
|lor leave to those that have laboured to produce them. 

Mr. Kensington dcsciibes, in his Assessment Report for the 
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Kharar Tehsil of the Umballa district ''1888;, the stamp of the 
new landloids :— i* 

*' The villageis hare perliaps held their own rather better than 
' was hoped, but large areas have been bought up by the stri^ngest 
‘ assortment of speculators. 

" Bunniahs and Kalals of Umballa city, bunniahs from Tehsil 
Naraingarh, Khatries of Manim^ra, a dak contractor, a meat 
' contractor of Kasuli, members of the ruling families of the 
Nahan and Kuthar States, and the Deputy'Commissioner’s re^ 

’ venue accountant have been among the largest purchasers.” 

It is added that 1 :liis galax'y consists' almost entirely of ab¬ 
sentees. Among these the retired accountant may be safely 
reckoned. Landlords of this sort are not tempted, as a rule, to 
live surroundeil by their tenants In the Jagadhri Tehsil 
alieady mentioned, a great proportion of the area transferred 
has been engrossed by a single money-lender, who is, or was, 
the Government treasurer of an atljoining district. 

These extracts have been chosen so as to illustrate the East as 
as well as the Western districts of the province, but paialiel 
results arc unpleasantly conspicuous in other settlement 
records. For details relating to the Central and Southern 
tracts, Mr. Stcedman’s Report on the settlement of Jhang 
may be consulted, which includes a graphic study of agri¬ 
cultural helplessness, or reference may be made to Mr. Purser’s 
analysis of agrarian debt in the fertile district of Jullunder. 

Few now-a-days aie likely to maintain that—“ There is 
“ nothing alarming in the extent to which land is being trans- 
“feired ; but that, on tlYe contrary, a natural and healthy process 
“ is going on, which should on no account be interfered with.” 

Mr, Clarke, Deputy Commissioner of Delhi, has pithily 
remarked : 

” If fi debtor <in being sold uo could come noon the rates as in 
England, the law would never have been so severe.” 

If the usurer, instead of having his debtoi^ billeted, as 
custom still provides, on the slender means of their neighbours 
in distress, were taxed for the support of the district poor, 
the “ healthy process ” of land-hunting would receive a 
natural and speedy check. 

The income-tax was to provide a kind of imperial work- 
house in the name of famine relief. Is it therefore that the 
self-elected representatives of “ the people ” demand its restric¬ 
tion now, and will presently, as likely as not, demand its repeal 
altogether ? The “ people ” represented at Allahabad in 
December 1888, were the Bunnias, the Khatries, the Kalals, and 
their motley train of scriveners and attornies. ^ 

So much for the disease. The remedits proposed will very 
much depend on the view taken of its origin, Mr, Thorburji 
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as has been said, appears to lay a great deal at the door of the 
Revenue system. It is hardly a complete ansv/er to such criti¬ 
cism to say that under any system the cultivator would have 
plunged, into debt with equal recklessness, the fatal gift of 
the fee-simple in his holding once beyond recall. This is open 
to the obvious retort that the genius of the husbandman is 
beside the mark, if it can be* shewn that he is forced in fact 
to borrow on the .security of the crop, to pay in advance his 
Revenue instalment. Jf the State demand be regarded as a 
tax, the policy of such‘a scheme •would Scarcely stand ex¬ 
amination. If on the other hand we adhere to the doctrine of 
State ownership, then surely a prudent landlord would not 
drive his tenants half-yearly to the bank to fake up money 
for the settlement of his rent at an exorbitant rate of com¬ 
pound interest 

No choice was possible in the earlier days of British adminis- 
tratiojj in the Punjab. The transition from an absolute 
hypothecation of field produce to the State was necessarily 
gradual. There arc now, however, many circles, possibly even 
complete districts, in which the revenue might safely be collected 
in a Ihmp sum after the proprietois have received their rents, 
and the tenantry have lealizcd on the revenue-paying crop 
at each harvest. 

A little patient enquiry in this direction would probably be 
worth a dozen essays on the economic opinions of the Sikhs, 
or the “ good old rule, the simple plan ” of the Mahrattas. It 
is surely illogical to attack the imposition of cash assessments, 
and the recognition of private rights in land, as if they could 
be separately reformed. Bad or good, these principles must 
plainly stand or fall together :—moreover, they apply not to 
the Punjab only, bulT to the whole of Western and Northern 
India as well. 

. Yet this is precisely what the school, which Mr. Thorburn 
is a fervid apd^Ic, habitually preach. It is urged, even while 
admitting that it is impossible to recede, that the land should 
not be saddled with a money assessment to begin with, and 
then the right of property, which the very basis of such assess¬ 
ments postulates, is impeached as if it were an independent 
and remediable evil. • 

We have sinndU, it is said, in making the ascriptus gteba 
of the PunjaA) the proprietor of the clods with which he carries 
on a life long struggle ; granted,—though the premise leaves 
room for plenty of debate —Et Aprks ? 

“ I would tnake it illegal for any person deriving profits from a 
“ shop or from money-knding, to acquire any interest in arable 
'* or pasture land other than land in the immediate vicinity of a 
town or large village, or manured and irrigated land anywhere, 
or irrigated alone, if from a weiL” 
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But would not the result of any proceediogs of the kind be 
merely to throw the borrower into the grip of a class who 
would abuse the power of capital in proportion to the increas- 
ing weight of their position ? Is theie any proof that middle¬ 
men, who are not shopkeepers or hereditary mone/-I^nder8, 
would be less odious to the cultivator than the unspeakable 
Karar ? As a mattei of fact th^ recent history of Oudh and of 
the Eastern Punjab shews, that the proceedings of the great 
domain-holders are a source of keen and co'imant iiiitation to 
the actual tilleis oC the soil^ , • 

If the peasant cannot bind himself to the Mahajan, he will sell 
his birthright to the Jagiidar, and ifie horroi of interest, which is 
alleged to h luat the gentry of the Western border, is by no 
means shared by their co religionists in moie advanced societies. 

Theie is no law sharp enough to hinder usury, though the 
prohibition m ly be fenced with the strongest religious sanc¬ 
tion, If the Muslim stickles at the accursed thing, his con¬ 
science is promptly salved with the name of ‘ increase” (mdnafa ) 
It follows that those who diffci from ‘the authoi ©f the 
suggestion just considered as to the causes of ex'stmg evils, 
will not agice to the lemcdits which he pioposes • 

Theie is, however a less drastic change which is advocated 
in the same pages that demands a word, though here, also, 
It seems impossible to fix the limits of the proposed improve¬ 
ment. It IS aigued that the system known as that of fluctuating 
assessment should be widclj extended, and applied to different 
tiacts in which the incidence of a fixed land revenue is 
said to aggravate the ouidens of the agricultural community. 
The essence of a ‘fluctuating assessment is, thaf the State 
demand from the husbandman should be, legulated from 
haivest to haivest in piopoitioii to the actual yield of his 
actual cultivation^ 

Theie are various devices foi attaining the lesult aimed 
at and these arc disciisfeecl in some detail by Mi Thorburn. 
The most feasible, as fat as experiment has •shown, is the 
establishment of a fixed crop i ate or rates applied, while the 
ciops are on the ground, by measurement of the at ea under 
crop, allowance being made for inferior quality by deduc¬ 
tions, expiesscd in terms of the area sown, on an estimate 
of aveiage yield, worked ilndci local lules winch depend on 
local conditions In theoiy something of the kind would 
be, peihaps, the beau ideal of Imd levcnue work in Upper India. 
In pia’ctice two serious obstacles are met, which have not, 
howevci, prevented a trial being given to the plan in certain 
tracts where its introduction seemed especially advisable. It 
IS palpable that any such airangement sets a premium on 
laziness among a population given to waiting on Providence 
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and a patriarchal Government; tb<; second difficulty is, even 
greater, for it lies in the persistent, and almost universal 
opposition of the cultivators themselves to aily sptem vfhich 
places so much at the discretion of the subordinate official 
stafifi and most of all that precious relic in conservative eyes 
of indigenous stateciaft, the village accountant or Patwari. 

There remains for consideration the third main count of 
Mr. Thorburn’s indictment. *Ha abandons, himself, any hope 
of return to a golden age of agricultural tithes for the support 
of modern State e3tab\ishments, and his pthcr schemes for 
revenue reform appear to have but a secondary connexion 
with his general aims, and to admit, if at all, of very gradual 
application. In his desire to improve the workir>g of the judicial 
machinery where the agriculturist is in danger of being drawn 
fin and crashed by its wheels, he is likely to meet with more 
general agreement. 

The cultivator, in the Courts as they stand, is pitted aganist 
the money-lender at such a disadvaniagc, that the scales of 
justice.may be faiily said to deflect from the balance of equity. 
The learned Judges of the Chief Couit have reilcr.ated warn¬ 
ings tq the subordinate judiciary to li.stcn patiently to tlte pea- 
.sant’s taleof wrong, and not too readily to believe the glib account 
and smug retort of the practised umiicr, armed with a coun- 
terful of well concocted ledgers. The fact remains that the debtor 
goes to the wall, because the suhoidinate Courts go on me¬ 
chanically applying the letter of a law wliich is foreign 
to the instincts alike of the paities and the Judge, while it 
affords a perfect magazine of stuff for tlic exercise of the 
pettifogger's calling. 

This obstacle impaiis such suggestions as the first which 
Mr. Thorburn offers, for judicial improvement, namely, that 
the law should compel the Court to examine plaintiffs before 
.summoning defendants, and fiulher, should confront the parties 
■so as to elicit the ultimate tiuth. Have.the advocates of such a 
panacea considered the pi,icticUl effect of the pieci.scly similar 
.safeguard which the criminal law has carefully provided ? A 
Magistrate must, by law, conscientiously and intelligently examine 
the complainant before he ..sues process for the appearance of 
the accused. How many Indian-born Magistratc.s comply with 
this provision ? cHow many annual rei)orts does the Recording 
Angel witness wliicli embody the desiiairing hope of those set 
t)vcr them that they do comply with it ? 

Again, there is a proposal that in executing decrees the 
Court should, in certain ca.scs, make the attached property over 
to the judgmenl creditor at a valuation to be fixed by the pre- 
-siding officer. With the present staff of Munsiffs in the runjab, 
this would hardly tend to make tilings better; for the valuation 
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would devolve on any shoulders rather than those of'thq,Mtthsiff 
himself. What chance of observance is there for elaborate pre¬ 
cautions of this kind, when the primary requirement that there 
should be a nbte of the essential course of proceedings in 
execution of decree under the hand of the Judge, is triump¬ 
hantly ignored by almost every Munsiff in the province? 
The truth should be faced that all such well-meant attempts,, at 
tinkering the lower grades of •the judiciary arc built on,sand. 
The pay and status of the Munsiffs must he .raised, and in¬ 
ducements held out to secure a sufficient leaven from the bar 
before any materfhl advance in their*wSiking can be looked 
for. For such leforms money is, of. course, required ; bjUt if the 
agrarian danger is to be really met, financial reforms cannot 
be shirked in ady case. How to effect thc.se is a question in 
itselC but this much it is relevant to say, that rather than 
public justice should be stinted, the money spent out of the’ 
local rates on the schooling of the non-agiicultural class, might 
well be turned to more fair and useful imrposes. 

Is it right or wise to take a sum from the cultivator s store 
for the public purse, to divide this into two heaps, aird then 
to saj'— 

‘ The bigger heap I take away for purposes which yovi*do not 
altogether comprehend, and the lessci heap 1 again divide in 
lesser shares, the biggest of which 1 will spend in teaching the 
son of the trader, who is e.xempt from this particular demand, 
to write the bonds which you will not be able to read, to read 
the laws which you cannot undeistand, or to rise, some day, 
with luck, to be a judge and divider over you and your children,’ 

The literate waif.is the result of our so-called education, and 
the mischief worked by the inferior class of pleaders, and 
the army of touts and petition-writers in many districts is un¬ 
mistakable. * • 

It is very doubtful, however, if the proposed exclusion of 
pleaders from Tchsil and Munsiff's Couits, which Mr. Thor- 
burn demands, would be either pplitic or piacticabic, yet some¬ 
thing in the way of control over the rabble of minor practition¬ 
ers is sorely wanted It is publicly asserted that the bench, 
in many instances, is dominated by tlic bar. 

There are numerous proposaks made in “ Musulmans and 
Money-lenders” for improviug the law itself; some of tlicso are 
of a very sweeping chaiactcr ; olhcrs ha\e fijrmed the subject 
of official inquiry. The views stated involve certain statutory 
changes, one of which, relating to impiisonment for debt, has 
been substantially, at least, meantime effected : among the other 
recommendations are these— 

I. That cultivators should not be sunjmoncS by the Courts ' ‘ 
at the harvest season ; 
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II, That the Courts should be empowered to fix instal¬ 
ments in the course of executing a decree ; 

III. That the power of modifying the award of arbitrators 

should be restored to all the Courts ; • 

IV That an estimated subsistence allowance should be fixed 
for tli6 ^idginent debtor on attachment of his property, and 
exempted fiom attachment or other interference by the holders 
of decrees against him ; ^ 

V. That the^pedod of limitatibn for certain forms of action 
should be extended ; 

VI. Tliat the Coufts .should be empowered to go behind the 
terms of a written contraction which an agriculturist is being 
sued, to take the whole account from the beginning itself, and 
give its judgment on the tiansactions disclosed* as if no deed 
had ever been proved or admitted. 

The fiiot and second of these proposals are not likely per¬ 
haps to meet with any vigorous opposition. It may be doubted, 
however, if in actual working, they would result in any extensive 
benefit to the class which they are intended to protect ; 
it is little use, for example, fixing instalments for a debtor 
who peristently fails to understand, that if he wants the Court 
to help him he must pay his instalment into the hands of 
the clerk, or move to have adjustment out of Court formally 
certified. 

The third suggestion is a kind of half-way house to a 
wider scheme of arbitiatioii which will be presently dLscussed. 

The fourth has the recorded support of many revenue 
officers of weight, and it will only be. added here, that the 
principle, right or wrotjg, is even now not u.nfrequently applied 
by the Subordinate Courts in practice. 

An important question is raised by the fifth proposal. As to 
this, Mr. Thomson’s anguments at page 1005 of the “ Selected 
Records” require attention. It is impossible to deny the 
force of these. He say.s— 

• 

‘‘ns to extension of limitationfl ngree with the opinion stated 
*' bv Messis. Aniierson ami Gi.mt and hinted by several other 
*^officer«;, that such an extension niijjht benefit the tin ifty, but 
" w<'iild only render the entanglement of others inoie hopeless 
“ than ever. I do not vv mder that the proposed change is 
stioiigly supported by native opinion. The opinions obtained 
“ are mostly those of debtors or of men who are in sympathy with 
“debtors. All*"debtors who find difficulty in paying, w«l- 
“ come any change that will or may postpone the date of pay- 
“ ment. '^Biit whether such a change is to their ultimate advan- 
“ tage, is a very difficult question. In the present case 1 think 
“ not.” 

On the other band the evidence of Mr. Joshi, a legal practi¬ 
tioner and Secretary to the Arbitration Court at Poonaj before 
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tlie Famine Commission,* gives a common-sense argum^t on- 
the other side, which dally experience in the Courts tends to 
confirm. It stands to reason, as the witness is reported to 
have urged, that if the money-lender has to renew his bond 
every three years (and this in business is the fruit*of the 
existing law ) he will add the interest accrued to the original 
advance, and charge compound interest on the fiesh sum for 
the fresh period. Thus in .tv^^lve years an advance of five 
Rupees might saddle the ignorant borrower with a debt of - 
sixteen times the oiiginal obligation. This result is the more 
resented by the'peasanti'y where Hindu traditions forcibly 
survive, because the maxim of tile Hindu ciders limited the 
village banker in a simpler and fairly eflFective way, by closing 
the account w’iien the interest added up became equal to thp 
principal. The ancient custom is still pleaded at times by 
some old-fashioned Jat in-the Hritish Courts ; and it is small 
wonder if the experiences which undeceive him place the justice 
of his rulers in an unfavourable light. It is not only in» Eng¬ 
land that “ the wisdom of our ancestors” i^ "a cherished,super-* 
stition.” 

The suggestion that the Courts should " go behyid the 
bond,” strikes at the root of the whole difficulty. 

The highest judicial authority in several provinces,—includ¬ 
ing the Punjab—has impressed on the Subordinate Courts from 
time to time, the duty of inquiring strictly and minutely into 
the circumstances under which acknowledgements may have 
been obtained from igijorant and helpless debtors; and in 
successive judgments ‘having the force of law, it has been 
held that where such a transaction ‘appears to'have been 
Npolourcd with substantial fraud, or tainted by undue influence,— 

, j other words where extortionate or upcons'cionable conduct 
by the lender l^s been proved,—the whole of the dealings 
should be opened up and an equitable decree entered. 

The.se excellent principles unfortunately remain, so far as 
the bulk of the Courts of first instance are concerned, a dead 
letter. It is not within the scope of this article to inquire 
into the causes of this failure, complex in themselves and in¬ 
volving wide and difficult consideiations 

As regards the present remedy there can hardly be a doubt. 
Nothing will effect the end aimed at withjn a calculable 
time, short of the constitution of a special scheme of relief on 
lines analogous to those already adopted in the case of the 
Deccan ryots. There are questions of detail with regard to the 
organization required, w'hich call in themselves for the most 

careful working out by qualified experts. For* instance ; is a 

. ■ ■ ■ ■_ - » - - - 

* Appendix 11, tielected Evidence, p. 81. 
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Special commission necessary to deal with litigation of the 
kind, or can the working of the proposed measures be properly 
entrusted to the existing Courts ? Again, should MunsifYs and 
Subordinate Judges continue to take up suits a'gainst agrarian 
debtors* of all kinds, subject to appeal or revision by a special 
Judge? Should decrees against cultivators be made over for 
execution to the revenue staff ? or should this only be done 
where land is sought to be atbicjicd ? Do the provisions of 
the existing Procedure Code vest sufficient powers in the 
Collector for dealing wj/;h such cases ? Should Benches be pro¬ 
vided for particular area's, cither fdr oiiginal disposals, or for 
appellate work, and the supervision, at first hand, of the sub¬ 
ordinate agency ? 

Perhaps the agency of special commissoners, deputed in the 
first instanre for selected areas, is the most practical course ; 
and their experience might pave the way for the mature con¬ 
sideration of certain of the specific lecommendations made 
from t«me to time for Amending the law governing the execution 
of decrees aud procedure generally. The immediate necessity i.s 
to provide relief from the unequal opeiation of the present laws, 
where an impiudent bonower has to meet an astute and grasp¬ 
ing Icncfer ; and this necessity is one that must be met,—justice 
apart,—on imperative grounds of manifest expediency. 

Connected with the establishment of special tribunals is the 
question of Rural Courts of Village Munsififa or Panchayats : 
and this again suggests the point mentioned in Mr. Thorburn’s 
book of Village Registrars. It is necessary, in speaking of 
Panchayat Courts, to guaid against the'imputation of wishing 
to revive a* “ patriarclfal institution ” which was tried in the 
Punjab, and was pronounced to have signally failed, as stated 
in a minute by Dr. Thorntonj* Dr. Thornton, to copy an 
epigram of his own, was a lover of all inankind,—except 
those who ventured to doubt the cosmopolitan efficacy of 
English middle-class beliefs, and the fpasibihly of governing 
by the naked fo»ce of codes an A circulars. 

Without subscribing to his cheerful preference for official 
agency, even when it’s inferior quality is the subject of public 
complaint, it may be saHy admitted that the revival of 
the institution which his minute condemned is uriadvisable. 
The proposals uj^ich the advocates of unofficial Judges for 
petty rural suits are likely now-a-days to make, would give 
the arbitrathig body a status opposed, in material points, to 
the hybrid Punchayats constituted by the Boatd of Adminis¬ 
tration in 1849. essence of the abandoned scheme was, 

that the dispute must come in the initial stage before a 

■ - - -‘ ■-—-—^ 
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Stipendiary Judge. The Judge was then to say to the partis 
as it were, “ nolumus episcoparihe was enjoined to treat 
them to as mu<;h as human patience would endure of the law's 
delays,—and more. But suitors did not fail to see that by a suffi¬ 
cient exercise of that passive obstruction, invvhich thcoiietltal is a 
past-master, they could force the hand of the officials, and secure 
their pound of flesh from the Court itself, bound as it was 
by hard and fast interpretations of a foreign law which even 
in its home had always borne so mucH tn favour of the 
moneyed classes. |hat the ^fictions of equity were built up, by 
the gradual working of the public conscience, to redress it. 

The village Munsiff, or the nfembers of a Rural Bench, 
would start unc^cr altogether different auspices. ** Conciliation 
has failed, it is said, in h'lance ; it remains to be seen whether* 
it will yet succeed in South-Western India. It has been justly 
said that a man does not go into Court to make peace with 
his opponent, but to get the better of him. It is perfectly 
consistent with this, that the parties should acquiesce in the 
decision of a volunteer tribunal if they jiVe made distinctly to 
undcistand that their cneigics will not be given any other field 
for their development. It is demonstrable that the ^fiverage 
results in petty Civil disputes, to say nothing of a certain class 
of Criminal cases, in which the time of highly paid officials and 
the conscience of the people are now being fiiitercd away, 
would be quite as sound as those that are actually reaped in the 
annual sheaves of trumpery litigation witli which the shelves 
of district record rooms are heaped to an “ admired confusion." 

It is easy to point 'tlie finger of .scorn against the assumed 
venality or ciassnciss of “ the village Minos.” But there aie two 
features in the conditions under which a lural Bench would 
work which are commonly overlookcfl by such objectors. 
First, the villa^je tiibunal would be subject to an active 
public opinion at its very elbow, in a vva)’ which, in the case 
of the lower grades of .the paid judiciaiy, is non-existent, or 
only exists in an unhealthy foinf. The ficrccst*light that beats 
on the proceedings of a remotely situated Munsfff is*that 
supplied to the columns of some obscure or notorious print by a 
wrathful attorney, whom nobody pci haps would believe even in 
his truthful intervals. The village patiiaich that should give a 
veidict on the spot again.st'thc facts would h^yc an uncomfort¬ 
able time from iJic friends at least of the injured paity. It may 
be urged that this involves a ccitain element of wcaknes.s, 
and that, like other arbitrators, the Rural Courts would be apt 
to take refuge in tlie virtual compromise which advocates 
abhor as piously as nature has been said to «bhor a vacuum. 
It is also true that an infusion of ciimpromi.se in the up¬ 
shot of petty litigation is precisely what is called for by the 



28a. bOME AGRARIAN QUESTIONS SIN THE PUNJAB. 

^ ^ 1 ' 

V V*-. 

exigencies of the case ; at least, if this is disproved, there is 
an end of the trouble If Shylock is always to win, then let us 
go on, ill the name of weariness, as we ase going now, 
and leave, the ultimate aibitrament between those that pray 
their rtiters to “ look behind the bond," and, those that stand 
upon the letter of the law,—to the constable's staff, or, if the 
baton fails, the *• ultima ratio regfim” from the next cantonment. 

The second restraint on the corruption of village Courts 
lies in the inveterate tendency of the loser to complain, and 
the wholesome dread of ^uch compljiints which regulates the 
the rustic mind, when they are likely to be preferred by a 
neighbour. 

In Mr. Beighton’s recent article * on judicial matters 
in Bengal, he complains of the reluctance of Subordinate 
Magistrate' to convict, in cases where resistance is alleged to 
process-servers. This may be a giievous error in Bengal:— 
the Punjab Magistracy, however, if similarly arraigned, would 
plead *peihaps that the position of the humblest myrmidon 
of Biitish justice is so strong, that the piesumption against 
his having been obstructed at all is very weighty. It may 
not bc^right to compromise the judicial conscience in such 
cases by the infliction of a paltry fine, but the administrative 
lesson to be derived is obvious. Tlie ryot of the Punjab, what¬ 
ever may he the case with Bengali Zemindars, will seldom, 
if ever, bring a genuine complaint against the meanest lictor. 

For him every thing that goes about with the imperial 
badge is part and parcel of the irses^stible and unrelenting 
power of constituted authority. 

It is, no dbubt, possible, by injudicious handling, to turn a 
useful agency of ^the kind into a cheap and evil adjunct of the 
paid machinery of Govofiiment; the most expensive instruments 
are liable, not equally, but in much greater degree, to be 
blunted or misapplied, unless properly directed, but it is to be 
presumed tha^ if Ruial Courts are at any time introduced in 
the Punjab, th® District officefs will receive pioper instructions 
and advice for the control of the new agency. 

A practical step in this direction might'be to ask from each 
distiict whether, in selected aicas, rural notables or Govern¬ 
ment pensioners are available for investment with summary 
powers in certain simple Civil cas6s, up to say Rs. 50 nominal 
value. The matter of recoid should be left to the honorary 
Judge, provided always that if he keeps a record at all^ tt must 
be with his own hand^ and that in no case is he to entertain a 
subordinate writer. Where a bench was constituted for a 
circle of villages,* such for instance as a Zail, the recoid of 
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decrees, which must of course be brief and need not be artistic, 
might be entered in the diaty of the village accountant of the 
circle in which "the parties reside,—and in the case of residence 
in separate agricultural circles,—then in the diaries of* both,— 
on the day of decision. 

Appeal there should be none ; but Deputy Commissioners, 
Tnot District Judges at first), should be empowered to reverse 
or modify the oider of a bench or Rural Mnnsiff, on cause 
shewn, upon petition stamped at a fixgd fee. The relief to 
MuiisifiTs’ Courts would be patent before long ; and if, where 
the local authorities were prepare<> to try it, the higher powers, 
after the experiment, believed it had not met with due success, 
retreat in time is always possible. 

The mention of Patwaries leads to the registiation question, 
and it is surely an obvious criticism on any scheme of cum- 
pulsory notarial validation of rural indcntuies, that the natural 
agency,—the only agency that could in fact at present be work¬ 
ed to the end desired—is that of the village* Registrar of, land 
assurances. The present writer hopes to see the cumbrous 
and not always reputable *• Sub-Registry ” give place, iq time, 
to the natural and convenient course of Revenue Record ; 
meanwhile he would not “ encourage ” the cultivator to ad¬ 
mit in one place what he is afraid to deny, as it is, in another.,- 
It seems to have been forgotten that the usurer will only 
take his debtor before the notary when the debtor is duly worked 
up to the confessing po^nt, and the Patwari would not be 
invoked until this pointVas arrived at. 

In recording the proceedings of an ihdependent* body, his 
agency is safe enough. The situation is entirely changed 
when the Patwari himself is dressed in evgn the briefest robes of 
separate authoritj'.^ 

But, it may be said, when you have your Rural Courts.— 
and all the rest of itj, what have you gained ? ^You compel 
the usurer to sue for his fifty rupees,—before he can mature 
a heavier balance,—to the best of your power ; and what tvill 
happen ? Will he not quickly take his Bahi (debt ledger) and 
write rupees fifty-one as the first admitted balance ? In cases he 
will, but the cases, in which he will refrain, are worth provid¬ 
ing for. • , 

The argument, however, brings the ultimate difficulty once 
more to the front, and it is hard to see how the evil, if it be 
a real and pressing evil, can be fairly remedied without re¬ 
course to special legislation ; such legislation must provide a 
specially competent class of judges, and must be expressly direc¬ 
ted to the due and equitable application o^ the lules of evidence 
and common sense to the special cases which arise, where 
agriculturists are concerned in contracts that tend to be 



282 SOME AGRARIAN QUESTIONS IN THS PUNJAB. 


Qne-sided to a mischievous and oppressive degree. In order to 
apply the law in cases of the kind, the knowledge of agricultural 
facts and rural conditions, which a settlement officer for example 
ought »to acquire, is probably essential But a knowledge of 
law, and appreciation of it’s general principles by the revising 
authority at least, is equally demanded, if the special procedure 
is to command respect or work%venly. It may not be easy to 
find the material" for the proposed improvements. But this, 
like other difficulties of the kind, can be overcome. 

An amende is called for to the author of Musulmans and 
Money-lenders ” for the use made of his book. The best is to 
ackowledge that without it’s aid the discussion of the subject 
here would hardly have been possible. The writer bows to the 
superior authority of Mr. Thoiburn on many matters of opinion 
and experience, and if. in the course of argument, differences 
have appeared, these should be attributed to an earnest desire 
to reach the ultimate object which the advocate of the Western 
Punjab has had so much at heart, by direct and practicable 
roads for the body of the cultivators in the Piovince. 

Thc.re are several matters which he has dealt with that have 
not been here discussed for want of space. Theie are other 
matters, not mentioned in his work, and beyond tlie scope of 
the present treatment, that the same cause has excluded. 
It has been thought advisable to confine attention to those 
leading contributions to this vital problem which can be pro¬ 
perly discussed,—namely, Mr. Thorburn’s volume, and the latest 
official summary of the case tliat has been communicated 
to the public. 



Art. IV.—SOCIAL IMPROVEMENTS' • • 

PAST AND FUTURE. 

D uring the last fifteen *or twenty years many notice¬ 
able changes have taken place in tlft: Social life of Eng¬ 
lishmen in India. Some of these ^changes are decidedly for 
the better, and may be clearly traced to the march of intellect 
and civilization ; while a few —vefy regrettable ones—are un¬ 
doubtedly duc^ to the depreciation of that impoitant factor in 
Indian life, the rupee, and the consequent changes in some of 
the salient features of station life. The fall in the price of silver 
has dealt a death-blow to the open-hearted hospitality of 
former years, and deprived Indian social life of one of its chief 
attractions. This would be more severely felt thaft it is, 
but for the greatly increased facility in travelling which .renders 
it unnecessary for travellers to depend upon the chance hospita¬ 
lity of their countrymen. Thus, although railway ejttension, 
road-making, and the general opening out of the countiy has 
brought people much more together, it has also provided the 
means of gt cater independence. The Dak Bungalows now pro¬ 
vide accommodation for many who in by-gone days would 
have been obliged to ask shelter from strangers. 

Increased facilities foi; coming to, and for escaping from India 
have brought a large n\imbcr of Englishmen to the country, and, 
as a matter of course, a greater amount of refihement into 
every-day life, and the intellectual, or more properly speaking, 
the educational wave that has^wept ov^r Fmrope, although it 
has not actually reached us, has had its effect in softening and 
toning down many of the worse features of Anglo-Indian society. 
The educational questipn is one of vast import^ce, not only 
in Europe but in India. Evtry schoolboy •or girl becomes 
cither a creditable or discreditable member of society, and the 
presence of an increased number of members whose education 
IS below par, will check any further improvement and lower 
the tone of general society. 

It is possible that mere brain culture has i)*^en carried too 
far in Europe, and that physical fitness for the duties of life 
is being sacrificed to it. The cramming system is particularly 
unsuited to men who have to face the common everyday diffi¬ 
culties of Indian official life, and a GIrton girl is not likely 
to make an efficient leader of society ; still, they have a better 
chance of succeeding in life than those ‘who have received the 
best education obtainable in India. When the many dis^' 
advantages under which Indian schools arc carried on are 
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considered, it will not be a matter of surprise that the results fall 
short of those obtained from schools which suffer from no such 
disadvantages. The scholars are drawn from a very mixed 
community, and as a rule receive little or no training before 
being sent to school. In England children are sent to pre¬ 
paratory schools and brought under control at an’ eaily age, 
but in India theie are no facilities -(or removing them from the 
evil influences which surround them from their birth, and they 
are not sent to school .«n,til it bccojnes absplutely necessary. 
In large Presidency to-^*',^ this difficulty is of course removed, 
but as* the majority of scht,i>^ts are boarders from other parts 
of the country, who have fLceivcd no training, except such as 
their parents gave them, the teachers must necessarily labour 
under great disadvantages. Besides this, the constitutions of 
the children are not equal to the strain necessary to attain a 
high state of proficiency, and their studies are fiequently inter- 
rupted'by petty ailments, and difficulties that do not arise in 
Europe, chiefly the result of climate, want of strength and 
energy, and bad tone acquired from association with native 
servants. 

One great mistake is made in the education of girls both at 
Home and in India. While at school their time is fully occu¬ 
pied with the ordinary routine of school studies, which includes a 
very superficial knowledge of general literature. From the time 
they leave school, all their studies are discontinued and they at 
once enter society. No time is allowed for the cultivation of their 
minds, although there are many hours in the day which could 
be devoted to that purpose. In India there is very little to 
occupy their time. Household duties arc left to the mother of the 
family, or disposed of ir^a very short time A dnr^ee does the 
sewing of the family; and the station hbiary, if they live in 
a* moderately large station, supplies them with the means of 
killing the hoiys until the evening amusements begin. To be 
old enough to leave school and to be old enough to be married 
are synonymous terms, and if a girl is taught to consider mar- 
nage as the aim and object of her life, she will live down to 
1 - aim, and not try to raise herself above it. The accom- 
*®nts that are supposed to be most attractive will be culti- 
isic, paiating and dancing \vill not be neglected until 
s‘secured ; but more solid attainments will never be 
cupy her time, although by devoting a few otherwise 
them, she could fit herself for the position she 
' effectually than by idling them away over 

of thb family are pretty and attractive in 
sure to receive an amount of attention 
Its in believing them to be all they can 
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desire, And no further iroprov<iJnent h considered necessary. 
But a few years rubs the gilt off the gingerbread ; the beauty 
fades, the attraction becomes less and less, and they hav.e 
nothing to* fall back upon. If they mairy—as many do—when. 
they are much too young to undertake the responsibilities of 
man fed life, they either break down under the weight of family 
cares and become prematurely old and careworn, absorbed in 
the daily worry of children and servants, unable to spare " 
time to make themselves or fheii homes attcyctive to their huSr'« 
bands ; or they neglect those duties entirely, and lead frivolous 
and unprofitable lives, caring only fow ei 5 ccitement and diess. 
In cither case the gilt is soon rubjicd off, the bloom is o-one * 
and they settle down into the ordinary member of Anglo- 
Indian society, \?ho sips her tea and talks scandal, or discourses 
volubly upon the subjects of babies and bazaring, or the short¬ 
comings of her .servants and neighbours. 

It is- by no means an unusual sight to see the ladies of a 
sta ion collected in one pait of an amusement club, agd the ' 
gentlemen in another. It speaks volumes, for the entertain¬ 
ing jiowers of the ladies. Tlicy re.sent ii and lay the blafne on 
the iinsociability or unappreciciti\encss of the other sex, but 
the fault really lies with themselves. The reason of tlfis un- 
satisfacloiy state of affiirs is obvious ; men naturally seek some 
means of amusing tlieinselves duiing the few houis they can 
spate from their work and it is no amu.'icmcnt to them to sit 
and listen to tlie fdally mouatonous conversations that form/, 
the usual amusement in tjie ladie.s’ room. Even the society 
of a pretty women palls upon lier admirers, if she ha.s ho intel¬ 
lectual stoiehoiise to*fall back upon (unless indeed tly; admirer.s 
are also void of undeistandmg), when the small, alas, the very 
.small talk of every day life is exhau.sted. Common objects of 
interest aic lare between a well-educated ^nan and the average 
woman of station society, and the perejentage of well-educated 
men being greater than ^hat of well-educated women, tends to 
encourage them in seeking theii atruiicmcnts amongst their fellow- 
men. A man may be veiy partial to ladies’ society, but he ^vill 
hardly care to sit and talk to them every day, while his compani¬ 
ons are enjoying their billiards and whist, and tlius they are 
again placed at a disadvantage. The average woman is not an 
entertaining companion if .she has nothing to depend on but 
her conversational poweis, as is gcncially tlie case, whereas 
the average man is vciy often a good whist player, or a 
worthy antagonist at billiards, and it matters very little 
whether his intellect is above or below that of his fellow* 
players during the shoit time they are together. 

The obvious remedy for this unappreciativencss on the part 
of the men lies in the cultivation of subjects of mutual interest, 
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.above all, in the cultivation of the intellectual powers of the 
rising generation of wives and mothers. The days are past 
when women were highly prized simply because they were 
scarce in the land ; if they want to regain their supremacy, 
they nai’'.t make a vigorous effort to meet the demand for 
higher education, and gre.iter mental capacity; they must 
endeavour to take an intelligent interest in subjects of general 
discussion, and if possible, jbirt in such recreations as ate 
admissible. A fair* knowledge of games of skill, such as whist, 
chess, and vaiious others, is invaluable to a woman, and an 
intimate acquaintance witn the current literature of the day 
an absolute necessity, if she wishes to become tlie friend and 
associate of men of intellect and culture. As long as a girl’s 
education stops short at a fair knowledge of tfic school text¬ 
books and the usual accomplishments of a little music, a 
little singing, and a little drawing and painting, and does not 
include the higher branches of education and a course of good 
reading, so long will the ladies sit in rows or gioups and 
grumbje at the discourtesy of the gentlemen in leaving them 
to themselves. Mutual friends and acquaintances are con¬ 
necting links between people who meet for the first time, and 
an acquaintance with tire friends of our youth, even though 
those friends existed only in books, leads to many pleasant 
talks that are a refreshing change from the chit-chat of every¬ 
day life. A well-read woman who can converse easily on most of 
the topics of the day, and understand the allusions that are made 
to either real or fictitious characters, in the past, rarely has 
occasion to complain of the unappreciatUveness of htr friends 
and acquaintances. * 

Without some knowledge of English literature the many 
good articles thaf apjjcar in tlje magazines are unintelligible, 
and even the daily papers teem with allusions that are lost 
upon the readers who ire unacquainted with the standard 
works of their own country. P.ist charactens, wltether real 
or fictitious, avc constantly mentioned in conversation, and 
to bo ignorant of them, places those who wish to join in it at 
great di.sadvantage, and gives rise to some curious mistakes. 

‘‘Isn’t Mary Lamb the actiess they are making such a fuss 
about in England just now ? ” was asked by a young girl 
who heard the jiame mentioned, -and who was supposed to 
be well educated and a “ great reader, " as her fond mother 
constantly ^ematked. No doubt she spoke the truth; her 
daughter, like many of her contemporaries, was a great reader. 
She read every novel she could find on the libraiy shelve.s, 
or borrow fionx her friends, she devoured the serial tales in 
every periodical, and ‘ forgot what she had read as quickly 
as we forget the meals that satisfy our hungry craving for 
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food. Even as those meals, if unwholesome, leave thek- 
mark on our digestive organs, so this unwholesome style of 
reading leaves its mark on those who indulge in it. 

It would be unteasoiiable to expect general conversation to 
be always intellectual, or bookish, but it is not unreasppable 
to expect everyone to bring a certain amount of intelligent 
interest into the ordinary topics of the day. The small talk 
of some people is charming, ^nd the woman who possesses, 
even in a moderate degiee, the art of conversaticyi, and can talk 
comprehensively and well on the various questions of the 
moment, is a greater and 'more lasthig* success than the 
one who can look pretty, sing sweetly, or dance divinely-— 
but whose “candle of understanding” has never been lit 
There is no la^k of opportunity for those who wish to 
cultivate their minds and keep themselves abreast of the 
times. The library shelves contain many standard works, 
many biographies and travels that aie full of interest for 
anyone who has a soul above novels and the magazines 
and papers supply excellent articles on all manner 
of subjects—literature, science, astronomy, natural history— 
there ishaidly any bianch of knowledge that does not afford 
food for the best peiiodicals and papers of the present age. 
It is the energy to take advantage of the opportunities that is 
lacking. The “ girls of the period,' and the women too, pass by 
the shelves where the “dry” books arc, and eagerly scan those 
where the latest sen.sational novels are to be found. The daily 
papers are glanced through^ and a few crumbs of information 
gathered. Domestic occurrences, inofussil correspondence, 
appointments and promotions come first, then the mucdei'S and 
divorce cases—and they are thrown aside. Tire pages of the 
magazines are turned over until the serial ttiles are found, 
and the rest is propounced to be too dry and uninteresting to 
read. The consequence of this mere slgmming is that those 
who indulge in the habit qever have anything to talk about, and 
when the conveisaticn turns on any of the qucstioiTs that are 
being discussed in the papers, they arc unable to join in, 
or to understand it. 

That “a little leaven leavenetli the whole lump” is true 
enough in some cases, but not where the leaven is a small 
number of men and women who desire to raise the standard 
of female education and make women what they ought to be— 
intelligent friends and companions to the more highly educated 
members of society, and the lump is a large and mixed 
community who believe themselves to be fully educated and 
have no comprehension of the need of the leayening process, 
either for themselves or their children. The enervating effects 
of the climate are in favour of the ‘‘whole lump,’ and the 
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“ littijS teaven ” will aiwdy3 be in the fninortty, fof tlie “ lump 
is rapidly increasing in size, owing tq the difficulty now 
experienced in sending children to Europe for their education. 

/V steady reduction in income induces a corresponding 
reduction in expenditure, and every year the effect of this 
diminution becomes more apparent, and society suffers pioi- 
portioilately. The cliildren of European paicnts used almost 
invariably to be sent to Europe for their education and 
training, and rcliyrned to India with minds and bodies biaced 
and strengthened—well fitted to fill the po'sition occupied by 
their parents. Owing t(? the depreciation of the rupee and the 
increased expense of remitting money to Europe, many peoph? 
are now reluctantly compelled to keep their children in 
India, and to trust to the Hills Schools for their education. 
Without wishing in any way to depreciate the efforts of those 
who are endeavouring to raise the standard of Indian schools, 
it is impossible to shut one’s eyes to the fact that as yet boys 
educated in India cannot compete successfully vvith those 
who have been trained at first class European schools, and that 
the girls arc not sufficiently highly educated and trained, to 
enable them to enter society on equal terms with those who 
rcturfi to India after many years of European training. It is 
not possible that youths and young girls biought up entirely 
in such a country as India, can possess the same amount of 
physical and moral backbone as those who have the advan¬ 
tages of a cold climate and a healthy moral atmosphere. 
Even if they aie energetic enough, and arc strong enough 
constitutionally to make the most of the education obtainable, 
they must fall short of the standard obtainable in Europe. 

The effect of this rapid increase in the numbers of denation¬ 
alized Europeans is already apparent in society, and before 
long will probably give rise to a inoic seiious change. The 
various services that have hitherto been recruited largely from 
the families of Anglo-Indian officers, will have to be supplied 
with fiesii icciuits fiom England (to the exclusion of the sons 
oft Anglo-Indians who remain in the courtry)or the Indian 
Government will have to be content with a lower class of officers. 
In the latter case the services will become less efficient, in 
the former the unemployed, denationalized Europeans, will 
increase and multiply, and beepme a thorn in the side of 
Government, 6ven as the Eurasian question has been. The 
policy of lieduction that has been steadily carried out of late 
years has pressed cruelly on the already over-bnrdened Anglo- 
Indian officers, and will bear bitter fruit in the future. 
Each succeeding generation will take a lower position 
than the former one, and a large class will gradually 
formed who arc unfitted by birth and association to live like 
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natives oti lot\iir salaries, and unable to fill the position that 
would enable then! to earn higher ones. 

The idea of forming new schools of a higher clas'i. whew 
this rising generation can be as well trained as in England, 
is an attempt in the tight direction, but can we hope it 
Will succeed ? Some parents t#y to ignore the difficulties in 
the way, and wilfully shut their eyes to the fact • that the result 
of past efforts has not been very successful. They try to 
persuade themselves that their sons asid* daughters are quite 
equal in all points to those who come out fresh from Europe ; 
some may have good reason to think so, but the generality 
of European parent- are painfully conscious of the difference 
that exists between the Home, and the Indian training, and 
the disadvantage men and women who have been brought up 
in India labour under, of being unable to enter into and 
ermprehend the inner life of their own countrymen. What Eng¬ 
lish man, or woman realizes what India is like until they have 
lived in the countiy? They may read numberless \)ooks 
about it, listen to personal experiences, descriptions and expla¬ 
nations, and yet retain the vague.st and most erroneous* ideas 
about it. Il is just tlie same with those who are biought up 
in India ; they may listen to long accounts of the mother- 
country hear daily conversations, the burden of which is “ Home, 
sweet Homo, ” they may read a vast number of books of fiction, 
many of which contain true and life-like descriptions of English 
home, and society life, anef in the cid they know as little of - 
England as the fiesUest Griff docs of India, llovw then can 
they enter into the thoughts, ways and feelings of those who 
are still tlioioughly English ?—and how c.^n their children 
prevent the boundaiy line that scp.iratcs them from their purely 
European counttymen from becoming more clearly defined, 
and more difficult tocioss than it is at piC'^ent ? 

Besides this gradual change iu its component jfarts, society 
is affected in another way by the picsent ruinous lal-Oi of 
exchange. The Europeans who still continue to send llieir 
families to Europe find it necess.iry to cuitail their Indian ' 
expenditure, in order to meet the extra e.xpcnse of remitting 
money to Euiope, and are. unable to entertain to the same 
extent as formerly. Many of the stations tfiat used to be 
noted for their gaiety and hospitality, have lost that reputation 
entirely, and others have fallen off to a }>ieat extent, simply 
because the leading families find it impossible to expenti a 
fair proportion of their income on enteilainiijg their friend.s 
and neighbours, and making life pleasai>t and blight for all 
around them, when such an unfair proportion of their earnings< 
is required for their home remittances. The subscriptions 
that used to be paid freely and willingly for laces, balls, and 
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entertainments of various kinds, are now reluctantly reduced, 
or in many cases entirely withheld, not from free-will, but 
fiom necessity. 

In o'ther respects great improvements have taken place in 
Indian social life. Drinking and gambling have decreased 
in a marked degree, and lov^yism is rarely tolerated even 
amongst those who used formly to consider no social gather¬ 
ing complete without its accompaniment of rough play and 
heavy drinking. The presence of a greater number of ladies 
has had a reforming influence on all grades of society, and 
brought a large amount of aomestic comfort into the country. 
There are undoubtedly a great number of neutral-tinted 
members of society, who exercise no visible influence either 
for good or bad, but there are many others whose influence is 
very considerable, and if it is exerted in endeavouring to raise 
the tone of society, the retrogadc movement that is inevi- 
able—unless a determined effort is made to check the superficial 
and unsatisfactory system of training now prevailing in India— 
may be retarded. Intellectual progress is advancing steadily 
in all civilized countries, and if Englishmen—and especially 
Englishwomen in India, do not wish to see themselves and their 
children distanced in the race, they must march with the times. 

Esme.^ 



Art. V.—the APPORTIONMENT OF COMPENSATION 
IN LAND ACQUISITION PROCEEDINGS. 

T he acquisition of land for piiblig purposes is mainly 
dealt with ih the La’ud Acquisifion Act, X of 1870. The 
two objects are, to ascertain tlia value of the land acquired, 
and then to divide the compensation among the persons from 
whom the land^s taken. VVith the former object, to which the 
law devotes ample consideration, this paper is not concerned 
except incidentally ; but the second object, which equally affects 
each person interested, has received but little notice. In ad- 
miiiisteiing the law the Courts have found it necessary •to lay 
down principles of apjiortionment, and I ‘propose r\pw to 
examine them and consider what are the principles according 
to which the compensation sliould be apponioned. Apart 
from its legal aspect, this subject is one of some general 
intcicst where schemes of public impiovcment are advocated. 

The principles laid down by the Higii Courts are clearly set 
out in Mr, Beverley’s Treatise on the Land Acquisition Acts. I 
venture, however, to think (with all deference to the learned 
Judges who have enunciated tlicmj that those principles fail to 
deal completely with*the subject as a whole, and that, even so 
far as they go, they*do not readily admft of icconciliation and 
application. Were the questions involved simply those of law, 
I should hesitate to offer crilicijfm on ininciplcs expounded by 
the ablest Judgc'i; but in truth the questions are not questions 
of law, for tlic whole of the law on fcliis subject is contained in 
two short sections which picsciibc merely the procedure to be 
followed. The subject is rc.iIly»onc for coinmc^i sense to solve, 
aided by an acquaintance with the land svstein of tile coiftitry. 
Such an acquaintance few would deny to be mdispensahie : it is 
scaicely pos-.iblc to apportion compensation among ihc owners 
of land, unless one undcistands th< ii tenure of the land.* In 

* Ttie exp.inskoa .d enant right effecied by the Bengal Tenancy Act of 
1885 has made the work of land acquisition otKiceis moie difficult and 
complicated. In many points they have neither stntiite-law noi case-iaw 
to guide them, and as the Reviewer points out, what c.ise-i.iw there is 
does not admit of reconciliation. Some revised lules under section 59 of 
the Act aie now under the coniideiation of the Hengal*Government. Even 
ryots holding under uoexpired leases, and not liaving rights of occupancy, 
are persons interested’’ in the land, and eiuitled to share in the com* 
pensation.—E d. 
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this essay I have attempted an exposition which has been 
arrived at after some experience at least both it> the settlement 
and also i n the acquisition of land. 

The earlier cases decided by the Calcutta High Court involve 
disputes as to the apportionment between zamindars and patnt> 
dars, and their simplicity is no doubt due to tlie fact that, until 
rec^jit years, the lights of but fevv-tenure-holders were noticeil 
by the law. Advancing prosperity in Bengal has, I believe, 
given a strong impetus'^ to the practice of subinfeudation, and 
has greatly augmented thc^ number andvaiietyof the lower 
tenures. The task of appoUioning compensation now-a-days 
is not a simple one, especially when land is acquired in thriving 
towns where it is much in demand. The later rulings recog¬ 
nise tlie complexity of the lights involved, but all the lulings 
together are but few. 

In the earliest and one of the leading cases, * the principle 
was tluis expressed in i860 :—“ The zamindar and patnidar 
are entitled to compensation in proportion to the losses which 
• they respectively sustain from the appropriation of their lands, 
’"and to ’the remission of the rents which they pay respectively 
to the Government or the zamindar .... With regard 
to compensation, the principle may most conveniently be 
stated as follows,—As the gro.ss piofits of the patni are to the 
profits of the patnidar, so will the gross compensation be to the 
portion of the compensation the patnidar is entitled to recover." 
Now I venture to submit tliat tliis foi'inula, stated merely in 
this shape, yvould prove inequitable at thq present time by 
reason of the method of ascertaining the compensation. 

In one of the .leading cases f legarding the ascertainment 
of the compensation, itsvas laid down in 1876 that to capitalize 
the present rental of the property at so many''years’ purchase 
WJjs not always a fair way‘t>f arriving at the market value, but 
that the fairest and most favourable piiiVciple of compensation 
to the owners was to enquire, “ what is the market value ot 
the pVoperty, not according to its present disposition, but laid 
out in the most luciative and advantageous way in which the 
owners could dispose of it ’’ t It seldom happens that property 

* Sreeiiath Mookeyee v. M.ihanja M.ihatap Cliand Uahadoor {S. D. A., 
i860, 336) 

t Pietn Chand Miuralv. Collector of Calcutu (I. L. R., 2 Cal., 103.^ 

t This piinciple is sound, but it leqiiiries to be applied witli gieat; care 
and discernment, for, as Mr. Beverley very justly obseives, “ 111 calculaiinji 
the value of the land as laid out to the best advanuige, the cost of sor 
Itiying it out would liiwo to be taken into consideiatioii on the other side." 
Customs, habits and prejudices would also requiie attention, for the most 
lucrative disposition might not commend itself to owners except at the 
trial in Court. Besides which, tlie law of supply and demand should not 
-be disregarded, for the most luciative disposition theoretically may not 
'be actually lealizabie. 
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t3 SO Utilized as to bring in the utmost possible profit^ fot if 
it is in the occupation of raiyats, the raiyats may be paying 
light rents, or if it is otherwise used, all of it may imt be 
utilized in the most lucrative way; hence the compbhsation 
estimated in this way will generally exceed the capitalized 
value of the actual profits. This excess may be designated 
“estimated excess value," and deseives more attention in the 
business of apportionment tlian it appears to Wave received. 

Now according Jo the above formulji »f apportionment both 
the zamindar and the p.itnidar would shaie in this “ estimated 
excess value." Thus, if A, n lakhlraj zamindar, has leased out 
an estate to a pgtnidar 5 at a rental of Rs. 200, and B receives 
an income of Rs. 600 from it, their profits are Rs. 200 and 
Rs. 400 respectively, and their shares of the total profit are one- 
third and two-thiids respectively. But suppose that the estate 
might be so used as to bring in an income of Rs. 800, then 
according to the above formul.i tlieir portions would be onb-third 
and two-thiids respectively of the higher cginpcnsation? But 
since a patni is a permanent tenure at a fixed rental, it is manU . 
fest that the zamindar never could get a larger profit than the 
Rs. 200; wherccis the patnidar is really the person who can put 
the land to its utmost use, and could appropriate the whole 
excess income. The formula thus gives the zamindar a portion 
of the compensation that ho is not entitled to, and deprives tlie 
patnidar of the same. It seems therefore faulty in the bare 
shape in which it is stated. 

In another case* it was held in 1563 that “ the principle, 
upon which the amount of compensation is divisibfe amongst 
the zamindar and the holders of several .subordinate tenures, 

IS.to ascertain the value ot the interest of each holder 

of a tenure, and tt) give him a sum equivalent to the purchase- 
money of such interest.” This principfe is somewhat different 
from tliat first mentioned and appears to be correct It was re- 
enunciated in a casef in 1873. The compensation ought to 
be apportioned between the parties according to the value of 
the interest which each of them parts with. The zamindar has 
a right to the fixed rent, and the loss he sustains is of so much , 
of his rent. Any other pos.sible injury, such as the chance of 
the patnidar throwing up the land, and its being diminished 
in value by what has been taken by Government, and still re<- 
maining, as it did. liable to pay the same revenue is, we thinlo, 
not appreciable and cannot be taken into account.” 

But this decision was controverted in a later case I in iSfll, 

*Gt>rdon, Stuart & Co. v. Maharaja Mohatab Chand Bahadoor (Marsh. 49a'>) 

+ Raye Kissory Oassee v Nilcant Day (20 W. R., 370) 
t Godadhar Dass v. Dhunput Smg (I L.R., 7 Cal., 585). 
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vfrhen it was held—“ As regards the zamindar, it is a mistake 
to suppose that his interest in the land is confined entirely to the 
rent which he receives from the patnidar Theie is no 

doubt "fliat in all cases the zamindar is entitled to some com¬ 
pensation (small though it be) for the loss of his rights. At 
any rate, he would generally be entitled to receive at least 
as much as the patnidar." Such a method of equal apportion¬ 
ment is no dohbt simple, but it surely takes little account of 
the facts. Where this method was adopted in a subsequent 
case, * the High Court in 1887 dissented horn it and remarked— 
“ It seems to us that no general principle can be laid down 
applicable to every case as between zamindar and patnidar. 
The apport’onmeiit between the zamindar and patnidar wdll 
depdnd paitly on the sum paid as bonus for the patni, and the 
relation that it bore to the probable value of the property, aiui 
partly on the amount of rent payable to the zamindar, and 
also the actual proceeds from the cultivating tenants or under¬ 
tenants." 

From this brief statement of the decisions ailived at by 
the High Court, it appears that the learned Judges have differed 
greatly, that no general principle has been established, and 
that the latest ruling leaves every case to be decided according 
to the facts, special rcgaid being had to salami and rents. It 
seems to me, however, that such a conclusion must be defect¬ 
ive, and that the whole matter cannot be involved in such 
chaos that no principle can be diicove-rcd I now offer the con¬ 
clusions to which I have been led after giving the subject care¬ 
ful consideration for some years past. 

The question fhen, how should the compensation be appor¬ 
tioned, must obviously be answered thus : the apportionment 
must be proportionate to the seveial interests in the land ; that 
is, since the interests are’valued according to the profits to be 
obtained thrrcfiom, the compens.ition must be divided among 
the claimants‘In sums proportionate to the profits that the 
several claimants derive ^or. may derive) fiom the land. 

But, stated merely in this shape, the piinciple rc-cmbles that 
laid down in the fiist case I have referred to, and is open to 
much the same objection. Besides which, it is not always 
capable of immediate application, for not eveiy claimant’s 
profit can be ascertained at once. Where the claimant is a 
middJe-man, receiving a fixed rent and paying a fixed rent, 
his profit is of course the difference between the two rents. 
The necessary information regarding the icnts ''or the requisite 
data from which* the information can be deduced, as where 


* Banwari Lall Chowdhry v. Burnomoyi Dassee ( 1 .L. R., 14 Cal., 
749 )- 
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the area acquired is a portion only of a larger estate) can 
always be furivshed without difficulty by claimants of that kind ; 
and were the apportionment to be made among such claimants 
only, the process would be merely a rulc-of-three stim. But, 
since the total compensation awarded rarely agrees with the 
gross rental paid by the lowest occupants, and generally exceeds 
it by what I have above designated the “estimated excess value," 
there is some uncertainty as to what profit *th*e lowest claimant 
gets. The principle tliereibre needs futker elucidation. 

The value of land is determined by the profit it yields ; and 
the price must be such that the derived from the land 

will constitutes fair interest upon the price. This is ordinarily 
expressed by saying, that the pi ice of land is reckoned at so 
many years’ capitalized rent, the number of years beiilg ap¬ 
proximately the number of times by which ‘ capital ’ is a 
multiple of its ordinary ‘ interest.’ Thus, if the rate of interest 
is five per cent., the inteiest is one-twentieth of the* capital, 
and the number of yeais for capitalizing rent would be* twenty. 
Hence, if land yields a profit of Rs. 100 yearly, and the mca.surc 
of capitalization is twenty years, its price would be Rs. 2,000. 
This computation holds good whether the land is bought with 
all its rights complete, or whether it is bought with only a portion 
of its rights ; the value is in both cases regulated by the profit 
to be gained fiom the rights acquired 

The principle therefore may be re-stated thus :—each claimant 
is entitled to receive tji^ capitalized value of the profit that he 
obtains or may,obtain) from the .land. Where each gets 
the capitalized value of his piaofit, it is obvious that the appor¬ 
tionment is proportionate to the profits. .But we have still to 
consider who is to get the “ estimated oixcess value." 

In appoitionlng the compensation on this principle, the 
profit to be considered is the net profit ; thu.s, if a claimant 
receives Rs lOO rent from his sub-tenant tuid»pays Rs. 60 to 
his superior landlord, his piofit is only Rs. 40, (omitting any 
deduction on account of expenses of collection). He is entitled 
to get the capitalized value of this Rs. 40 profit; for, if he 
sold his property in the open market, he could always get this 
price ordinarily, and to giv,c him less would be to defraud him. 
Is he, however, entitled to anything more, ftfxcluding, of course, 
the extra 15 per cent, that he must necessarily get under the 
law) ? I have already explained that there is no uncertainty 
about the profit until we descend to the low'est grades of 
claimants ; but at that stage there is generally the wide gap 
where the “ estimated excess value ’’ qomes ‘in. The question 
then arises, what .should the lowest claimant get ? 

The profit of the superior claimants is fixed, for the rent 
they receive and the rent they pay are both fixed, and there 
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is fio place for variation But the lowest dlaiiKiant has only 
one limit fixed, m., the rent that he has to pay f whereas what 
he receives (or rather, what he may receive if he chooses to 
exercise' Tiis full power over the landj is the Utmost produce 
that the land is capable of yielding. Since this utmost pro* 
duce is what determines the ,total compensation, and the 
superior claimants participate irl merely what the lowest 
claimant pays, if is but just that the lowest claimant should 
get the whole sum minm the capitalised value of the rent he 
pays to his superior landlord, that is, the total compensation 
minus the compensation awarded to the other claimants. It 
follows, therefore, that the superior claimants hove no right to 
any share in the “ estimated excess value,” and that they are 
not entitled ':o anything more than the capitalized value of 
their actual profits. 

It thus appears that the principle is a fair and just one for 
all the 'claimants, and it may be finally stated thus: each 
claimarit must get the capitalized value of his net profit, 
whether it be actual profit or the profit that he is legally 
entitled ^to according to his full rights; that is, of his net 
profit, actual or potential. 

It may be convenient fof the sake of clearness to sum up 
the grounds on which this piinciple rests. They are these :— 

(i.) The total compensation (however it may have been 
. ascertained) almost always ijxceeds the capitalized 

value of the present gross profits fiom the land, 
and it may be treated as consisting of two portions, 
first the capitalized vstlue of tho'^c gross profits, and 
secondly, the “estimated excess value.” * 

(2.) Each claimanit is entitled to leccij/c at least the 
capitalized vali;c of his net profit. 

(3.) The “estimated excess valup” must be divided 
anfbng those persona in whose hands lies the power 
, to exact the utmost yield from the land. 

(4.) Those persons whose profit consists in the receipt 
of a fixed and unenhanceable rent, subject to the 
payment of a similar rent, have no power to exact 
more, and cannot therefore claim a share in the 
“ estimated excess value.” 

An illustration will make this principle clear. A is d. 
zamind^r who pays a Government revenue of Rs. 50, and 


*■ This is the result of tlie Burra] case of 1876 above cited (I. L. R., a 
103.} The estimated excess vjtiue diet>eiids' on the “ discretion *’ of 
tlir Court and assessors, and ts sometimeis etiondous. 
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who ha$ sMh-let his to a patnkiar ^ at a rental of Rs. 340^ 
B has again sub/>Iet to two dar-patnidars C and P at rentes 
of Rs> 400 and Rs, 1^0 respectively. C and D collect rents 
of Rs. 600 and Rs. 240 respectively from rafyats, who (we 
will suppose) possess no rights entitling them to :^are in the 
compensation, but who do not pay rack<rents. Suppose the 
rack'rentals of C and /?’s lands would be Rs. 700 and Ra 3OQ 
respectively, and the eompenjation is awarded upon them 
at 20 years’ value. Cs lartd then is vvoj-th Rs 14,000 and 
B’s land Rs. 6,000 and the total compensation thus is 
Rs. 20,000. The actual, piofits tlwt* these various persons 
get are these (omitting the requisite deductions for collection 
expenses):— 

Government*... ... Rs. 50 

Zamindar A ... ... Rs. (340—50^, i e. Rs. 290 

Patnidar B ... Rs. (400+ 170—340), i, Rs. 230 

Dar patnidar C ... Rs. (600—400), t. e. Rs, 200 

Da i> ... Rs. (240—170), i. e. Rs. 7c 

Now the profit that the Government »and A and. B get 
are fixed unalterably, for the estate, the patni and the 
dar-patni are all I)eld permanently at fixed and un^nhance- 
able rentals. But C and D's piofits are not fixed, for, if 
they chose, they might rack-rent their lands and get the full 
profits of Rs. (700 — 400}, i. e,, Rs. 330, and Rs. (300 — 170), i. e., 
Rs. 130 n spectively. At the same time they cannot be called 
upon to pay more than Rs. 400 and Rs 170 respectively^ 
and the total rent both pay, Rs. 570, is all that the Govern-’ 
ment, A and B can divide among themselves. Clearly, there¬ 
fore, all the compensation that the Government. Vi and can 
get is the capitalized value of Rs. 570, and all the balance 
of the compensation must go to and D. Capitalizing 
all these profits,.the apportionment would be made thus :— 

Government, profit Rs. 50, capitalized value Rs. 1,000 
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Total compensation Rs. 20.000 

m 

In practice, however, these figures would need to be corrected 
by deducting the collection expenses from the foregoing profits,, 
if necessary. 

The application of the principle is not, however, so simple 
and easy as the foregoing exposition would indicate, for, in- 
so stating it, I have supposed all tlie claimants to possess 
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permanent rights in the land at d'xed rentals. Superior claim¬ 
ants almost invariably possess such tenures, but the lowest grades 
of tenants do not always possess such rights or such rentals. 
In such cases there is a conflict between actilal proflts and 
potential (proflts, which needs caieful discrimination. 

Where a claimant’s (say F'j) rights are not permanent 
(as when his tenure is for a term of years which has still some 
time to run), or his lental is liable,to enhancement, his superior 
landloid (say Z\ has a power of inteiference, and is able 
(theoretically at least) to demand a larger share of the profits 
than he gets at the existifig rental. In such cases, therefore, 
the woid ‘profit’ does not,, mean merely the existing profit, 
but must be taken to mean the profit that, on a consideration 
of the present and prospective conditions, the claimants might 
reasonably ootain. Z therefore would not be limited to the 
profit that he actually obtains at the picsent time, but would 
be entitled to claim in the appoitionmcnt some share of the 
profit that Y enjoys now ; and Y would not be entitled to the 
capitalized value of all his piesent profit, but to sometliing less. 

How, then, is the apportionment to be determined between 
' such claimants ? These are the cases tliat will present the 
greatest (difficulty. In answering this question, it will be con¬ 
venient to deal separately with the two classes of variable 
rights above-mcniioncil ; theie may be otliers peihaps. 

Let us fir^t consider the case of those claimants who have 
a permanent riglit but not a fixed rental ; such as the gieat 
body of occupancy raiyats wdiose lents aie liable to enhance¬ 
ment, and who liold under an owner ptjsscsszng a permanent 
1 ight and paying a fixed lent. How is the^ ccnnpcnsalion to 
be apportioned between him aiurthem with regard to the right 
that he has of enha'ncinj^ theii lents ? Clearly, it must be done 
with reference to the provisions of the Rent Law relating to the 
enhancement of rent.* ’’'or (to continue the .same desig¬ 
nations) Z's claim to greater compensation is based on the fact 
that he can fegclly sue to enhance Y's rent, and the quantity 
of hi? extra compensation must obviously depcntl on the 
degree to which he can enhance. If it be objected that the 
Couit must then practically decide a number of enhancement 
suits in the appoitionmcnt proceedings, the answer can only 
be—" True ; that piust be done if such questions arc rai.se<J. 
How else can the disputes be decided ? Now that the law 
has bestowed rights where none weie formerly recognized, and 
Jealously safeguards the rights of all, the apportionment of 
tjompensation brings into issue all the rights of every one, 


In Bengal the Bengal Tenancy Act of 1885, ss. 27—37, 
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it 

and the proceedings are no longer as' simple as they used 
to be ” 

Thus, suppose Y, an occupancy raiyat, pays a rental of Rs. 
24 to Z, a patnidar, and that Y’s land is wortli Rs. ^20, equi¬ 
valent (say) to the capitalized value of a yearly pfolit of 
Rs. 36. The dispute would lelate to the apportionment of 
the compensation for the Rs. (36—24) lent, t. e, Rs. 240,. 
Suppose the Couit considers .tlRit Z might fairly obtain an 
enhanced rent of Rs. 26, that is, an increase cf. Rs. 2. Z then 
might get the capitalized value of the Rs. 2, that is Rs. 40, 
and Y that of the femaining Rs. 10, th^t*is Rs. 200. Or, con¬ 
sidering that Z could not ordinmily get the enhanced rent 
except after considerable trouble, comest, and delay, the Couit 
might equitably-* in its discretion award Z something le.ss than 
Rs. 40 ; blit considerations of this sort would depend on local 
circumstances, and no rule can be laid d< 3 wn beyond saying 
that, the more difficult it would be for Z to enhance his raiyats' 
rents, the less extia compensation should the Couit give tun. 

In the other case, where the laiyat’s ( K!j) lights are not 
permanent (as wheie his tenure is for a term of years, which 
has still some time to iiiii), Y’s intere.st is viitually a termin¬ 
able annuity of the value of his net profit, and his co'mpen- 
.sation must be fixed at the present purchase pi ice of such an 
annuity for so many years as aie still to run; and 2^ is en¬ 
titled to get the rest of the amount in dispute between them. 
Such computations are dealt with in Treatises on Aiithmetic, 
And it must be noted, in ^Jetermining the value of IV profit, 
that, since in leases fbr terms of years the raiyat's rent is 
usually a fixed sun?, no question of erthancement* will ordi¬ 
narily aiise, and V will be cntitlCd to have his piofit icckoned 
as if the utmost produce went to, him aloqe for the term. 

Thus, suppose V holds land under .Z' at a lental of Rs. 30 
for a teim which has still seven yeais to run, and that the value 
of the land is Rs. i,oqo, equivalent (s.'iy) to the capitalized 
value of a yearly profit of Rs. 50. The dispute will arise a.s 
to the apportionment of ihe compensation ior the R.s. fSo—*30) 
rent, that is Rs. 400, and the apportionment will be thus :— 
Y will get the present purchase pi ice of an annuity of Rs. 20 
for seven years, and Z will get the rest of the Rs. 400. 

It may be noted that this method also applies to temporary 
holders of all kinds, such as persons who take an ijara (or 
farm) of lands immediately under the zamindar or patnidar. 

Such, it eeems to me, are the principles according to which 
compensation must be awarded to occupancy raiyats and the 
tenants immediately above them. The HigU Court held in 
a case* in 1881, that these two clasSes were the greatest 

Godadhar Dass v. Dliunput Sing (1 L. R., 7 Cal, 5S5), 
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snSTerers by the enforced acquisition of Und> and that they 
were, generally speaking, entitled to the larger portion of the 
compensation, But the considerations that led to that con-^ 
elusion were based on sentiment, which, though just, ad^rds 
no standard by which the conclusion might ^ J^plied. From 
the foregoing discussion, however, it will ,^be that it is 

just these two classes who will obtain tlie “^estimated excess 
value," and thus enjoy a very substantial sofatiumj *wluch will 
be exactly proportioned to tlieir previous pro|i, "being the 
larger as their rents were the lighter. 

• In the case just ciued the High Court considered that a 
landlord was entitled to som^e further share in t!ie apportion- ’ 
inent on the chance of the tenure falling in to him for want 
of heirs. Such a claim, where the circumstances made the 
falling in of the tenure probable, would deserve attention ; 
but it may be doubted whether remote contingencies should 
be admitted at all. Where the number of possible heirs is 
large, ^nd adoption is always available, the falling in of a 
valuable tenure is scarcely a probable contingency. Two other- 
contingencies, sale and forfeituie, are referred to in the same 
case; but these are very diffcient. If the zamindar bought 
m the tenure, he has of course acquired it at some expense : 
it may be at a substantial price, or it may be only in the shape 
of arrears of rent lost, and he is just a purcliaser with a 
(purchaser’s rights ; but this surely is scaicely a contingent interest. 
Forfeiture is no doubt such an interest ; but no tenant would 
be likely to sit down tamely under such a depi ivation, and the 
landloj^ would hesitate before exercising .such an initating 
right. The earlier ruling, * therefore, disallowing these as 
inappreciable contingencies, appear.'* to be the sounder view. 

The custom of paying .salami is supposed to complicate 
the rights to compensa'tion but enquiry sliows, I think, that 
that view is erroneous .Saldmi, or nuzzerina, is a bonus that 
a tenant pays his landlord when he receives a lease from the 
landlord, or^ w.hen his landlcrd grants him some fresh right., 
The relevancy of this custom to the question of apportion¬ 
ment is insisted on in the latest case in 1887. The Judge'^ 
remark—“It may occasionally happen that the zamjndat 
receives an extremely high bonu.s, and is content with charging / 
the property with the receipt (payment ?) of a very low.rate 
oC rent,, or it may be that the bonus is almost nominal and > 
the rentals excessively high, and the zamindar depends not- 
on the bonus and the intercut of the amount so paid and 
Invented in some other way, but on the amount paid periodically 


Raye Kissory Das&ee Nilcant Dfcy (20 W. R., 370). 
t Banwari Lall Chowdhryi v. Buraomoyi Dassee ( 1 . L. R-, 14 Ctil., 749}. - 
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as rent; and conseqfuently as between patties standing in th<ae 
relations, it is necessary to consider all these matters before any 
conclusion can be arrived at as to their rights to> any particular 
compensation." ^et us test this conclusion by considering what 
the results of custom are. • • 

When a tenant takes a lease of land, the rent he has to pay 
depends on the capabilities of the land, and it may be fixed at 
a rack-reptM * or a? anything Relow that. If the tenant is 
assessed at a i^ck-rental and his tenure is a tAnporary one, it is 
clear that he can pay no saUmi or bonus, Jjor the land will yield 
but a barely remurferativc return, and* any bonus he may pay 
the landlord would be simply money thrown away ; he would 
give away so much capital, without getting in return for it aiiy- 
thiitg from the Ihnd or any assuicd position on the land. It 
follows, therefore, that a tenant can pay saldmi only when he 
receives some equivalent concession from his landlord ; that is, 
the landlord, if he takes salami, must assess the rent at somewhat 
favourable terms or must grant the tenant some valiiable»right 
or status. And it is obvious that the saldmi must be commen¬ 
surate with the benefit the tenant obtains, for each party’s self- 
interest will guard against his being overreached. The giving 
and taking of saldmi thefore indicate that the landlord has, in 
return for the salami, foregone part of his lights in favour of 
the tenant, and that the tenant has become possessed of that 
much of his Ja*ndlord’s rights. 

The matter may be looked at in another way. The charac¬ 
teristics of a lease are, tjiat the tenant obtains the use of the 
land and p.'iys a certtiin rent for its use. The charac¬ 
teristics of a sale of land are, that tlie puichaser pays a 
sum of money and obtains the land with all its rights. When 
a person takes a lease and at ihejsame time pays down a sum 
of money, it is cle^r that the transaction is neither a lease pure 
and simple, nor a sale pure and simple, but something inter¬ 
mediate, which partakes of the naluie of both; he is a lessee 
quoad the rent he pays, and he is a» purchaser quoad ftie salami. 

It thus appears that saldmi is nothing else but the price tkat 
the tenant pays to get a portion of his landlord’s lights. It is 
strictly this, if the tenant acquiies thereby fixed and peimanent 
rights in the land ; and, if the concession he gams is a reduction 
in the rent, the salami is much the same, or ^better perhaps) 
it is the capitalized value of the rent that the landlord foregoes. • 
In the former case, the landlord has sold part of his rights to 
the tenant, and he can no longer claim compensation there¬ 
for. In the latter case he has already received the capilali:£ed ' 
value of the portion of rent that he relinquishes to the 
tenant, and he is equally precluded from demanding compensa¬ 
tion on that account. The payment of saldmi therefore does 
not affect the apportionment of compensation, but each 
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claimnnt is still entitled to get the capitalized , value of his 
actual or potential pfofit. 

The gift of nirzzers and other presents and the payment 
of non-legal cesses do not, of course, affect tBe apportionment 
of compensation, for these are, theoretically at least, optional 
with the tenant, and as they are opposed to the law, the 
landlord who exacts them can base no claim on them. 

There are some peculiar‘I'apes, however, in which the prin¬ 
ciple proposed for the apportionment would seem at first sight 
to fail, and these cases might be used to test the soundness 
of any principle, f^or* instance, lands are ‘sometimes leased 
out upon unremunerative^ terms, as where a person who him¬ 
self pJlys rent sub-lets a piece of his land free of rent to some 
one who has a claim on him, or devotes a‘piece of it free of 
rent to some religious or educational institution. In such 
cases the rent-free grantee enjoys all the profits, while the grantor 
has still to pay his superior landlord’s rent. Still the proposed 
principle indicates the method according to which the appor- 
tionipent must be made in these cases. 

Let us take a case : Suppose B holds some land at a rental 
of Rs. 20 under / 4 , and sub-lets it free of rent to a temple 
C\ wWreas if let out in the ordinary way, it could fetch a 
rack-rental of Rs. 50, so that its value would be (say) Rs. 1,000. ' 
A gets as profit Rs. 20, and C Rs. 50, whereas B not 
only gets nothing, but has to pay the rent to A out of 
1 iis own pocket, so that he loses Rs. 20. How then is the 
apportionment to be made ? B obviously is entitled to get 
nothing. C cannot claim the whole sum, because B and he have 
derived tkeir rights 'from A, and their vights arc subordinate 
to A's, No private arrangement between them can infringe 
A*s rights. A ‘therefore must get the capitalized value of his 
profit Rs. 20, and C can only get the remainder. The appor¬ 
tionment therefore must be— 

A projit Rs. 20 ... compensation, Rs. 400 

B f, •' *... ,, «?/ 

C „ (part) Rs. 30 ... „ 600' 


Total Rs. 1,000 


* 

Cf however, loSes the capitalized value of the Rs. 20 extra 
profit that he had enjoyed, and as to this, his claim for in- 
demnificatioh must lie against /?, for the arrangement is tan¬ 
tamount to this —B takes Rs. 20 rent from Cin oidcr to pay 
the rent to A, and at the same time makes a donation of 
Rs. 20 out of his pwn pocket to C. B cannot complain 
against this liability to C for it leaves him exactly in the same 
position ; before the land was taken he paid A Rs. 20 yearly 
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and after it is taken he must continue to pay .Rs. 20 to C 
yearly, or pay off Cs claim once For all with the capitalized 
sum Rs. 400, which would thus give C his total Rs. 1,000. 
It cannot be mamtaiiied that in awarding compensation A is 
entitled to get the capitalized value of his profit, Rs. 2p* and 
C that of his profit Rs, 50, so as to raise the total compensa¬ 
tion to Rs. 1,400 ; for to maintain this is to assert that by 
crafty manipulation of mere rental, the value of land can be 
raised to any sum ; if B's renf was Rs. 30, 4 \^*^d Cs profits 
together would be Rs. 80, and the compensation Rs. 1,600 ; 
or if B's rent was Rs» 40, the combined profit would be Rs. 90, 
and the compensation Rs. i 800; while all the time the ut¬ 
most that can be got out of the land is Rs. 50 profit! ^ 

Similar to this u the following illustration : Y owns «xten- 
-sivc premises and buildings, and leases out part of them rent- 
free to a company Z (in which Y is interested) to carry on 
its business. Y may claim the full value of all his property, 
and if may claim separate compensation on the ground ^that_ 
when it is removed elsewhere, it will have to pay rent for 
the new premises. It is clear that the whole value of • the 
premises must be divided between Y and Z, and that Y cannot, 
by leasing out part of his property free of rent, enhanco the 
value of the whole ; otherwise the more companies he enter¬ 
tains free of rent, the greater the value of his property ! And 
the companies themselves might in their turn also adopt so 
lucrative an arrangement! 

It thus appears that the principle proposed does not fail 
even in these peculiar cases, but each claimant will get the 
capitalized value of, his profit. For,. in the first case, 
B by indemnifying C yearly in tjjc sum of Rs. 20, or once for 
all by the capitalized donation of Rs. 400, gives,C hi.s full^ com¬ 
pensation, while he himself gets the stuict value of his own 
profit, which is algebraically a minus quantity. In the second 
case, Y by making a present of the parf-rent to /f div^csts him¬ 
self of it and cannot claim c'ompcnsation for it; Z^ instead must 
get that much. * 

It may be finally remarked that the question of abatemdht 
of rent is solved in this process, for each claimant in getting the 
capitalized value of his profit, i. e, of his portion of the rent 
1 cccived, has his claim for that much rent satisfied; and as the 
rent paid by each tenant provides the combined profit enjoyed 
by all his superiors, the satisfaction of all the claims means the 
wiping out of all the rents due from the land acquired. 

One question, however, has been raised in connexion with 
abatement of rent in two of the cases above-mentioned, vis.t 
if any claimant grants no abatement of rent tpihis sub-tenant 
is he entitled to any share in the compensation ? It has been 
decided in those cases in contradictory ways. In the earlier 
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tasft te 1873 it was femarked—If there is no abatement of 
the f^nt, and the patnidar continues liable to pay to the zanain- 
, daf the same teftt as he had to pay before, there would be 
nothingf for which the zamindar ought to receive compensa- 
'-fion.”. But in the later case in 1881, the High Court held that, 
though no .abatement was made in the patnidar’s rent, yet the 
zamindar was entitled to receive some portion of the com¬ 
pensation. There surely can«be no hesitation in pronouncing 
the earlier vipw, the correct one. The zamindar is entitled to 
nothing from the land but his rent; and, if he continues to get 
his rent as befcfi'e,'' how is his position affected, and 
what is there that he ought to be compensated for ? This 
arrangement of no-abatement only obtains in practice, where a 
small portion of a tenure is acquired, and wbeie the remainder 
is ample security for the whole rent; while the contingent 
interest; (which were pronounced to be of importance in the 
second case and which I have already commented on) really 
canijot claim consideration, for the greater part of the tenure 
still exists with whatever contingent interests may appertain 
to it. It is surely for the superior holder to decide whctlier he 
will have a part of the compensation and grant abatement of 
rent,** or whether he will keep to his rent and relinquish his 
claim to compensation. He cannot refuse abatement, and in 
the same breath claim compensation. He must be left to decide 
which alternative he prefers. If he choses to keep to the old 
rent, his share of compensation obviously must go to the 
inferior tenant who still pays him the unabated rent. 

I submit these views for public consideration as the law 
enunciates no principles of apportionment and the case-law 
is uncertain ; while the necessity for some correct and authori¬ 
tative principles is not open to dispute. The general principle 
now proposed is simple ; it is also, 1 think, of general applica-. 
tion, for I have tested it in every way that has suggested itself 
from experience both in Calcutta and in the Mufassil. I have 
also stated the minor principles that qualify it in special cir¬ 
cumstances. “It remains for others, and especially for those 
t/ell acquainted with the land system of the country, to decide 
whether these principles are correct, and whether they will 
rightly govern all cases. It is hoped that this discussion may 
clear the subject of some difficulties, and lead to the accom¬ 
plishment of the object in view.* 

F. E. Pargiter. 

* The Reviewer seems to have succeeded in showing that, in the 
apportionment of compensation in land acquisition proceedings, there is 
considerable uncertainty, and room for varying decisions. Case law can 
only step in when invoked pro ro natA^ and therefore it might be well for 
th^ Legislature to amplify the law, and lay down some broad principl*'*', 
for the guidance of Revenue Officers and the Civil Courts.—Eo.] 
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Part The Stamjf Revenue. 

C ERTAIN duties levied in stamps under Act VII bf 1870 
and Act I ftf 1879 constitute what is called the Stamp 
Revenue. The stamps under Act VII of 1870 are called Court- 
fee stamps, and those under Act I of 1879 Deed stamps or 
General stamps. Prior to the Court-fees Act, 1870, there was 
no distinction between Court-fee stamps and Deed stamps. 
The same stamps were used for both purpose;?, and forme^ the 
subject of several General Stamp Acts from 1829 to 1869. The 
Court-fees Act, 1870, and the Indian Stamp Act, 1879, which 
are now in force, replaced Act XVII of 1879, which'again 
had replaced the Stamp Fees Act, 1867. In the Objects 
and Reasons of the Act of 1867, it occurred to the Legislature 
to offer an explanation of the grounds for taxing civil suitors 
and other litigants. A heavy tax upon civil suitors had been 
in existence from 1829. T^e minds of the people had become 
familiar with it. The e?£planation offered in 1867 seems to 
have been somewhaP tardy and unncccsstiry. It has furnished 
Sir Richard Garth with the thtme of one of his “ Few Plain 
Truths About India,” and is givep below in exCknso :— 

“ It is not contended that the expenditure on the Courts of Justice 
should be met in full by a tax on such«individunls of the com¬ 
munity as alone resort to the Courts, because it is manifest that all 
classes have more or less a direct interest in the adminisiration of 
justice, especially of justice m the Criminal Couits. * 

But it is only reasonable that those who resort to the Courts* 
should contribute in a larger portion than the general public to the 
support of them as institutions by -which they, more than others, 
are immediately benefited. 

It has been found, too, that some tax upon litigants is absolutely 
necessary to restrain the soecial tendency of the putjlic in India to 
resort either to the Civil or Criminal Courts on the occasion of 
every petty claim or dispute.” 

Referring to this explanation, Sir Richard Garth says 

“ It is clear, therefore, that the object of the Government in 
imposing this tax was not to make suitors pay the yhoie cost of 


* Continued from No. CLXXV foi January 1889, p. 77 - 
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the Civil Courts, and certainly not to burden them with a large 
surplus in addition ; whereas the amount of the tax now raised 
in Bengal exceeds by at least one half the entire expense of the 
Civil Courts. 

From the High Court Report, which was forwarded to the 
Government for the year 1882, it appears that the total estimated 
cost of the Civil Courts in Bengal was Rs. 3,396,066, whilst the 
total income to the Goveitnnent from the stamp fees was 
Rs. 6,612,722, • 

This surplus had at the time been increasing for several years 
past, and 1 learn thdt it'is now even larger than it was in the 
year 1882, ^ 

The result is that civil suitors in Bengal are not only made 
to pay the entire cost of the Civil Courts but the Criminal 
Courts also, besides contrihiiling a very large surplus for the bene¬ 
fit of che general public. All this I stated very plainly in a 
Minute which I addressed to the Government in 1883, and, as 
far as I am aware, iny facts have never been questioned. 

»Now this is a manifest injustice, which falls with peculiar 
seventy on the poorer class of litigants To the rich the payment 
o, so large a fee is often a serious matter ;. but in the case of 
the poor, it absolutely bars the doot of Justice. It often happens 
that suitors cannot possibly raise the necessary sum to enable 
them to enforce their lights ; and consequently suits in India, 
both by Mch .and poor, arc ficquenily cairied on, not by the 
claim ints in whose names they are brought, but by suit-brokers 
and money-lenderc, who undertake the case and pay the necessary 
expenses upon the terms of gelling a share of the property if 
the suit should piove successful. 

This mischievous system which is.known in England by the 
ii.ame of Champerty and Maintenance, is!’ here considered illegal, 
as being contrary lo* public policy and tending to encourage stiifc 
.and litigation ; but it has been ^.tolerated in India for no better 
reason, than because without it many unfortunate cl.iimants would 
he without any mean^ of redress. There is no doubt that both 
among Europeans and Natives, but especially, the latter, a very 
stiong feeling exists against the undue seventy of this im¬ 
position. 

There* is »iot the same reason now as there was in former times 
for preventing unnecessary litigation by means of a tax. The 
Subordinate Courts are far stronger than they used to be, and fully 
able to deal summarily with unfounded claims; and I should 
hope that the very queaiionable policy of denying justice to the 
poor, for the purpose of restraining geneially a spun of litigation, 
would not find much favor at the present day,*’ 

I am surprised no one has yet questioned Sir Richard Garth’s 
facts and figures which seem to be incorrect and, in some res¬ 
pects, misleading, as may be easily shown by a reference lo the 
Government accounts. The following tables, compiled from 
the Finance and Revenue Accounts of the years 1881-82 
and 1886-87, show .the principal item.s of the stamp revenue 
'iind of the expenditure under the head of Law and Justice 
in each Province for the years 1881-82 and 1886-87 : 
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Account of Stamp Revenue in iSSi’Ss, 


Name of Province 

Sale of 
Com ufee 
stamps. 

Sale of 
General 
stamps 

Kmes, penal¬ 
ties, .3iid mis- 
Cellaneous. 

Total pro- 
ceeds 

( 

Peduct 
collection 
charges and 
refunds. 

1 

Nf t SlAOip 
Mvenue. 


Rv 

Rx, 

•Rx, 

• 

Rx, 

Rx 

Rx. 

India, General 

16,035 

1,568 

S18 

32,21% 

• 37,708 

59936 

Central Provinces.. 


37.150 

*1363 

• *11,258 

3.9'* 

*17.346 

Burma .. 

55.01.0 

*6.536 

j*7 

8 ,«53 

•.509 

79.644 

Assam .. 

45.340 

19,011 

3s8 

6^,681 

*,645 

63,036 

Bengal 

^70,171 

3*5 874 

6.357 

1,302,392 

46,9.* 

*.'SS.48 o.- 

N 0 r t h'Wc^terii 1 
Provinces and: 
Oudli 3 


iS 4 ,i 8- 

2,229 

581,769 

18,894 

562,855 

Punjab.. , 

*35.405 

99,710 

B.M5 

337.3*'' 

tS,8,8 

3*1.488 

Madras 

339.576 

195,476 

8,v8.> 

544.0*4 

ao,9S7 

5*3.067 

Buinb.iy 

si>i749 

146,271 

36,53« 

415.551 

*4,555 

*390,996 

Tot a 

2, 301,511 

2,019 8 )x 

59,970 

3.381,37* 

I 15.418 

j 3.265 904 

1 • 


Account of Expenditure under Law and Justice in 1881-82. 


Name of Province 

llie High 
('..111 Is and 

Chief Com l^ 

inel u d 1 ng 

CawOin. e s 

^iili.rdiiisti 

Civil Courts 

and 1 milts 

of Small 

(,'aip.es 

t riiiiina' 
Courts 111 
(.iiidiiig I’re- 

sidciiLy M.i- 

gistiates 

jails 

MisceMa- 

JICUUS. 

1'ocal £x- 
pendituie. 


Itx, , 

Rx. 

Kx, 

,Rx. 

Rx, 

Rx, 

India, General 

107 

0 

4,128 

e 4.578 

• 

*45.079 

(inclusive of 
i%n V1ct 
charges at 
Port lilair ) 

4.8 

*59,350 

Central Provinces,. 

6 iS '3 

6,601 

54.83! 

55,043 

2,021 

**5,0*9 

Burma .. .. 

7.9-8 

10,852 

•65 600 

62.973 

• ^,782 

*54.135 

A.ssam 

.. .. 

I2,j88 


9,590 

1.959 

5«17a 

Bengal.. 

North-Western ^ 

*35.053 

37',703 
(note) 

206,124 

*59 8ja 

*8 412 

901,184 

Provinces and > 
Oudh ) 

43.467 

201,72c 

• 

*47.0 j 8 

**3,1*6 

4,909 

5*0 5 s 6 

Punjab.. .. 

*6,887 

7*.8 j 6 

117 238 

*01,995 

* 3i3»7 

3»a.3'5 

Madras .. 

61,154 

siS 41G 

88.493 

97,548 

11,05s 

476,666 

Bombay 

90.507 

2I3,CI2 

1*3,985 

8 >,161 

7,a45 

S>3.9io 

Total 

371,616 

1,111,661 

8|7,372 

835,697 

63,1(8 

3,*3*,S>5 


Xoti —Salaries o( Disirict Jiidi'c'i, AJ<litional Judges, Judicill femmissioners, 

Bubordinatc Judges and Mua^> and EsiabhiJinieuUi serviee of processes and 
sundries .• ,, ,, .• •• •• RiTi 344i31S 

Courts of Small Causes .. •• •• •• •• n 


Tota 


Rx 371.701. 
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Au0unt of Stamp Revenue in 1886-87. 


Name of rrivince. 

Sale of 
Court-fee 
stamps. 

Sale of 
General 
stamps. 

Fines, pe¬ 
nalties, and 
miscel¬ 
laneous. 

Total pro¬ 
ceeds. 

Deduct 
Collection 
charges and 
refund!- 

Net ^tamp 
Revenue. 


Rx 

Rx. 

Rx. 

Rx. 

Rx. 

Rx. 

India, General 

32, 361 

19»373 

3i9 

43,054 

43,346 

84,300 

Central Provinces . 

103,851 

1 -41,6 M 

4S1 

146,907 

4 i 995 

141,9(2 

Purina .. 

58 679 

29,307 

4,13* 

93,116 

3.6j8 

►8 ,78 

Assam 

531988 

19,819 

409 

74i*i6 

3f323 

71,994 

Bengal •• 

[ 999,117 

331,179 

12,822 

1,346,318 

61,127 

1,285,191 

North-Wester' 
Ftovinccs and 
Ouilh ) 

483 627 

150,647 

2,57* 

636 846 

23.813 

6ir,033 

Punjab 

aiS>4‘52 

113,167 

2,8ii 

331,440 

iQ 028 

33*>4i* 

Madras .. 

362 986 

2I9|171 

6,911 

382,066 

23i74i 

558,336 

Bombay .. 

271,01 8 

ifi 8 , 97 i 

39,376 

479.3'S j 

j 31.793 

447,5*0 

Total 

r 

2 ,S 0 <.* 4 * 

1,090.338 

j 69 71 r 

3,751 281 

'31.II4 

3,630,160 


Account of Expenditure iiuder Law and Justice in 1886-87. 


Name of Proviucc 

J'hc High 
Courts 
and Chief 
Coiiits III- 

Lliiding 

Law 

Oflicers 

Subordi¬ 
nate Civil 
(. ourts 
and (. ouits 
of Small 
Caiives 

Criminal 
Court- in- 
cluiling 
Presidency 
M.iffis- ' 
trates 

Jails. 

Miscel- 

Isneuu,. 

ToU' 

Expendi¬ 

ture, 


Rx 

Rx 

Rx 

1 

Rx. 

Rx 

Rx. 

India, General . | 

S83 

9,034 

‘3.318 

132,011 

67s 

155,626 

Central Provinces 

S 7'8 

^ 5.691 

58 363 

38,702 

i,Sia 

1*9,993 

Burmah 

19,856 

8,232 

83.435 

73,190 

43.633 

a3».3'6 

Assam 

r 333 

'.3,316 j 

'■ 37,117 

100,008 

833 

61,637 

Bengal 

North-Western 1 

133,005 

420,847 

i’U .<■) 

212,678 

166,572 

! 

afii 573 

9618,73 

Provinces and 1 
Oudh ) 

47,8.8 

213,443 

15*,43S 

96,79a 

6,884 

S'7t4ai 

Punjab 

‘29,630 

I3»,907 

118,966 

78,494 

3,814 

353,811 

Madras ' •. 

36,313 

233,410 

97.131 

83,305 

3,930 

481,111 

Bombay .. 

83.399 

216,765 

138,427 

39.318 

3,076 

501,185 

Total 

378,83a 

1,343,686 

914.07s 

763,39a 

94,980 

3,394,983 


*Vott —Salaries of District Additional Judges, Judicial Commissioners, Subordinate 

judges and MunsiiTs and Estabusbments, service of processes and sundries .. Rx. 401,815 

Court of Small Causes .. ,, .. •• .. Rx. 19,033 


Total Rx 410,847 
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The above tables contain much more than is necessary 
to show the, incorrectness of Sir Richard Garth’s facts< 
They contain much correct information regarding tJie Stamp 
Revenue and Expenditure on the Courts of each Provincb, wiiich 
seems to be both interesting and useful, and lo which reference 
will be made more than once later on. Sir Richard Gaith’s facts 
and figures are easily disprorefl. They seem to be based upon 
an estimate made in 1S82. Referring to the account of Stamp 
Revenue in i88ij82, it is apparent the total proceeds of 

the sale of court-fec stamps in Bengal was Rx. 870,171, in¬ 
cluding tlie court-fees paid in Cfiminal and Revenue Courts. 
In these Courts the stamp duty is light, but a large amount 
of court-fee stamps is used for granting copies of proceedings, 
accounts, statements, and the like; see aiticlc 9, Schedule I 
of the Court-fees Act, 1870. Assuming the court-fees in the 
C«iminal and Revenue Courts to be about 25 per cent, of the 
whole, we may estimate the court-fees paid in the CivH Courts 
in Bengal at what Sir Richaid Gaith has, c.stimated,it, viz., 
Rs. 6,612.933 or Rx. 661,293. deduction should, however, 
be made from this estimate on account of the succession duty 
paid in court-fee stamps on the grant n( piobatc, Jctteis of ad- 
ministiation, and certificates under Act XL of 1858 or Act XXVJI 
of i860. The nature of this tax 1 m.s been fully explained 
in Part II. It is a new tax introduced in 1870, and cannot 
be said to be covered by the Objects and Reasons of the Stamp 
Fees Act, 1867. It is notpiopcrly a tax upon suitors, but simply 
a Succession tax upon which the Civil Court.s could' have no 
special claims, unless it be upon the "ground that everything 
wa.s grist that came to the^mill. Tlie amount of this tax 
was estimated in Part II at ,Rx. 500^00 *or 20 per cent, of 
the total court-fees revenue. According to this estimate the 
Succession tax in Bengal would bo for the year 1881-82, 20 
per cent of Rx, 870,171 =Rx. 174,034. Deducting this sum 
Irom Sir Richard Garth’s estimate, the net court-fees paid 
in the Civil Courts in 1881-82 (exclusive of the Succession 
duty) would be Rx. 487,259. He says ; “ From the High Court 
Report for tljc year 1882, it appears the total estimated cost 
of the Civil Courts in Bengal was Rs. 3,396,066 " = Rx. 339.606. 
Referring to the account‘of expenditure in^courts in 1881-82, 
it is clear that this estimate did not include the cost of the 
High Couit or Courts of Small Causes, but only the cost 
of the Subordinate Civil Courts. The total cost of the Civil 
Courts in Bengal in 1881-82 was Rx. ss follows :— 


Cost of the High Court 

Do. of Subordinate Civil Courts 

Courts of Small Causes .. 


, Rx. i 35 iOS 3 
Rx. 334,335 
Rx. 27,368 
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Sir Richard Garth has evidently been misled into thinking 
that Rx. 339, 606, which was the estimated cosj: of the Subor¬ 
dinate Civil Courts, was the total estimated cost of all the 
Civil Cclurts in Bengal. Being misled himself, he has been 
unintentionally misleading the public. As a matter of fact, 
the total couit-fees paid in the Civil Courts of Bengal, ex¬ 
clusive of the Succession duty, do not yet cover the total cost 
of the Civil Courts ih that Province. In 1886-87, 

the total court fees «paid in the Civil Coiirts«of 
' Bengal exclusive of the Succession duty (worked 
out as for the preceding period) was Rx. 549,570 

and 

the total cost of the Civil Courts of Bengal, includifig 
the High Court and the Courts of Small Causes was Ux. 555,852. 

Sir Richard Garth appears to have been quite wrong in 
stating that “civil suitors in Bengal aie not only made to 
p.iy thq entire cost of the Civil Courts, but of the Criminal 
Courts also, besides c Mitributing a very large surplus for the 
benefit*of the general public.” This has not yet occuned, 
nor is likely to occur within the near future. What is likely 
to occur is, that in the prosperous province of Bengal, the 
total court-fees paid in all the Courts and offices Civil, 
Criminal and Revenue, exclusive of the Succession duty, 
may in a few years reach the total expenditure of the Civil and 
Criminal Courts, including Jails. But it will be a long time 

'before this result is attained for the whole of India. 

• 

In 1886-87 the tot.ll Court fees sold ih Bengal 
(exclusive of the Succession duty) was * ... Rx 799344 
the total expenditure of all ,.tlie Courts, Civil 

and Criminil,jn Bengalincluding Jails, .. Rx. 961,875 

the total court-fees ^old in India, exclusive of 
the Succesion duty ... v* Rx. 2,072,993 

and the total expenditu^ of all the Courts, Civil 
and Criminal in India including Jails .. Rx. 3,394,985 

.Being obliged, in the iiitcoests of truth to demolish Sir 
Richard Garth's so-called facts,* I wish I could support his im¬ 
peachment of the court-fee stamp duty upon other grounds. The 


* [Yes, Sir Richard Garth’s “ Flam Truths " are indeed stranger than liction, 
and the title of his booklet is an unfortuimte^ misnoiner, unless, indeed, it was 
.selected on the /ueus ta non lucendo principle. The scale of fees fixed by Aut 
XXVI of 1887 was high : but Act VII of 1870 was a “ relieving ” measure, and 
reduced taxation on litigation by 2$ per cent. Mr. Cockerell remarked in debate : 
“ They had also ta consider the fact that a tax not substantially different in amount 
from that prescribed by this Bill, had been in operation for upwards of half a 
century,” As to the alleged profit from the administration of Civil Justice, there 
is no reason why the cost of all Courts, including criminal and revenue, should 
not be taken into coiftideratiijp together. Then, theie is ihe expenditure on 
buildings for Courts of Justice, and the pensions of Judicial Officers. If these be 
taken into consideration, the so-called surplus is more than swallowed up. As to 
UxatioQ of litigation, Sir Charles Hobhouse remarked, when moving for leave to 



, THE STAMP REVENUE, 



initial stamp duty in Civil suits is, no doubt, somewhat heavy. 
But it exercises a wholesome deterrent influence upon litigation, 
and prevents people from too readily rushing into Court. Without 
it, what a fine time it would be for litigious men and* mofussil 
practioners ! These practioncrs would have Ehe suitors’ available 
means all to themselves without having the Government to go 
shares with them. It would 4 )^ like the system of open stills for 
distilling and vending liquor. People fofid* of litigation would 
wallow in it in the Mofussil Courts,^ as people fond of drink 
may wallow in liquor at the outstifls. This may be a highly 
coloured picture. But the stamp duty has existed from a 
long time. It is easily collected. There is no reason now why 
it should be repealed or even reduced. It is much better that 
it should remain as it is than that cither the income-tax or 
the salt-tax should be raised to recoup the revenue. 

Sir Richard Garth says: “To the rich the payment of so 
large a fee is a serious matter ; but in the case of the poor, 
it absolutely bars the door of justice.” ,lle seems tp forget 
that the Code of Civil Proccduic has made ample provision 
for poor men’s suits, A poor man can, on establishing his 
poverty, sue m fonnd pauperis without any stamp duty. * 
But there is a Court well known to Sir Richard Garlli, 
in which little or no stamp duty is paid, but of which the 
door is absolutely barred against poor men. I mean the 
Original Side of the High Court. Herein practise skilful 
attornics and learned .barristers. They conduct iheir clients’ 
cases with scientific‘skill and charge heavy fees accoidingly. 
It has practically become the rich man’s conit in which 
poor men, unable to meet 'its heavy charges, have no locus 
standi. To men of moderatc,means o| property it is a veritable 
snare, and has.bioiight many of them to giief and absolute 


ititiodiicf' tho Bill, which afteivvjiJs litc.ame Act XW'I of 1867: “IJe was 
.^waie that iheie was an opinion anionf cerlain writers m LTiglaiid that justice 
shoiilil not be t.axed, but, as far as he knew, that theory did not meet with enliie 
.approbation in England ; for he fuiiud that, according to the retuins of flie year 
1862-63, m the County Com ts, the amount of fees averaged something like 15 or 
lb per cent, of the value of the property litigated. He fi'are l, theiefore, that 
the theory could hardly answer even at home. But he w.as sure that it could not 
bo applied to tins country. T/ie commumtv of t}ii<t comtlry rtwf so partkutarly 
littgictis that litigation was, with tffe cat tinijority of (lu something hke tohat 

an m grossing fa (time, such as the ting Toas to some penons at home, and they 
loould pay lohaterer amount was demanded rather tf/an not litigate. On looking 
into the liistoiy of the levy of duties on (he institution of suits, he found that 
they had always been levied with the object of repiessing the amount of petty 
and vexatious litigation with which the Courts would otlierwisc have been flooded.” 
We would not say that these reinaiks are not slightly exaggerated; but w’c liave 
the stubborn fact that the ad-valoietn fee in Mofussil Courti in India is per cent, 
while It is 15 or 16 per cent, in County Court# in England. Even if procesD 
and other fees were adaed m Bengal, the percentage would not exceed 12 01 1 
per cent.— Ed. 

* Chap. XXVI of Act XIV of 1882, 
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ruin. There is no initial stamp duty of any antount to rngdce 
them pause. There is no means of making any estimate of the 
total cost as in the Mofussil Courts, where the* suitor pays a 
lump sun for the case to his vakils, and is not charged daily 
fees by two distincf classes of lawyers, as in the Original High 
Court The door of the court and the arms of the attorney 
stand invitingly open. A small ihitial outlay enables a man of 
moderate means ten get in. Once in, he is a secure fish in the net 
It frequently happens that lie soon repents and wishes to get out. 
Hut he is encouraged to fight on to the end and employ eminent 
counsel at ruinous fees to fight foi him. If successful in the 
cud, he is half ruined. If unsuccessful, he is totally ruined. 
Hut then he has this satisfaction, which few ihofussil suitors 
have, that his attorney has conducted his case with scientific 
skill, and eminent counsel have done their best to ruin him. 
I think, after all, poor men have no real grievance in being 
excluded from this Court. They are much better out of it. 

Sir Richard Garth is amazed that the stamp duty should be 
so high as 5 per cent, of the value of the suit But if a state¬ 
ment be prepared of the taxed costs on both sides in contested 
cases in*thc Original High Court, it will be found that the 
aggregate cost in a contest^ suit of average value, is about 
two hundred per cent, of the i^luc of the propeity in dispute ! 
It is high time that thi-s luige costly humbug were knocked on 
the head. It was formerly the Court of the Anglo-Indians, 
who had little faith in the law or justice of the Mofussil Couits. 
But the Anglo-Indians have now spread over the country, 
have properties in every district in Bengal, and have become 
accustomed to the Mofussil Courts. To the natives of the 
country, the Calcutta Courts have always been a souicc of terror 
and oppression from the time of Sir Elijah Impey down to the 
present times. If the Court were to fall now, it would fall 
um'egretted and unlamcntcd by any section of the lay-public. 
Native or Eifrop^an, 

u “ Unwept, uiihonouied, and unsung." 

The only persons who would mourn its loss are the attornies 
and junior barristers, whose occupations would be gone or 
greatly reduced. There are not a few natives in Calcutta who 
can testify to their cfamiiies and fortunes having been well nigh 
ruined by some costly and protracted suit about house property, 
lingering on for years, and swallowing up far more than the 
value of the property in dispute. ' 

It is clear that the justice administered by the Original High 
Court is not justice^ considering the high price which suitors have 
to pay for it. It is unnedessary to consider whether that justice 
is intrinsically any better than the cheaper justice of the Mofussil 
Courts. It is the latter which ninety-nine per cent, of the 
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people of Bengal have and are content to have. Is it necessary, 
then, or expedient to have a diffeient kind of justice for a 
hundredth part of the population ? It seems to me there is 
not a single reason, political, economical or hnancial, for main* 
taining this costly institution. It should be replaced ^at once 
by a District Court. The financial advantage to the Govc»n- 
ment would be two-fold. There would be a large increase of 
the court-fees revenue by milking the suitors in the Calcutta 
Court pay an ad valorem stSmp duty as prescribed by the Act. 
There would be a large deduction in the Expenditure of the 
High Court. This would go a long way to realise Sir Richard 
Garth's estimates of the couit-fecs revenue and expenditure 
on the Civil Courts in Bengal, tliough the occurence of such a 
contingency (catastrophe he would call it) was never within 
his contemplation. 

In connection with the court-fees, suitors in the Civil and 
Criminal Courts have a real grievance in the heavy stamp duty 
they are made to pay in those Court.s for obtaining cojjies from 
the records of pending cases. Before 1870, plain or uncertified 
copies were made by the Amla (ministcriarofficers) in charge of 
the record or his friends, and given to suitors at aiupcc for 1,600 
English or 3,200 Bengali woids. Out of tliis, the Mukhtear 
received from 10 to 20 per cent, as his commission. So that the 
net remuneration for copying was about a rupee for 2,000 English 
or 4,000 Bengali words. This seems to have been the rate of 
remuneration for copying on account of Government, but 
higher rates weie chaiged to private individuals for furnisliing 
them with certified copies.* In 1870, the High Court directed 
by its Circular Oijdcr of the 23rd June, that the Judges of 
the Subordinate Couits shoulcj license copyists for the prepara¬ 
tion of copies, and that copies should be paid at the rate 
of one anna for every hifndicd vwrds in the vernacular 
and two anna< for every hundred vvoids in English. These 
rates were fixed at a time when copyists weie few and co.stly. 
Now they can be had in any number and at small »salaiies. Any 
person who wishes to have copying work done in any large 
quantity, can get first-class copyists to do it carefully at flieold 
Government rate of a rupee for 2,000 English or 4,000 vernacular 
words 80 that if it were necessary to make any change in the 
rate of copying fees, it should have been considerably reduced 
and not raised, as it has been by a Circular €>rder of the High 
Court now in force, dated the ist October 1S80. This order 
contains the following rules in Respect of copying fees ;— 

(a) In all Civil Courts, a uniform charge bhall be made for 
* Circular order of the Sudder Dewany Adalut, dated is'h May i86i« 
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tlie prepaiation of copies, whether authenticated or unauthenti- 
caied, at the rnte of four annas per folio. This term, it is to be 
cnrefiilly explained to all subordinate officers, merely denominates 
a ceitaiit quantity of manuscript; the folio to consist of 150 words 
English, or 300 words vernacular, four figures countmg'as one word, 

(c ) AJJ copies, whether authenticated or unaiithenticated, must 
in fidilie, before issue, be examined by a salaiied officer. The 
copies themselves will in all cases be made by section-writers, who 
will be remunerated at the rate of two annas per folio. 

{(i.) Half the charge of four annas per folio levied by means of the 
impressed stamp rep^tesents the payment to Government on account 
of the salary of eitaminers, cost of papers, &c.; the other half wrl 
lepiesent the earnings of the section-wiiters, whose accounts will be 
made up monthly, and tne amount due to each paid out of contin¬ 
gencies. These payments mu^t be checked at the time with the 
upper pait of each stamp, which, when the copy is ready, must be 
torn off each sheet, along the perforated line, and tjjen endorsed 
with the copyist’s name, and kept till the end of the month. Care 
must be taken to see that nothing in excess of half the amouut 
realized in stamps is paid away.’’ 

By introducing the system of stamp paper in lieu of copying 
fees, thtf' High Court has raised the chargc.s for plain copies 
33 per cent. Suitors cannot do without copies. They, unfor¬ 
tunate people, must have copies of all the important papers, 
e. g-.f pleadings, documentary evidence, depositions, proceedings, 
and orders for making briefs for their lawyers. The cost to 
them under this head amounts to considerable sums, often 
exceeding the initial stamp duty in Civil suits. Four annas for 
every 150 English words is a monstrously high price for copies. 
In Calcutta you can print 50 copies for that price. It is un¬ 
fortunate that Sir Richard Garth, the fiiipnd of suitors, should 
have been the Chief Ju.sticc of the Iligh Court^vvhen the Circular 
Order wliich has imposed such a heavy additional burden upon 
them was issued. The High Com t was probably not aware of 
the large quantity of copies which parties in Civil and Criminal 
cases had to take, and did not think that the rates fixed by their 
Ciicular would press hard upon them. Rules are like shoes. 
Their makers jnakethem in the comiilaisant belief that they will 
fit the public vdly well. Thd public feel the pinch. But 
there ‘ is this difference, they can cast off pinching shoes, 
but cannot so easily get rid of a pinching rule of the High 
Court. It is quite clear that the rules of the Circular Order 
of 1880 require very considerable relaxation. The charges 
in registration offices for certified copies of deeds are at the 
rate of a rupee for copying and examining 800 English or 
1,600 Bengali woids. But the work of copying deeds or other 
papers for certified copies requires exceptional carefulness. 
Very few erasures or interlineations are allowed in such copies. 
Having regard to 4:he market rate for copying, and to the fact 
that plain copies do not need the same amount of care as 
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certified copies, t would humbly sng’gcst that, for plain copiesj 
the rates should be as follows : 

Two annas for copying 250 English or 500 vernacular words, and 

One anna for c 3 st of paper and examining 250 English or 500 vernacular 
words, or 

Total fees, three annas for 250 English or 500 vernacular wordS,* 

In order to introduce this alteration of rate, it would not be 
necessary to make any larger changes. The stamp should be 
marked three annas instead 01 four annas, jjnd the number of 
words per folio should be incicnsed to 25b Englisli or 500 
vernacular. This* would make the eoiWes' look like ordinary 
decent writing. They are written at pre.scnt in a laige school 
boy's hand like telegrams.* For certified copies the present four 
annas stamps n>ight be retained and the rate should be— 

Two annas eight pies for copying 250 English 01 juo vernacular words, 
and 

One ann.a four pies for cost of paper and examining 250 English or 500 
vernacular words, or 

Total fees, four annas for 250 English or 500 vern.TCiil.'ir words. • 

In regard to the revenue fiom general stamps, I must 
repeat what I liave shown in Part II, that about onc-half of it 
is the duty upon the transfer of land. It is levied at tl\c rate of 
one per cent, upon the capital value, and charged upon all 
transfers, whether by sale, gift, mortgage or lease. It i.s a 
great pity that no separate account is kept of this tax. It 
should be clearly placed before the Indian Government that it 
is a good thing to have ^alllal)Ic landed properties in the 
possession of its sub[cets; for such properties contribute in 
various ways to th9 exchequer. Take the Province of licngal. 
Hcsidcs the land revenue of Rx. 3,887,486, the landed property 
ill that Province yielded diiecdy to the ex(;Jicquci‘ Kx. 752,919 
in 1S86-87 as follows :— * ■» 

. The Public *\Vorks cess, which is an income-t.nx upon 

the lents and profits of l.itided proileity in 15 ei'g.il ... Kx. ,385,937 
Stamp duty upon the transfer of I.md, estim.ntcd at 
onc-half of the total pioceede of the sale ofjgeiidr.il 

stamps in Bengal ... -■ •• ... Rx. 167,139 

Succession tax upon land paid in Court fee stamps * 

estimated at 20 per cent, of ilie total pioceeds of the 
sale of Court-fee stamps in Lengdl ... m. Rx 199,853 

752 919 


• [English copies have only five words in .1 Imp, and the writing is spread and 
scrawled out to cover the paper. A copy of .a veiy long pidgmenl may be .an 
inch or even two inches in thickness I We cm corrolionte the Reviewer in saying 
that the present rate ibr English copies is excessive, and is felt lo he so. Hut (he 
High Court IS not to blame. If we arc not mistaken, th^ High Court in 18S4 
recommended a reduciioii of the lale of copying fees, It is for (jovernmenl to 
act in the matter.—Eo.J 
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There is not much complaint regarding: the rates of stamp 
duty payable under the Stamp Act. But the provisions for 
impounding and levying penalties are a fruitful source of 
oppression and a subject of universal complaint hnd execration. 
Those p;-ovisions have, no doubt, been enacted bond, jid& for 
the protection of< the stamp revenue and not for the wanton 
oppression of the people. But it is scarcely creditable to the 
Legislature that they could enact no better or simpler means of 
protecting the revenue. 

All instruments relating to immovable property, and many * 
of the more important instruments of the bther class, come 
before registry officers for registration under the Indian Regis¬ 
tration Act, 1877. Without registration, instruments of the 
former class arc absolutely void and inoperative. Persons who, 
under the compulsion of law or voluntarily, bring instruments 
for registration (this they must do within four months of execu¬ 
tion) cannot be said to harbour any dc.sign to defraud the 
.stamp .revenue. They know very well that it is one of the 
duties of the Siib-rcg’strnr to examine the stamp on the instiu- 
ment, Jind that he will not register it if the stamp be insufficient. 
It is easy to conceive that the owner of the instrument (I use 
the phfa.se in the sense of the person in whose favor it is 
executed) and the Sub-registrar may differ in their reading of 
the clauses denoting the rate and amount of stamp duty. This 
is what fiequcntly happens But then, is it just to punish a 
man by impounding his instrument for not understanding a 
law (not always clear in itself) in the Scyne way as the registry 
officers? Impounding the instrument always operates as a 
heavy puniihment, although the CollectoV may ultimately 
decide, as he often does, that the* owner of the instrument was 
right and the Sub-regi-strar wrpng. Under Section 35 of the 
Stamp Act, the Sub-rcgLtiai sends the impounded instiumcnt 
in original to the Collcftor who, on receiving the instrument, 
adopts the following pioceduie:— 

“ Section 07 (rt).—Ifheiu of opinion that such instru¬ 
ment is duly .stamped or is not chargeable with 
duty, he .shall certify by endorsement thereon that 
it is duly stamped or that it is not so chargeable, 
as the case ma\ be, and .shall, upon application 
made to him in this behalf, deliver such instrument 
to the peison fiom whose possession it came into 
the hands of the officer impounding it, or as such 
person may direct." 

Section 37 ip ).—If the Collector is of opinion that such 
instrument ischaigeable with duty and is not stamped 
he sha'll require the payment of the proper duty or 
the amount required to make up the same, together, 
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with a penalty of five rupees ; or if ten times the 
amount of the proper duty or of the deficient 
portion thereof exceeds five rupees, tJien such 
penalty, not less than five rupees and not moje than 
ten times the amount of such duty or portion, as 
he thinks fit.” 

Let us take a case under Section 37, clause (a), where the 
owner is a man of aveiage mca'ns, and is not Jt all in fault. 
Wliat are the consequences to him of the impounding of his 
instrument ? j ^ ■ 

I. —He has to come up to the Collector’s Cutchcry, generally 

at some distance from his home, and remain at 
the Sudder Station for several days. This costs 
him money, say five rupees, besides loss of time. 

II. —I Ic has to engage a revenue agent or vakil to place 

his case before the Collector. This again costs 
money, say five rupees for fees, and eight annas 
court-fee for Muklitarnamah. 

II r.—It ficqucntly happens that the Collector, who has 
multifaiious duties to attend to, cannot find time 
to consider and decide the question of stamp duty, 
lie puts off the case fiom time to time, and suffers 
the four months allowed for registration to elapse. 
Then the instrument becomes waste paper, and its 
owner is placed in a vciy embarrassing position and, 
at the mcicy of the executant. 

IV. —If the Collector decide in time tliat the instrument 

had been .correctly stampetl, tlie owner must again 
make application to him for the delivery of the 
instiument to the person who had* presented it for 
registration, and bring'him to the Collector to re¬ 
ceive back the instrument. Jhis again costs money,, 
(say five rupees), for court-fee upon the petition, fees 
of the revenue agent, agd expenses o^ hiinself and 
executant. If the executant had prc.scntcd the in¬ 
strument for registration and is not an honest man, 
he may purposely delay to receive it back from 
the Collector, and let the period allowed for regis¬ 
tration expire 

V. —If there is yet time for registration, th6 owner must 

again go to the office of the Sub-registrar to 
present the instiument for legistration or cause the 
executant to do it. Sometimes the Registrar may 
extend the time for registration to eight months, 
under Section 24 of the Indian Registration Act, 

* 1877, on payment of a fine equal to ten times the 

registration fee. 
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The consequences of the impounding of an instrument are, 
therefore, very serious, thougU the owner be not at all in fault. 
There is considerable expense, trouble, loss of time and, above 
all, ri^k of losing the instrument, altogether; but the law is 
singularly one>s>ded and contains no provision for- making 
any compensation. 

If the Collector jfitids that the^owner is in fault or that the 
instrument has, not been coirectly stamped, he has to undergo 
all the loss and tribulation mentioned above and to pay, 
besides, the deRcietfc stamp and a penalty equal to ten times 
the amount of the deficienqv. The fact of bringing an instru¬ 
ment (before it can be put to any use) to the registering 
officer, whose duty it is to examine and cei*ify whether it has 
been correctly stamped, completely rebuts all suspicion of 
mala fides. Then why should £u man in these ciicumstances 
be punished or put to any trouble ? Why should not the 
Sub-i^gistrar, whenever he thinks the stamp is insufficient, 
demand and receive '’t once the deficient stamp and register the 
instrument? Is not this a much simpler plan, and equally 
efficacious for the protection of the revenue ? 

■ Thrfre is, no dotabt, a provision in Chapter III of the Act, 
that the Collector, on receiving a fee “ not exceeding five 
rupees and not less than eight annas,” may certify on an in¬ 
strument brought to him for that purpose the proper stamp 
duty with wWch it is chaigeablc. Now, it is w'ell known that 
the Collector is a hard-worked officer and burdened with 
numerous duties which leave him little spaie time. But the 
Legislature will not ‘understand this, ai^ seems to think he 
has unlimited time on his* hands. The fee is modciate 
enough. It is *not the fee^ but the trouble and expense 
of coming to the Clollector and of dancing attendance uj)on 
him, and the long time he frequently takes to form his 
opinion and grant a certificate, which deter the public from 
resorting fb him largely for certificates under this chapter. 
It,is, probably, good for the administration of the country 
that so few mstruments are brought to the Collector for 
certificate. If a laige number were brought to him, he could 
not go through each instrumetJt and determine the duty with 
which it is chargeable, without sacrificing or neglecting more 
important work. 

Having explained my reasons at some length, I think 1 
may now offer the following suggestions for the consideiation 
of the Indian Government and the Indian’public :— 
li—Chapter IV of the Indian Stamp Act, 1879, should be 
extensively modified and recast. The power of 
impounding an insufficiently stamped instrument 
and admitting it in evidence on payment of a 
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penalty, should remain in the Ciyil Courts alone. 
Registei'iiig officers and alt other public officers 
shoulc^be deprived of this large power for mischief. 
The case of presenting afi instrument in, the 
registry office for registration and Jthat of uling it 
as evidence in a Civil Court, are materially different. 
Besides, in the Civil C^urt there'is little likelihood 
of an instrument being impounded except upon 
just' and valid grounds. * • 

H.—There should l>e a provision that» an the presentation 
of an instrument for registration before a registry 
officer, he should examine and certify whether it 
was divJy stamped. If he should find'the stamp 
insufficient, he should endorse an order on the 
instrument to the /ollowing effect The instru¬ 
ment not being duly stamped, I refuse to register it 

unless additional blank stamp of the value o£- 

rupees is put in to make up the deficiency." On 
such additional blank stamp being put in, the re¬ 
gistry officer should proceed to register the instru¬ 
ment as duly stamped and cause the blank stamp 
to be stitched or otherwise affixed to it. 

III. —There should be a further provision that it should be 

competent to the executant or owner of an instru¬ 
ment to apply to the Collector for thef refund of 
the value of the additional stamp which he had 
put in under tkc* order of the legistry officer. If 
the Collector should find that the origipal stamp 
on the instrument was sufficient, he should make 
an order for the refund of the value of the additional 
stamp. Applications fbr refuncte aie not likely to 
be at an numerous. No one will consider it worth 
his while to incur trouble and expense for small 
refunds. The cases for l^rge icfunds wyll i»ecessariJy 
be few and these the Collector may decide at his 
leisure, without causing any serious injury to aiYy 
body's rights. 

IV. —In Section 30 of Chapter III, the Collector’s fee s'hould 

be fixed at two {upecs. A fixed fee is always 
preferable to a di.scretionary fee. It ^aves time and 
enables the public to estimate the total cost of an 
application for a certificate under this Chapter. 

V. —In Section 61 of Chapter VIII the second paragraph 

should be struck out. It is contrary to all princi¬ 
ples of justice to make the meje execution of an 
instrument vrithout the same being duly stamped 
a criminal offence. Can any body say that the 
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Stamp Act is a pefect law and that the clauses are 
so well expressed as to admit of no difference of 
opinion regarding their construction ? The public 
consider the Stamp Act to be the very reverse of a 
perfect law, and certain provisions contained in 
ChajJter V for reference and revision seem to indi¬ 
cate that the Legislature itself had a shrewd 
suspicion that its ^/^ork was not quite perfect. Then 
why should a man be criminally punished for a 
difference of opinion or mistake regarding the con¬ 
struction of a clause of the'Stamp Act? If a 
registry officer or revenue officer could be prosecuted 
in the Criminal Courts for improperly impound¬ 
ing an instrument or improperly levying penalty 
thereon, it would be even-handed justice. As this 
is out of the question, so the Legislatuie should 
repeal at once the converse provision contained in 
Section ^jii. I am bound to say in fairness, however, 

, that there have been few prosecutions under this 
paragraph of Section 6i in the Province of Bengal, 
Section 69 contains a very wholesome provision in 
restraint of prosecutions under this Act. No pro¬ 
secution can be instituted without the sanction of 
the Collector; and the Collector, as a rule, doe.s 
not give his sanction e.xcept in cases which disclose 
an intention to evade or defraud the revenue. 

If Chapters III, IV and VIII of the Indian Stamp Act, 
1879, be modified and recast on the above Hnes, the result will be, 
without impairing in any degree the efficiency of the legitimate 
safe-guards of the Stamp revenue, to abrogate sundiy unjust 
lules and flagrant abuses which seem to have clustered round it. 
Such amendment will confer a great boon upon the deed-execu¬ 
ting and deed-receiving public. It will greatly simplify the work 
of the rcvejiue officers ; and it will further relieve the Collector 
of a great deal of high-pressure and unpleasant work, leaving 
him more time to.devote to more important duties. 

Part IV.—Customs. 

The yearsfi859, i860 and jSfei were prolific in Legislative 
Acts of a very high order of excellence, Some of the Codes 
had been^ long in preparation. But the Legislature itself con¬ 
sisted of statesmen and lawyers who could think clearly and- 
wisely, and express their laws in clear and terse language. 
The legislation .of those years marked the commencement of 
a new era, as " the' celebrated Regulations of 1793” marked 
-the commencement of the era of government by law in the 
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days of the East India Company. The subsequent,legislation 
of both eras was disappointing, and showed a clear falling oflf 
from the early promise. 

Among the Acts passed in 1859 was Act VII, for regulating 
the customs duty upon goods imported or exported by sea. 
It is instructive to consider what the rates of duty were under 
Act VII of 1859 shortly after, ttidia came under the direct 
government of the Crown and Parliament. Bullion and coin, 
precious stones and pearls, horses and other living animals, 
cotton wool and books were fiee both for import and export. 
The other free articles of import and*export were as follows :— 


Free import^. 

Grain and pulse. 

Ice. 

Coal, biicks and stones (marbles 
and wrought stones excepted) 
Books. 

Machinery for the improvement 
of the communications and 
for develooment of the re¬ 
sources of the country. 


Free exports. 
Sugar. 
Rum 
Spiiits. 
Tob.ncco. 
Raw Silk. 


The general rate of duty upon impoits was 10 per cent, 
and upon exports 3 per cent, ad valorem. There were special 
duties upon the following articles of import and export. :— 


I'ttpo} is. 


Tea, coffee, tobacco, liaberdabliery, 
spices, grocery, provisions, peifu- 
mery, plate and plated%w.ne 
Cotton thiead, twist and yarn 
Porter, ale, beer, and other ferment- * 
edhquois ... ... ... , 

Wines and liqueurs ^ ... 

Spirits ... * ... 

Exports. 

Grain and pulse of all sorts 
Indigo ■ 

Lac dye and Shell lac ... 


20 per cept. ad valorem. 

5 per cent, ad valoredt. 

4 ann.is the imperial gallon. 

2 Rupees „ „ 

3 M »> 

2 annas the Indian mjjiund. 
•3 Rupees ,T „ 

4 per cent, ad valorem^ 


0 


The charges made in the rates of duty between 1859 and 
1864 were slight, and only in respect of particular articles, the 
general rate remaining the .same as fixed by Act VII of 1859. 
By Act XXIII of 1864, the‘g4jneral rate of duty upon im¬ 
ports was reduced to 7^ per cent, ad valorem. Act XXV 
of 1865 made a few amendments and prescribed the following.' 
"duties specified in the two schedules A&B annexed to" 
that Act:— 

Schedule A,—Import duties. , * 

(r) Bullion and coin; ii') Precious stones ancf pearls ; (3) Grain and 
pulse : ('4) Horses and other living animals ; (S) Ice ; (6) Coal, bricks and 
stones ; (7) Cotton wool; (8) Wool, (9) Flax, (10) Hemp ; (u) Jute ; (u) 
Hides and skins; (13) Books; (14) Paper; («S) Maps and prints ; (id, 
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Seetjs; (i) Agricultural implements ; {i8> tFire-wood ; (19) Machinery for 
purposes of agriculture, navigation or raiiwiys, (4o)'ft^;ilitary uniforms ; (21) 
Guano and o>hcr mauaie; (22) Bottles. ... ... Free. 


23. Wines and liqueurs ... 

24. ' Porter, ale, beer, cider, and other 

fermented liquors 

25. Spiius ... 

26. Iron (not including cutlery or 

hardwaie) 

27. Hops " 

28. Tobacco ^ ... 

29. Piece goods ' ' 

30. Twist 

31. All other articles nof included 

in the above ennunieration ... 


One rupee the imperial gallon. 

One anna the Imperial gallon. 

3 rupees the „ „ 

One pet cent, ad valorem. 

Ten per cent ad valorem. 

Five per cent. „ 

Three and half per cent „ 

Seven an^ half per cent. do. 


Schedule B - Export duties.' 


(l) Bullion and com ; (2) Precious stbnes and pearls ; (3) Horses and other 
animals ; (4) Rum ; (5) Spirits ; (6) Tobacco ; (7; Cotton wool ; (8) Flax ; 
(9) H.emp; (10) Books ; (11) Maps and prints ; (12) Teak timber ; (13) Coal; 
(14) 1 ton ; (15) Jute; (16) Coffee; (17) 'lea; (18) Sugar; (19) Wool; 
^20) Raw hides and skins; (21) Raw silk, ... ... Free. 


22. Grain and pulse 

2 annas per mnund. 

23 Saltpetre 

One rupee per maiind. 

24 Indigo ... 

Three „ „ 

25. Lac dye and Shell lac 

26. All couiitiy articles not 

Four per cent, ad valorem. 

emerated or named above 

Thiee per cent, ad valorem. 


The next Act of importance relating to customs duty was 
Act XVII of 1867, which introduced the system of fixing a 
tat iff valuation for all articles chargeable with an ad valorem 
duty. It raised the export duty upon grain and pulse from 
■2 annas to 3 annas per ihaund, but did not make any other 
material change in the rateslof duty. It is not necessary to 
notice at any length Act XVII of 1870 and Act XVIII of 
1871, which made sor?ie changes in the taiiff valuation, but very 
few in ^he rates of duty. I pass on to the latest phases of 
legislation ofi the subject, to Act XVI of 1875, passed during 
Lord l.ytton’s Viceroyalty, and Act XI of 1882 passed during 
that of Lord Ripou. The one was “ the beginning of the 
end, ” and the other “ the end ” itself of the customs revenue. 
These two Acts afford sti iking illustrations of the disastrous 
effects upon India of the part^ government in England. For 
some time past the good people of Manchester have interested 
themselives, doubtless from exalted and disinterested motives, 
about our clothing, and have been persistently representing to 
the authorities in England that an import duty upon cotton 
goods was contrary to the true principles of free trade, and 
that such duty was Yeally a tax upon the people of India for 
wearing clothes. Now the good people of Manchester have 
the election of several Members of Parliament in their hands, 
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and their arguments^ therefore, easily convinced both the 
Conservatives and thb^ Radicals. " Where they do agree, tlieir 
unanimity is wonderful.” The two parties emulated with each 
other in making concessions to the cotton interest to show their 
appreciation of its convincing logic. •* 

Lord Lytton, under a Conservative administration, reduced 
the general rate of import duties from per cent, to ^ 
per cent. ; while Lord Riporf, under a Radical administration, 
repealed the import duties altogether and with* them the export 
duties also, retainit^ the customs duty, oyly upon the following 
few articles :— 

Imports. * Exports. 

1. Arms and amtnunttion. Rice. 

2 . Liquois, wines, and spirits. 

3. Salt. 

4. Opium (not covered by* a' 

Government pass). 

The loss of customs revenue caused by the two Actj^will be 
seen from the following extract from table No. i at page 
121 of the statistical tables for British' India compiled in 
1888 

Total ciiUomf duty 

V-.,, collected on Im¬ 

ports, exclusive 
of salt. 


1873-74 

1874 75 

1875 76 

1876 77 
1877-78 

1878 79 
1879*80 
1S80 81 
1881-82 
18S2 83 
1883 84 



1.677974 

1,814.068 

1,776.896 

».653,674 
1.875,903 
(.646,665 
1,592,287 

1,771,358 

1,555.237 

43 M 05 

436,760 


The manner in which the two Governments dealt with the 


impoit duties seems to be rfiaracteiistic. #Thd Conservative 
Government piocecded cautiously and made a reduction iji the 
rates of duty which, owing to a timely expansion of trade, 
did not affect the revenue in any .seriou^s degree. The custorhs 
revenue from import duties was 814,068 in 1874-75, previous 
to Act XVI of 1875, airtl fell to 1,653 6/5 in 1876-77, after 
the Act had come fully into opeiation. The fall was only 9 per 
cent. The Radical Government, more swayed (as Radical 
Governments are) by party considerations, and reckless of 
consequences, repealed the import duties altogether, except on 
three or four articles which could not well be fieed on account of 


the excise, opium, and salt revenue. fThc revenue from import 
duties fell fiora ;£^i,77i,358 in 1880-81 to ^^431,105 in 1882-83, 
The sacrifice of revenue was upwards of 75 per cent., being 
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540,253=5sRx 1,795,731. Ic was 30 per cent, more than the 
income-tax collected in 1886-87. (See table in Part 11 ) Is it 
at all surprising that such a large sacrifice revenue should 
disarrange the finances of India, never in a very prosperous 
conditi6n, or necessitate the introduction of an income-tax to 
restoic equilibrium? However unpleasant it may be to 
the thick-anci-thin worshippers^ of Lord Ripon, these facts and 
figuies compel me to say that Vve must lay tlie income-tax at 
the door of Lord'Ripon. and that hitherto we had laid it at the 
wrongdoer. When l;he. large sacrifice of levcnue was made 
in 1882, all sensible men should have foreseen that it would, 
at no distant date, biing bn the imposition of a direct tax to 
recoup the lo.ss. It seems to me that Act of 1882 was a 
most impolitic measure, and one of the least defensible acts 
of Lord Ripon’s administration. The icduction of a duty 
that had been paid for a long time, although it involves a 
picscnt loss of revenue, does not cause much seiious mischief. 
The Gf>vcinment ha' alwaj'S the power of regulating the duty 
and qf laising it, if the exigencies of the State so require, 
liut to lepcal a duty altogether is a very diffeient thing. It 
becomes very difficult for any succeeding Government to re- 
imposc such duty, without incun ing an amount of odium and 
unpopularity which few Governments caie to risk. What will 
the cotton inteic.st of Manchester say? Its good opinion is of 
great value to any Government. 

Although the Act of 1875 was comparatively harmless, 
while the Act ot 1SS2 was disastrous fdr.the finances of India, 
yet, all things considgicd, the moial blame of the icpeal of 
the import duties must be shaiqd equally by the two parties 
in England. The reduction of the import duties by the Con- 
ser'^atives was a distinct party move and a bid for the Man¬ 
chester votes. They are, therefore, fully opdn to the reproach 
of having first set an evil example, while the Radicals, in 
following su^h example, alto>Tether flung modeiatiou to the 
winds, and surrendered themselves body and soul to the fetish 
of '‘■party.” “The villany you teach me I will execute, 
and it shall go hard, ^^ut I will better the instruction.” 
As soon AS their time cane, they at once made an abject 
bid for the Manchester votes by,repealing the impoit duties 
altogether. • 

Should the import duties be rc.stored, and how ? This is a 
large probltJm and one which well merits the attention of«Indian 
statesmen. The Indian finances are by no means in a satisfac¬ 
tory condition. What with the frontier defences, low exchange, 
periodical famine's and pacification of Burma, with one thing or 
another always on its hands, the Government of India has for 
many years found it difficult to make two ends meet. As re- 
tfiarked by the Right Honorable James Wilson in i860, deficits 
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seem to be the normal condition of the finances of India. 
An income-tax was imposed in 1886. The salt-tax was 
increased frontii Rs. 2 to Rs. 2-8 for India, and an import 
duty upon petroleum imposed in 1888. But all ^Jtis new 
and increased taxation has not sufficed* to make things 
straight. The salt-tax has reached its limit in India and 
cannot be raised any higheu * It may be possible to increase 
it in Burma. But the increas'e of salt reveiyue in that Provirtce 
will necessaiily be slow and small. The income-tax cannot 
well be cnhanccti during a time of-iietice. Then the revenue 
from opium is precarious. The present net revenue from that 
source is upwards of six milhotis of Rx. (See Tabic in Part 
II.) Ought no* the Govcinrncnt to make timely provi.sion 
for the contingency of its lo.ss ? That contingency is certain 
to occur; it is only a question of sooner or later. These 
considerations-induce me to think that the impoit duties must 
be le-imposed. I have heard a great deal of cai'Jt about 
fiec-trade principles, but have been unable to see their 
applicability to the import duties as *thcy stood 'at the 
tiino; of their repeal. The Honourable Samuel Laing says 
(iMiiancial Statement, April 27th, t86i ):—‘‘The principle 
of free tiadc is to impose taxes for puiposes of levenue 
only, and if yarn be a fit subject, for taxation, there 
ought to be an excise on the native nianufacluie, equal to the 
customs duty on the impoit article, unless the latter be so small 
in amount that it would be jialpably not worth while to 
establish a countervaHing system of excise. With, a 5 per 
cent, import duty, t 4 iis might be the case ; but, ai any higher . 
rate, untaxed native yam w»uld manifestly be a protected 
aiticlc.” This seems to be the true expositioh of the principles 
of free trade. If^an import duty be nfbdcratc, not exceeding 
5 per cent ad valorem, and imposqjJ bond fide for purposes of 
levenuc and not for the purpose of protecting an article Of 
home produce, it is not contiary to the princijWcs df free trade. 
With reference to the repeal of the cotton duties. Sir Righard 
Garth, in his Few Plain Truths about India ” says :—“ Of course - 
vve all know the tiue reason for that measure. We ^all know 
that it was the piessiire put upon England by the Lancashire 
cotton spinners, although tiie pretext assigned for it was the 
plausible one of free trade. But what have we to say with 
regard to gold and silver manufactures ? England's manu¬ 
factures- of that kind have long been admitted into India duty 
free, whilst similar Indian manufactures are still subject in 
England to a heavy import duty. Let us hope, from what we 
hear, that this injustice may soon be discontinued ; but it has 
lasted long enough to make India doubt the sincerity of 
. England’s free traSe principles. And what have we to say 
to the Indian tea industry ? Ko men in the world have worked 
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harder, or under greater difficulties, to establish their position 
than the tea planters in India. What has England done to 
aid those men ? Have we given them the benefii of our vaunted 
free trade principles ? Altliough tea is one of the necessaries 
of life, and manjt people would say, one of the special necesiiites 
ifp the poor, Indian tea. is now paying a duty to England of 
six pence per pound, amounting annually, I believe, to upwards 
of two millions stealing. Is this* free trade? Does the duty 
upon Indian coffee or Indian rice savour of free tiade?” 
Sir Richard Garth’s notions of free trade appear to be some¬ 
what hazy. Subjecting the gold and silver manufactures of 
India to a heavy import duty is, no doubt, contrary to its 
principles, because it is protective of the •same articles of 
English manufacture. But a heavy tax upon tea or other 
necessity of the poor has nothi^ig to do with it, because Eng¬ 
land does not grow any tea which such a tax is likely to protect. 
It seeiQS that even foreign wheat or other corn may be heavily 
taxed in England without contravening the principles of free 
trade,* provided that there be a conteivailing excise on the 
British produce. I apprehend the doctrine of free trade to 
be thif, that no Government ought to impose a heavy duty 
upon a foreign article so as to favor and foster the producers of 
that article in the country, and by keeping up its price, to make 
it profitable to them to produce it. The heavy duty falls 
indirectly upon the consumers. They may make a grievance 
out of it and complain that they arc made to pay a higher 
price for the article than is necessary, in»order that the producers 
of the home article vnay thrive. The kigical consequences 
of this doctrine, are that every industry, which cannot stand 
foreign competition, must perish. To adopt this principle in a 
rich country where thfe wages of labor are high, would seem 
to be questionable wist^om. For if the pnnciple.s weie fully 
acted upon, most of the industries in England must succumb 
in time to»for«ign competition. But there is this peculiarity 
in the political principles of that country, that they are always 
subordinate to the curse of party consideration. The principle 
of free tiade seems to* have been roused into action for the 
purpose”of repealing the co'n laws which favored and protected 
■the agricultural interest at the expense of the urban popuhition. 
Its mission accomplished, it is again dormant and quiet. Neither 
. of the parties in England think of invoking it with reference 
to the high'‘impoit duty upon gold and silver manufactures. 

It sfeems to be pretty clear that a moderate import duty, 
not,exceeding 5 per cent., may be re-imposed without a counter- 
vaiLthg.ex^cise u’jpon the piece goods produced by ■ our mills. 
Something more may be conceded to Manchester as a sop.- 
'.It cart have nothing reasdnable to urge against a low duty of 
per cent, aot i/ahrem upon itnports. For the rehabilitation 
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of the customs revenue, I would sugfgest, as an initial measure, 
the imposition of a 2^ per cent, ad vahrevt duty upon imppfts, 
and a one pen cent, ad valorem duty upon, exports. The dujiy 
upon exports should always be less than one-half of, the duty 
upon imports. This has always been the proportion of the two 
descriptions of customs duty. Tlie freight which imports 
pay are usually small compareijl to the heavy freight which exports 
have to pay. There are other economic considerations, besides, 
in favor of a low export duty. The duties on both imports 
and exports being light, there shoul(i be veiy few exeniptions. 
Bullion and coin, precious stones and pearls, horses and other 
living animals should be fice both for imports and exports, but no 
other articles tiihcr of import or expoit. Special import duties 
should be retained upon the following articles, vis.^ arms and 
ammunition, liquors, wiues and spirits, salt, opium and 
petroleum. There should be no special export duty upon any 
article. The picsent heavy duty of 3 annas per maqnd, equal 
to 4 or 5 per cent, ad valorem^ upon rice is a highly objection¬ 
able tax. It falls chiefly upon the two. Provinces of Bengal 
and Burma, which export by far the largest quantity of rice. 
Wheat exported from the several provinces of India is now 
equal in value to the rice exports. There should be an equal 
duty upon all dutiable aitides of export, and the duty so low 
that it should not be felt by the product^rs. 

The following extract from table No 4, at page i888 of 
the statistical tables for British India comi^iled in 1 883 , shows 
the value of the chief ai tides of foreign merchandize imported 
into India in lf>86-87, exclusive of articles now p#iying duty ' 




I. 

Appaiel and luberdashery 

% 

• ■ • 

1,001,848 

2. 

Coal ... * ... • 

••• 

• . • 

1.340,049 

3 

Cotton'gonds 

• •• 

••• 

29,172,231 

4 

Dings and medicines ... * 

• at 

• • • 

■ 393646 

* 5 - 

Glass and glass*w.'ire 

tee 

• •• 

508 818 

6. 

Hardware and Cutlery ■... 


• 

« e • 

928,450 

7 - 

Machinery and Mill work 

• • • 

■ at 

1.429,764 

8. 

Metals, raw and inanufactuicd 


• a a 

4.845 736 

9 - 

Oils 


• ■ a 

1,408 430 

10 

Paper and paste board ... 


a a a 

. 392 | 63 t 

ir. 

Provisions 

... 

til 

*»f 79»474 

12. 

Silk, raw, and silk goods.. 


. • a 

2,047.111 

13 - 

Sluices ■■■ 


* ■ • 

663 845 

14. 

Sugar, refined and unrefined 



2,080,540 

* 5 ' 

Umbrellas ... ... 

• • • 

• f • 

274,461 

16 

Woollen goods 

• •• 

«oe 

1,660,905 

17 - 

Other articles, exclusive of arms, ammunition, 
opium and petroleum, estimated at a moiety of 

3.248.257 


the whole .. 

- i 

... * 

ee * 


0 

Total Rs. 

• • i 

52576,186 
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An import duty at 2^ per cent upon the above articles, 
which are now free under Lord Ripon’s Act, would produce 
314,353, a sum very nearly equal to the Ibss of customs 
revenue •paused by that Act If it be necessary for the pur¬ 
poses of revenue to raise the duty hereafter to 5 per cent., it 
can be very easily done. To appease Manchester, it will be 
necessary to impose a 2^ per cent, excise upon the cotton goods 
manufactured by pir mills. There is no competition—there 
never was any—between the Manchester goods and cloth made 
by our weavers. T»ie 'iw6 articles arc quite distinct from each 
other. The excise will, therefore, be limited to machine-made 
cloth, the produce of our cotton mills, and to such portion 
of it as is consumed in the country. A large "[portion is ex- 
poited to China and other countries which will pay an export 
duty instead There is an impiesfrion that the assessment of 
excise will be a matter of some difificully. Our financiers say, 
how can ^we re-impose the import duties without a correspond¬ 
ing excise upon the produce of our cotton mills ? They seem 
to consider this as an insuper.ible objection. But there does 
not appear to me to be anything formidable in it. If, 
for the re-impositlon of the impoit duties, it be necessary to 
have an excise, let us have it by all means It will be limited, 
for the reasons stated above, to such portion of the pioduce 
of our cotton mills as is sold to country dealers for home 
consumption. Tlie mills arc few in number. There will be 
no great difficulty in ascertaining the quantity and value of 
the exciseable produce from the books of the firms. 

In verification of my femarks rcgaiding customs duty upon 
exports, I append the following extract fiom table No. 8. at 
pages 198-199 of the‘statistical tables for British India com¬ 
piled in 1888, showing the quantity and value of our chief arti¬ 
cles of export in 1886-87, exjlusive of treasure :— 



CUSTOM?. 



Quantity exported 
in 1886-87. 


CoflTee ■.* .i. 

Cotton, raw 

Cotton goods, including twist aitU 

jArn 

Indigo 

1^1 ce . ^ ... ... 

Wiieat ... ... 

Other kinds of grain ... 

Gums and tesins 
Hides and skins* 

Jute, I aw 

Jute, manufactuies 

Lac 

Oils 

Opium 

Piovisions 

Snitpetic 

Oilseeds and other seeds . . 

Silk, raw ... ... 

Silk manufacture 

Spices 

Sugar 

lea 

Wood ••• 

Wool, raw 

Other articles ■■■ I 




374.951 

S)435i862 


n 1383*96 

„• 2^460,000 

„ 22,263,624 


» . 243.946 

■ • • •• 

,, 8,306 708 

* • 

.. >49 439 

(inis. 4,32^,649 
Cwt. 131,630 

• • • t • 

» 3915,113 

15,906,51s 

lbs. 1,708,529 


„ 33.321 707 

Cwt. 1,144,718 
lbs 80,557,329 

„ 33 . 749.122 


2.S14777 

23,475,963 

5-854378 

31691,677 

8,764,809 

8,625,986 

636,819 

428.513 

5.249.358 

4.869,815 

2,115.865 

520,675 

472,719 

21,077,671 

550,050 

376,471 

9,222,863 

520,313 

3^5.693 

706 661 
702,020 
4,883,143 
302,507 
1,342,807 
3.37 2,508 

.^88'47o,ii7 


The information cotitainccl in the abgvc e’xtract will, doubt¬ 
less, be interesting to my readers, for whose benefit I shall give 
a few more extracts containing information equally interesting. 
Orricc, wheat, and other food grains cxpoitcd in 1886-87— 

* * £ 

Bengal exported rice valued at ... ... 2,302,687 

And wheat and other grains „ ... 2,842,670 

Bombay, wheat and other grains „ •... .. 6,684,672 

Burma, rice ... „ ... ... 5i54o,047 

And Madras, rice .. . „ ... ... 580,038 


Of raw cotton and cotton goods, exported in 1886-87— 

£ 

Bengal exported raw cotton valued at ... ... 1,695,480 

Bomijay, raw cotton ... „ .. ... 10,337,159 

And cotton goods ... „ ... ... 5,302,245 


Madras, raw cotton 
And cotton goods 
And Burma, raw cotton 


5,302,245 
2,375,828 . 
446.424 
67,496 


••• 
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Of our cotton goods, including twist and yarn, exported in 
1886-87— 


China received cotton goods 
The Straits ^Settlements, 
Aiabta and'Persia , 
And other countries 


valued at 


9 » 


£ 

2 S6o,I49 
393,333 

891,796 

1.H6.07^ 


Tlie extract from- table No. ^ given above shows the chief 
articles of foreign merchandize imported into India in 1886-87, 
now free under Lord Ripon’s Act. Their total value is 
^^52,576.186. The value»of the other imports ^of foreign mer¬ 
chandize in 1886-87, being liquors, wines and spirits, salt, arms 
and ammunition, opium and petroleum, which are dutiable, and 
Railway materials and stores, mostly for State Railways, is 
£g,20i,i6$. The grand total of imports is, therefore, 
;£’6 i, 777,3SI. ^t is less than the exports by ncaily £27,000,000. 
Our exports have always been considerably more than the 
imports. ,.Two extracts from tabic No. i of the statistical 
tables are given below, showing the value of imports and ex¬ 
ports of merchandize and treasure during the last five years. :— 


■- 

Afef( handize. 


Years. 

Value of imports of 

V'^alue of exports of 

mercluindize. 

inerch.mdize. 


£ 

£ 

1882-1883 

52,095.711 

83 485,123 

1883-1884 

55,279-348 

88,176.090 

1884 

55,703,072 

83,255.292 

i 885- i 8?6 

55,655,865 

83,881.264 

1886 1&87 

61,777,351 

88471,117 

r 


1 

Treasure 


, Years. 

Value of impoits of 

Value ^ expoits of 

ticasuie. 

treasure. 


£ 

£ 

1882-1883 ' 

13.453.157 

1,042,059 

1883-1884 

12,877,963 

1,010.307 

l884-i8?j5 

13,888,198 

1970,030 

1885-18:^6 

15,477,801 

1,108 237 
1,720,516 

iSi 6 18S7 

11,053319 


If \ve^ take an average of the five years’ imports and exports, 
it will be found that the excess of exports over imports of 
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merchandize is about thirty millions sterling, and that of im¬ 
ports over exports of treasure about twelve millions sterling 
a year. If no n\oney had to be remitted from India to foreign 
countries, there would be an influx of treasure to the extent 'of 
the whole of the excess of merchandize exports over imports-— 
about thirty millions sterling a year. As * it is, about twelve 
millions stei ling of treasure remains and is annually absorbed 
in India. The other eighteen*million goes out of the country, 
the great bulk of it to England, and repiescrtt# the average net 
remittances of mgney to that counp-y, per annum. By net 
remittance. I mean the excess of remittance to, over the re¬ 
mittance from, a foreign country. *11 appears from the Finance 
and Revenue Recounts for 1886-87 that the Government of 
India has to remit annually to England between fourteen and 
fifteen millions sterling. 

Besides the remittances by ^hc Government of India, English¬ 
men serving or working for gain in this country remit home 
their savings. Their aggregate remittance is about four ifiillions ; 
the total remittance liom India being, on a rough calculation, 
about eighteen millions steiling a year, as shewn above. .But, not¬ 
withstanding this laigc annual efflux, India retains a coniydcrable 
amount of treasure and is becoming lichcr every year by about 
twelve millions sterling. It is not tiue, thcieforc, that the country 
is becoming imiioveiishcd under the British rule. It would be a 
mischievous misrepresentation to say that it wa.s. Yet this seems 
to be the theme of dcclamiilion of a large number of political 
agitators and giievancQ-Aiongcrs. That the w'caltli of India ill 
preciou.'- mcials has gieatly increased and is increasing every year 
is clear from a fact which may Ijp verified in any Hindu family. A 
generation or two ago the females in well-to-do middle class 
families wore silver ornaments* Now they will wear nothing 
lower than gold,\Vitii a tendency to rise to diamonds, pearls, and 
precif^ps stones. Silver ornaments aie now worn by the wives 
and daughteis of peasants and lajjourers, who formej'ly wore lead 
and biass. ^ 

It ought to be borne in mind that the extensive ftJreign 
trade of India is almost the creation of ^hc British Government. 
Tea. indigo, silk and some other staples of export as'e almost 
exclusively the production qf British capital and British skill 
directing Native labor. The same may be said of the Railways, 
without which there could not be any large export trade in 
raw produce. Our foreign trade scorns to be— 

“ Twice blessed, 

It blesseth him that gives, and him that takes." 

It makes India richer every year by abefut twelve millions 
sterling, and England by about eighteen millions. It is a mis¬ 
take to think that she has taken away, or takes away^any 



332 TAXATION IN INDIA; Cl/ST<)MS. 

portion of the old wealth of India. She simply takes a share, 
a very large share, iio doubt, of the wealth which she helps 
India to acquire every year. But there is aqiple considera¬ 
tion for it. Of the Government remittance to England, 
amounting to about fourteen millions a year, eight millions, or 
more than one half, is on account of interest on British 
capital sunk upon Railways and irrigation works in India, or 
borrowed by the Government in times of need ; three-and-a-half 
millions, or abofit "one-fourth, is for the Army charges or cost 
of British soldiers serving.in India; and two millions for pay¬ 
ment of pensions and furlough allowances of European British 
subjects in the Civil Service bf India. The cost to India under 
the head of General Administration in Englan,d is only about 
a quarter of a million. The amount (about four millions) 
annually remitted to England by firms or individuals is partly 
interest on British capital laid 011/by them in various commer¬ 
cial undertakings in India, and partly their savings or net 
profits s"^ent home. 

, Moiiiny Moiiun Roy, 

. Pleader of the Calcutta High Court, 

' and Ex-member of the Bengal Legislative Council, 


[ To be continued.'] 



Art. Vir.—TRIAL OF QUESTIONS OF FACT 
IN BRITISH INDIA., 

I HAVE received ample demonstration, from my daily ex¬ 
perience in the courts, thrft \he existing law for the trial of 
questions of fact requires reformation. The 'principal defect of 
which 1 complain ^is this, that both ip, civil and criminal cases 
as St rule, the existing law allows an Appellate Court to reverse 
the decision of the Court of first* instance upon a question of 
fact, and come Jo a finding different from what the Court of 
first instance arrived at, merely upon a perusal of the evidence 
recorded by that Court (Section 418, Act X of 1882, Code of 
Criminal Procedure, and sccljon 540, Act XIV of 1882, Code 
of Civil Procedure^ 

The Appellate Court, whether consisting of a single jifdge or 
a bench of judges, is entirely without the best means of arfiving 
at a right conclusion upon a question of fact, namely the oppor¬ 
tunities of observing the demeanour of a witness while under 
examination. It is difficult, if not impossible, for the Appellate 
Court to come to a correct conclusion upon a question of fact 
merely upon a perusal of the evidence recorded by the lower 
Court. It may be said that the judge of the Appellate Court is 
more experienced than the judge of the lower Court, But ex¬ 
perience cannot compensate for the want of one of* the most 
useful means of arriving at a right conclusion upon a question 
of fact; while it may often happen that tlie judge oP the Court 
below is really more experienced than, oratleqst as experienced 
as the judge of the Appellate Court. In the words of Mr. R. 
Carstairs, in his article “Civil Justice in the Santal Pergunnahs,’’* 

“ an Appellate Court seeking to revise ft decision as to facts based 
on evidence taken by another, would be just as likely to commit 
an error as to correct one.” Blackstone,*|* Speafeng of the,- 
superiority of vivd voce examination of witnesses over escs^m- 
ination by interrogatories, observes: " In short, by this method 
of examination, and this only, the persohs who have tg decide 
upon the evidence have an opportunity of observing the quality, 
age, education, understandings, behaviour and inclinations of the 
witness ; in which points all persons must appear alike when 
their despositions are reduced to writing, and read to the judge 
in the absence of those who made them ; and yet, as much may ^ 
be frequently collected from the manner in which the evidence 
is delivered, as from the matter of it.” 


* Calcutta Review No. C LX XIV. for October 1888, page 345. 
f Stephen's Conn., vol. 3, p. 620,4th edition. 
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It is useless to inquire for what length of time this rule, 
allowing Appellate Courts to decide questions of fact by a 
perusal of the record, has prevailed in Iqdia, Whatever 
might have been the practice in Hindu or Mahomedan periods, 
the lufe in question seems to have prevailed in the mofussil 
Courts, or rather* the Sudder Courts and the Supreme Courts, 
except in criminal trials in the latter Courts, from the com¬ 
mencement of the British rufe.* The rule, it seems had its 
origin in the apprehension that a single judge deciding a 
question of fact, unassisted by a jury or assessors, might come 
to a wrong decision upon a question of fact, either through 
inexperience, mistake, or perversity. Regulation VI of 1833 
of the Bengal Code empowered, for the first time, European 
functionaries to avail themselves of the assistance of respect¬ 
able natives in the administration of civil or criminal justice. 
Section III of the said Regulation is as follows :— 

r 

III. First. In the trial of civil suits, original or appeal, it 
slialT be competent to every court, m which an European officer 
thus empowered presides, to avail itself of the assistance of 
relpectable natives in either of the three following ways :— 

Second. First, by referring the suit, or any point or points in 
the;^aine, to a punchayet of such peisons who will carry on their 
enquiries apart fiom the Court, and report to it the result. The 
• reference to the punchayet and its answer shall be in writing, and 
and shall be hied in the suit 

Third. Oi, by constituting two or more such persons assessors 
or members of the court, with a view to the advantages derivable 
from their observations, particularly in the examination of wit¬ 
nesses. The opinion of each assessor.shall be given separately 
and discussed; and if any of the assessors, or the authority 
presiding; in the court shall desire it, the opinion of the assessors 
shall be recorded in writing in the suit. 

Fourth. Or, thirdlv, by employing them more nearly as a jury. 
They will then attend during the trial of the suit, will suggest as 
it proceeds such points of enquiry as occur to them ; the Couit, if 
no objection exists, using every endeavour to procure the required 
information, and aftei consultation, will deliver in their veidict. 

The mode of selecting the jurors, the number to be employed, and 
the manner ih which their verdict shall be delivered, are left to 
the discretion of the judge who presides. 

Ftjth. It is clearly to be understood that, under all the modes 
of procedure described in the three preceding clauses, the 
decision is vested exclusively in the authority presiding in the 
Court. 

By the 4th section the Commissioners of Circuit and Sessions 
Judges Avere enabled to avail themselves of the provisions of 
section Ihree. This Regulation was repealed, as regards criminal 
cases, by Act XVII of 1862, the provisions of which for trial with 
assessors or juries were re-enacted in the Finst Code of Criminal 
Procedure, Act XXV of 1861, with modifications, while its 
provisions as regards civil suits were repealed by Act VIII of 
1868, but not re-enacted by any subsequent legislation. The 
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rufes of practice /aid down by the Sudder Court under the 
above Regulation, may be found in Beaufort’s Digest 

The next deftct in the trial of criminal cases that 1 would 
point out is, that where a Sessions Judge trying a ca5^*with 
assessors concurs with them in finding an* accused person 
guilty or not guilty, the law in force allows an appeal upon 
facts. This, in my opinion, pi^ht not to be the law. For 
the Appellate Court, if it sets aside the hndjng of the lower 
Court, runs the risk of coming to a wiong conclusion upon 
questions of fact. lA Sessions judge,* concurring with the 
assessors, finds a prisoner guilty of qjiurder, and the High Court 
upon appeal, taking into consideration certain circumstances 
in favour of the .accused, acquits him. This gives a great 
chance of escape to the guilty, and there is no certainty that 
the High Court would be righi in its conclusions. But if the 
assessors disagree with the jadge, in that case alone the law 
should be such as to allow the Appellate Court to go intp the 
facts. For then the Appellate Court will have before it the 
opinion of the judge as well as of the assessors, and upbn a 
perusal of the evidence, it may be able to judge which view 
of the facts was correct, I do not find any good resulting 
from a trial with assessois except the one above indicated, and 
1 am therefore inclined to think that trial with assessors 
might be altogether abolished, especially as the minimum 
number of jurors may be three or only one more than the 
number of assessors, (Sections 274 and 284 of the Code of 
Criminal Procedure) and»tlie judge can disregard the opinion 
of the assessors, I‘would therefore propose that jtrial 'with 
assessors in Sessions cases be laltogether abolished, and that 
by jury alone be retained. For the law has not attached 
to a trial with assessois that finality whicR it has to a trial with 
jurors. Trial with assessors is no bettei^than trial by a Sessions 
judge ^one : and one of the reasons why I wish it abolished, 
is because the law gives the Appellate Court power .to decide 
upon paper evidence a question of fact in appeal. 

As regards trials by jury, although section 418 allowsTan 
appeal in a trial with a jury upon a matter of law only, still 
when the Court of Sessions submits a case to the High* Court 
for confirmation of sentence.of death, the High Court, it has 
been held, is bound to go into the evidence (seeftions 374—376 
of C. Cr. P., Quern V. Jaffir Ah, 19 W. R., Cr. 57.) In Queen v. 
Ramsodai Chakrabarty^ (20 W.R. 19,) a verdict of a jury concurred 
in by the Sessions Judge was set aside, and the prisoner acquitted 
by the High Court by a majority of two Judge.? to one, on a 
submission for confirmation of sentenqp of ‘death. Again, 
when the Sessions Judge disagrees with the verdict of 
the jury, and submits the case to the High Court under 
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section 307, the High Court is bound to go into the evidence. 
For the High Court to decide upon evidence in such sub¬ 
missions, is a matter of difficulty when the*evidence for the 
prosecution and the defence is nicely balanced, or in other 
words, when tlje weight of evidence on either side is almost 
equal. The law which allows the High Court to come to a 
conclusion upon facts in th|jse submissions, infringes the rule 
for which I am contending that the decision of a question of 
fact should be arrived at only by the Court which sees the 
witnes.ses examined* This is why I would advocate the system 
of trial by jury, because, injury trials, questions of fact are finally 
decided by the tribunal which sees and hears the witnesses. 
The practice of deciding questions of fact on paper evidence 
on appeal ought to be stopped. 

Now let us turn to the law fpr the trial of questions of fact 
in civil cas^s. The law allows no appeal from decisions of the 
Cour^ of Small Causes So far as the Calcutta High Court is 
concerned, it would not interfere with the decision of a Court of 
Small Causes upon a finding of fact in applications under section 
622 and section 25 of the Provincial Small Cause Courts Act, 
1887.1 Applications under the aforesaid sections are generally 
rejected by the High Courts, and the applicant has to smart for 
the loss of his money in making the application. The following 
is an extract from the speech of the Hon'ble Mr. Scoble in the 
Legislative Council on the occasion of the passing of Act VII, 
of 1888 for the amendment of the Code of Civil Procedure :— 

“ I will not detain the Council by'a» detailed reference to the 
remaining sections of the Bill; but there is one important 
omission to which I desire briefly to advert. A recent decision 
of the Privy Council {Rdjdk A mir Hasan Khan v. Sheo Buksh 
Sing‘, L. R., I. A., 237) has*given a more limited construction 
to section 622 of the (^ode than had been put upon it by the 
Courts in India ; and many suggestions have been mgde with 
a view to ^he extension of tlje revisional powers of the High 
Courts to all cases in which there had been a material irregulari- 
ty'in procedure, or the decision was based on an erroneous 
view of the law. Tlie Committee have not been able to adopt 
these ‘suggestions, the more especially as they have been 
favoured with one by the Chief Justice of Bengal, which would 
have the effect < 5 f doing away with second appeals altogether, and 
substituting for them a right of application to the High Court 
as a court of review in all cases in which it could be shown 
that a failul'e of justice had occured. This suggestion, coming 
from so high an authority, deserves, and will receive the most 
respectful consideration, and the Committee did not think it 
desirable to delay their report on this Bill for the purpose of 
consulting other authorities upon it.*’ 
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With second appeals I shall deal a little further on. With 
respect to Small Cause Court cases, now that the jurisdiction 
of the Small Cause Courts has been increased to one thousand 
rupees, I would*suggest that trials before officers invested 
with such powers, in cases above the value of rupeaS five 
hundred, should, if the parties so desire 4 t, be with the 
assistance of a jury of not less than three jurors : questions of 
fact for the jury and of law*ft>r the judge. In case of a 
difference among the jurors, the opinion of the judge to prevail. 

In cases other than those cognizable by the Small Cause 
Courts, the law allov^s one appeal in some,^nd two appeals in 
the rest. In cases below the value of five thousand rupees 
there are two appeals successively, one to the District Judge 
and another to fhe High Court. Again, in cases above the 
value of rupees ten thousand, there are generally speaking two 
appeals, one to the High Court, and another to the Judicial 
Committee of Her Majesty’s Privy Council. In cases of the 
value of above five thousand rupees, and below ten thousand 
rupees, there is one appeal, and that to the High Court. Be^ 
sides, in compensation cases and cases tranferred from tKe file 
of Munsifs and tried by the District Judge, there is one appeal 
to the High Court. That an Appellate Court, geflicrally 
speaking, cannot anive at a right conclusion upon a question of 
fact merely from a perusal of the evidence recorded by the Court 
of first instance, can be shown almost to a demonstration in civil 
•cases. In civil cases when no additional evidence is taken by 
the appellate court, as was taken in Bigshy v. Dickinson, (L. R. 
4 Ch. D. 24 C. A.), or as"is occasionally taken in Indian appellate 
courts, under Scctmn 568 of the Code of Civil •Procedure, 
there is the danger of the appell&te courts coming to a wrong 
conclusion upon questions of fi^jct. Ho^ often do we find the 
decisions of the Iljgh Courts, as courts of appeal in civil cases, 
reversed by the Ih ivy Council, and those of the Courts of first 
instance restored upon questions of fact.* And if the decisions 
of judges of the High Couits upbn questions otf fact, sitting in 
appeal, be often erroneous, how can we expect that the dccisipns 
of district judges and subordinate judges, sitting singly, ^not 
in benches consisting of two judges as hi the High Cciurts) in 
appeal, from courts of original jurisdiction in cases of the value 
of less than five thousand rupees (in Lower Bcjigal), should be 
right. It may be said that decisions of Courts of first instance 

• See M.ihomed 13 uk&h Kliaii v. Hossciiii Bilji and others, 1 . L R. 
jc Cal. 6S4. Rajah Run Bahadur Singh v Mus.sumat Lnchoo Koer, 
L. R. 12, I. A. 23 (s. c.) I. L. R. rr Cal. 301, Bunwari Lai v. Maharajah 
Hetnarayan Singh, 7 Moore’s Indian Appeal% 148 "and many others. 
Several voluoies of the Bengal Law Reports show that the Privy Council 
upset many more High Court decisions than they upheld. 
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aAirmed in appeal by the Appellate Court have sometimes been 
reversed by the Privy Council.* The answer is,—though such 
reversals of concurrent findings are comparatively rare, they 
are cases in which the Appellate Court, in Affirming a deci¬ 
sion the Court of first instance, came to an erroneous 
decision upon facte. It shows that if the Court of first instance 
comes to a wrong conclusion upon facts, tho Appellate Court 
instead of being able to set k .right, perpetuates the mistake. 
In Prubhuram ^lazra v. TIu Bengal Coal Company^ reported 
in 8 Bengal Law Reports, the Privy Council upheld a decision 
of the Appellate Coifrt Hvhich had reversedf a decision of the 
Court of first instance, but .such instances are still more rare. 
The reason that I would assign for the Sudder Courts or the 
High Courts having come to wrong decisions upon facts in appeal, 
is that these Courts had not the best m&'ns of coming to a 
right conclusion upon facts, vis., tlie opportunity of observing the 
demeanour of the witness while ufiider exarqination : and though 
the law enjoins the Courts of first instance to record any remarks 
as to demeanour '^f a witness in the witness-box. neither is it 
practicable to record all sorts of gcstiiics made by witnesses, 
nor is it always done ; nor, even if recorded, would the 
Appellate Court pay much attention to it. 

Many a man will say: How then does the Judicial Com¬ 
mittee of the Privy Council arrive at a concUision of fact upon 
a perusal of the evidence recorded by the Court of first instance 
in appeals from India ? To fflis I would answer: True, the 
Judicial Committee arrives at conclusions of fact just in the 
same way as our Indian Appellate Courts do but you cannot 
deny tluat as regards the credit to be attached to tlie evidence 
of a particular vvitness, their Lotdships pay gi eater regard to 
the opinion of the Court of first instance than our Indian Appel¬ 
late Courts do. Again, from the neccs.sity of the case, the judi¬ 
cial Committee must dQcidc ui)on evidence lecorded in the 
courts below, for who can think of witnesses being cairie*! over 
the sea to igive,evidence befoee the Judicial Committee, where¬ 
as witnesses already examined by the Court of first instance 
ma/ be produced before an Indian Appellate Court, though at 
the risk of some inconvenience to the witness, and of additional 
expense! to the p irtfi’s. And hcie I may be allowed to observe 
that in framing section 42S of the'Code of Criminal Procedure 
and sections 568, 569 and 570 of the Code of Civil Procedure, 
the legislature ought not to have lost sight of the principle, that 
a court empowered to decide upon oral evidence, should see and 
hear the witnesses itself, and ought to have enacted that any 


• Cneit Run 'ChowcCthiee Nowbut R.mi, 7 .\loi>re’s Indian Appeals, 
p. 207. 
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additional oral evidence, when allowed to be taken In appeal, 
Must be taken by the Appellate Court itself and not by any other 
Court just in (lie same way as, in the Chancery Division of the 
High Court of Judicature in England, witnesses are ijow ex¬ 
amined vtva voce before the Court of first instance, instead of 
before examiners as was formerly the practice (see Bigsdjf v. 
Dickinson already referred to jjbove). But, as a matter of fact, 
the Legislature seems to have’ wished to make the work of the 
Appellate Courts as easy as possible (see 51 st) sections 375 and 
380 of the Code ^f Criminal ProcedyreJ. The duties thrown 
upon the Appellate Court are not commensurate with the power 
given to it. • 

In a very largp proportion of civil suits, e.g., in suits relating 
to land, and suitsi- between landlord and tenants (but not suits 
cognizable by the Courts of Small Causes) of the value of less than 
five thousand rupees, a secon*d appeal is allowed in Lower Bengal 
to the High Court, (see Section 584 of the Code of Civil Pro¬ 
cedure, the Bengal Civil Courts Act, and section 153 of Act VIII 
of 1885.) Section 584 of the Code of Civil Procedur,e lays 
down in what cases a second appeal shall lie, and section 
585 lays down that a second appeal shall not lie except^as pro¬ 
vided by section.584. The meaning of the two sections taken 
together is, that no appeal shall lie against a finding of fact. 
There is no definition of what is a finding of fact in the Code. 
The law leaves it to the breast of: the judge or judges too much 
to say where a second appeal shall lie and wheie it shall not lie. 
In second appeal, the jullges of the High Court will sometimes 
partially or fully go.into the evidence ai\d sometimes not. The 
law where a second appeal will lie, and where a seCond appeal 
will not lie is a matter oT much uncertainty. A suitor 
who has won his case in the Court #of first instance upon 
facts, but has lost it upon facts in the Court of first appeal, is 
almost sure to file a second appeal to 1:ry his chance, though it, 
may *be that every pleader whom he consults distinctly 
gives him to understand that ’there no chance of success. 
He will not or cannot believe that the High Court woulcl not 
do justice. As to the suggestion of Sir Comer Petheram, I have 
not had the opportunity fully of readihg his views ypon the 
subject. I take his Lordship’s suggestion to be, that the decision 
of the lower Appellate Court* both upon a poiyt of law or point 
of fact, should be final, unless the unsuccessful suitor in the 
lower Appellate Court be able to satisfy the Hig'h Court by way 
of motion, both upon the facts and the law of the case, 
that the decision of the lower Appellate Court is unjust, in 
which case the High Court shall have power to set matters 
right and do justice between the parties. This suggestion 
though it seems to be good in theory would not, I apprehend. 
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be really beneficial in practice. We know very well how the 
powers givert to the High Court under section 622 of the Code 
of Civil Procedure are exercised) and how secopd appeals have 
fared under the test of 551 of the Code of Civil Procedure. The 
object bf his Lordship’s suggestion might be attained by 
enacting that, in second appeal, the High Court shall have full 
power to deal with the facts of Jhe case ; and that if the appel¬ 
lant, in second appeal, wants to 'dispute the findings of feet 
arrived at by ttte lower Appellate Court, he should give notice 
thereof to the Registjar.of the High Court, find that thereupon 
the appeal should be heard and dealt with as an appeal from 
an original decree. Although I have an antipathy to all laws 
which give power to Appellate Courts to decjde questions of 
fact upon paper evidence, I would not object to a change in 
the law as proposed above, as, in order to set right an erroneous 
finding of fact at rived at by the Q^ourt of first appeal, suitors 
have now to move the Judicial Committee to allow them to 
appeal 1i) Her Majesty by special leave—a most costly machinery, 
and oijc which only rich people can afford to avail themselves of. 

Now let us consider how the evil of which I complain, vis,^ 
the decision of questions of fact by Appellate Courts on paper 
evidence can be remedied. The first as well as-the best remedy 
in my opinion, is that in the class of civil cases which the 
Legislature would consider sufficiently important to deserve 
such a mode of trial, the trial should be with jury, on the ap¬ 
plication of any one of the parties. This would be a revival 
of Regulation VI. of 1832, with ihtviificatiorts, as regards 
civil suits.* In triads byJury in this country,, as the English .sys¬ 
tem of trial by jury has not been, introduced into India in its 
entirety, the judge’s opinion upon any point of fact should be 
counted as at least one vote (if not two; in counting the majority 
of votes. The .second remedy that I would propose is, that when 
a case is heard in the first instance by a single judge, the findings 
of fact properly arrived at by him should be final, and an appeal 
should be allowed from his decision to the High Court direct, but 
only ,»ipon a point of law. If the Appellate Court directs him 
to take any additional evidence, his opinion on that additional 
evidence .should also be'fiinal. The taking of additional evidence 
by the Appellate Court is an anomaly : either that Court should 
try the whole casa over again, or should take such additional 
evidence tnrough the Court of first instance, and be bound by 
the opinion of that Court as to its credibility. The third remedy 

^ that I would propose is, that when the trial in the Court of 
first instance is by a single judge, and the Legislature thinks 
It advisable to allpw an appeal upon facts from the decision 

^ -----a_ _Vj ■ - 

* In Rod Sri Kishen v. Rod Hurt Kisken (5 Moore’s Indian Appeals, 

' p. 432) 
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of the Court of first instance, the Appellate Court should be 
Itound to re-examine the vritnesses already examined by the 
Court of first jnstance, and it should have power to use the 
evidence recorded by the Court of first instance in case of the 
death of the witness, &c., as provided by section 33 of the 
Evidence Act. The objection * to this mhthod is that the 
witnesses should be twice put to the inconvenience of appealing 
in the same cause to give evidlnce, once before the fiist Court, 
and again before the Appellate Court. Of cdUrec, the judgments 
of the Appellate Courts should then be,declared to be final upon 
questions of fact, and in cases of the value of less than five 
thousand rupees, where second appeals are now allowed by law, 
a second appeal should lie to the High Court only upon a point 
of law. 

Some people may ask : Has not the method of trying ques¬ 
tions of fact by perusal of reebrded evidence prevailed in India 
from the commencement of tlic Biitish lule ? To this I would 
answer : If this practice has produced inisdhief in the past and 
is producing mischief in the present, surely we ouj;ht yot to 
retain it any longer. A wrong principle of legislation once 
introduced is not easy to get rid of, and people who have be¬ 
come familiar with it dd not easily sec the evils arising from it. 

The principle which underlies trial by jury in civil as well as 
criminal cases in England, and still prevails to a certain extent 
under the Judicature Act, is that questions of fact should 
be decided by that tribunal alone which sees and heais 
the witnesses. In Ei;gland, in case of an appeal from a 
verdict of jury, if,the Appellate Court reverses the finding of 
the jury as unreasonable and,against the weight'of evidence, 
it must send the case back to the Court of first instance 
for a new trial before another jury ^Metroj^ohtan Railway 
V. Wright^ L. R. ii App. C. 156) Perhaps the practice 
which was introduced into India Vas borrowed from that 
of tBe Court of Chancery in England. There, cannot be 
any doubt that the practice olf the Courts of Common Law 
was superior to that of the Court of Chancery in this respect. 
In the Common Law Couits the Appellate Couit could not come 
to an independent finding of fact fiom a'perusal of the record. 

I use the past tense because I do not know whether, when a 
single Judge decides a question of fact, ander the option 
given to the parties under the Judicature Act, an appeal is now 
allowed upon facts in the Queen’s Bench Division. 

i 1 ■■■ ■ . ■ . _-.. . ■ - __ _ , 

• [The Appellate Court should be bound to re-examine the witnesses 
only if, on a perusal of the, evidence, it considered that the decision ^ 
the first Court on facts ought to be upset :*but nof if it was inclined tot 
concur in' the finding. Tins would pi event the needless le-exauiinatiuii 
of witnesses.— Ed. I 
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At any rate the comparative merits of the system for trials 
of questions of fact in India and that of England require 
thorough discussion. It is my conviction, derived from con¬ 
siderable experience, that an Appellate Court should not be 
permitted to upset a finding of fact merely on a perusal of 
the record. 

Romesh Chunder Bose, 
Vaki/, High CourU 

We should like to add a few words to ^the foregoing essay 
regarding the too prevalent habit of upsetting findings on 
pure questions of fact. 

Presuming the honesty and average infelligence of the 
Lower Court, we are quite at one with the Reviewer on this 
point. The rash manner in which some Sessions Judges and 
District Magistrates upset the decisions of Lower Courts on 
pure questions of fact is simply deplorable, and most antago¬ 
nistic to the cause of justice. Flimsy doubts and trivial dis¬ 
crepancies are allowed to prevail over the deliberate and well- 
considered opinion of a tribunal, which has seen and heard the 
witnesses, and considered every point in the case in a far more 
careful and thorough manner than the Appellate Court can have 
time to do. Of course, pleaders flatter the Appellate Court on 
its superior acumen, knowledge of the country, &c., in order 
to get a favourable decision : but 1 am only giving expression 
to a well-known fact, when I say that pleaders have a very 
low opinion of a Couit, which often up'jets the findings of 
Lower Courts on facts. Sir James Stephen remarks, in his 
minute on the Administration of Justice in British India; 

“ Every system of appeal a.s<i:umes the superiority of the 
Appellate Judge over the Judge of First" Instance. This 
assumption fails in mahy cases in relation to Judges in 
India. Nothing is added to a man’s real efficiency by calling 
him a Sessi6ns Judge or a High or Chief Court Judge instead 
of a ^ Magistrate, and by paying him a higher salary. My 
own opinion is, that mere length of service, after a com¬ 
paratively short time, "adds nothing to a man’s efficiency. 
Most people, after a few years, are quite as good Judges 
as they eyer will come to be.” After speaking of England, 
Sir James Stephen says: “In India matters are different. 
No doubt an experienced man will differ from a new-comer. 

A full-power Magistrate will be, in every way, superior to an 
/Vssistant or Deputy Magistrate ; but a Sessions Judge is 
simply a Magistrate grown rather older, and a High Court 
Civilian Judge stands tn many cases in the same relation 
, to a Sessions Judge, though the smallness of the number 
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of High Court Judges, especially in the Presidencies of 
Madras and Bombay, is undoubtedly a guarantee for a higher 
level of ability amongst them than amongst the Sessions 
Judges. . . ! . With regard to the other Courts, I cannot 
see what reason ' theie is to suppose that the Appellate’Judges 
(except the Magistrates to whom an appeal lies from their 
subordinates) should, as a rule, be abler men than the Judges 
from whom the appeal lies. Tfeeir superiority appears to me to 
be likely to be merely conventional, restmg, not upon any 
personal difference between the men, but upon a difference 
between the names of their offices.* . . . I cannot see 

what general grounds there are fipr supposing that, when the 
appellate and the inferior Courts differ, the Appellate Courts 
should be right tind the inferior Courts wrong” It may be 
remarked that now-a-days a Sessions Judge is not a 
Magistrate grown older: the latter may be senior to the former. 
“ Whether the course takeh be appeal, icference, or revision, 
the proceedings, consisting of the notes of the evidence, the 
judgment of the Court, are forwarded to the superior Court, 
which, as a general rule, decides entirely on written depositions. 
The law, no doubt, authorizes Appellate Courts to direct further 
inquiries, new trials, &c. ; but in practice this is seldbm done, 
and when it is not, the process of appeal is simply this : the 
Court reads the record and the Judge’s reasons, hears the ad¬ 
vocates (if any), and decides according to the impression which 
these documents make upon it. This may be the best mode 
of healing appeals which is practicable, but it is very unsatis¬ 
factory. Whatever rfay be the intrinsic superiority of the 
Appellate Courts oVer the Courts of First Instance (and this in 
many cases is very doubtfuf), they certainly have not equally 
good materials for their judgment, for judge upon hearsay 
evidence, namel);, the Judge’s report of what the witnesses 
said.” The italics are ours. The Appellate Court, which would 
be horrified if the lower Court admitted hearsay evidence, 
actually upsets decisions on simtlar evidence. • Thfs appears to 
l>e extremely presumptuous. In rare instances an inqprrect 
decision may be remedied ; but in far more numerous instances 
a correct decision is reversed. Sir James Stephen says ; “ The 

chance that the first decision will be right is better than the 
chance that any subsequent*decision will be .right, particularly 
in criminal proceedings!' As regards alleged incompetency 
or corruption, Sir James Stephen says : " Even when Judges 
are incompetent or corrupt, they will, as a rule, give many 
more right judgments than wrong ones. Most cases are very 
plain. Generally speaking, it is both easier and more credita¬ 
ble to give a right judgment than ‘a wrong one. Even if 
a bribe is given, it is quite as likely to be a fee for doing justice 



^344 tRUL OP-QUESTIONS OF FAQT 11? BRITISH moiA. 

as to be a fee for doing injustice. Hence the right to appeal 
is, as a rule, a right to contest a righteous judgment The 
appeal will be brought more often by a man, who does not 
like to submit to a right judgment, than by a man who is 
aggrieved by a wrong one." He also points out that an absolute 
right to appeal reduces Courts of first instance to insignificance ; 
that the Court, whose judgment is to have no weight, has 
proper materials fpr forming au opinion, while what ought to 
be a good Court is,given bad materials for forming an opinion 
upon a subject on which its judgment is to be conclusive ; and 
that double appeals reducS the intermediate-Appellate Judge 
to the position of a superfluitj^ 

Lower Courts—always given the conditions noted above— 
are no mo; e likely to convict innocent persons chan Appellate 
Courts. The more able an appellate tribunal, the greater 
its knowledge of the language, the country, and the people, the 
less likely is it to Upset the finding of a lower Court on a 
question -of fact. It seems almost a self-evident proposition 
that an Appellate Court, which often upsets the decision of 
a lower'Court on a pure question of fact, is unfit for its respon¬ 
sible position ; it is convicted by its own action of weakness, 
iiiefficienty, or laziness, or a combination of all three. Of course 
the Appellate Court may be a better judge of the amount of 
punishment; native Deputy Magistrates seem to go wrong 
very often in this respect. Moreover, the law may be wrongly 
applied to the facts. But if the issue is simply—“ Did such 
an occurrence take place, or did it not?" and the lower Court 
finds that it did, the Appellate Court should be debarred by 
law from upsetting siich finding except after hearing the com¬ 
plainant and at least one eye witness. The demeanour 
of the witness everything, e.specially in criminal cases. 
The legistature has recognized this in making it compul¬ 
sory for a Criminal Court 'to record material remarks regard¬ 
ing demeanour, (Act X, 1882, Section 363', whereas Mt is 
only optional for a Civil Court to do so (Act XIV, 1882, 
Section 188). It is now high time for the Legislature to 
shorten the ladder of appeal in the interests of the people and 
of justice. No doubt there will be opposition to such a 
measure from a comparatively small class. There aie, no 
doubt, sonje who ^yould not be satisfied if the ladder were as 
long as Jacob’s ladder ; they would still want a further appeal 
from the forum cceli to some “ higher authority." But it is 
against such persons—unscrupulous and wealthy litigants, 
inferior legal practitioners, “torneys" and touts—that a bene¬ 
ficent Government should legislate, and not in their favour. 
We believe it is not a!i uncommon native feeling that it does 
not much matter if a criminal gets off: native sentiment has 
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not sufficiently broadened to recognize that public interests 
are as important, if not more so, than private interests. A 
civil suit may jnvolve a few rupees on a bond, or a dispute as 
to whether a man’s rent is Rs. i6 or Rs. 20. Surely ajcriminal 
case, even if not serious, is of at least as much indportance. 
In a civil suit only property is at stalce: in a crminal case 
life also, and honour, dearer than life, may be at stake. The 
prosecutor who has brought his oppressor to justice, and then 
sees him get off scot-free in a Appellate* Court, is surely as 
much to be pitjed as a poor civil suitpr unable to cope with a 
more wealtliy litigant: there is oppression in both cases, but 
that which comes to the criftiinal court is probably of a 
more serious ^nd aggravated character. As things go at 
present, much valuable time and power is lost in the lower 
Court by having to fortify tjie record against the “ ineluctabiU 
fatuml* the Appellate Cour!^ If an Appellate Court is prone 
to upset, the pleaders merely appear ia the lower Court to 
“ prepare the record ” for an appeal. This may ffeem ex¬ 
aggeration, but it is not so. If some evidence is objected 
to by the lower Court, some question allowed or disallowed, 
some attempt made to check irrelevancy, the matter is fought 
out, and the Coutt is pressed to make a full note of the 
objection, on the ground that “ it may be of service to my 
client in a higher Court! ” If this is the function of a Court 
of first instance, it would be better and cheaper to have the 
depositions faithfully recorded by some tortoise of a mohurir 
on Rs. 10 a month. . • 

The evils of urjimited appeal are .conspicuous to all whp 
have had considerable experiqpce of the administration of justice 
in this country. The evils far outweigh any possible advantage 
there may be in such a system. •There is far too great 
a tendency for* some Appellate Courts to upset the decisions 
of lower Courts on pure questions df fact; and we believe we 
are "correct in stating that this is the opinion of the present 
Chief Justice of Bengal. In our opinion, the^vils resulting from 
unlimited appeals are such as- call for remedy at the hands of- 
the Legislature. 

*H. A. D. Phillips. 


t 
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I T was remarked by Fletchei* bf Saltoun that he would be 
indifferent as- to who made the laws of a nation, if he 
were only allowed to y^rite its ballads: for the current 
literature of a people is a powerful agent in the formation 
and the cultivation of the '^tastes and habits of thought 
which it afterwards unconsciously reflects. The Novel of 
the nineteenth century has taken the place in popular liter¬ 
ature of the ballad of the middle ages: and we gladly hear 
that it has been lately ruled in ah English court of law that 
the English translations of the works of the French novelist, 
Emile Zola, come within the scope of Lord Campbell’s Act 
as indecent literature, and are to be suppressed accordingly. 
Yet these translations are only a pale reflexion of the vivid 
language of the originals, which may be seen exposed for sale 
on the chunters of the most respectable booksellers on the 
other side of the Channel. 

Tlie English translator had at least so much insular prudery 
left as causes him to throw a decent veil of inference and 
inuendo over the numerous passages where the great Master of 
the Modern Realistic School of novel-writing calls a spade a 
spade with the unblushing effrontery of the savages discovered 
by Captain Cook. ■ Hence the English reader who searches the 
pages of “ Nana,” or “ TAssommoir” to gratify a prurient 
curiosity will most likely bp disappointed. M. Zola himself dis¬ 
claims the intention of ministering or pandering to any such 
curiosity. His office, according to his own shewing, is merely 
to hold the mirror up to nature: his plain speech is not the 
utterance of th’e guilt of fallen humanity, but of the pastoral 
itinocence of the Garden of Eden. It is the nakedness of the 
untutored savage or of the Grecian statue, and not the naked¬ 
ness of the Coryphde of the ballet, or of the Persian photograph. 
Why should the mention of the most ordinary and most natural 
actions and functiqns, the knowledge of which is universal, be 
universall}!^ tabooed and condemned ? 

It is perhaps a false modesty begotten of a corrupt civiliza¬ 
tion and a degenerate social order, that confounds in the mind 
what is harmless and natural with what is vicious and criminal 
in a common repugnance and reprobation. A state of pure 
innocence of evil would bu like that of our first parents in Para¬ 
dise before their fall, who were naked and were not ashamed : 
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and this is the ideal state to which the innoceht 
wishesr the modem world to return. This is much the same 
apology as the. American maniac who calls himself a poet, 
Walt Whitman, puts forward to excuse his own offences against 
the laws of decency as observed by civilized people; &nd of 
course is as impudent a perversion of truth and right as the 
use of the motto—“ to the pure all things are pure," which 
Sir Richard Burton has cynically affixed to his faithful trans¬ 
lation of the unexpurgated version of the' Thousand Nights, 
which he raked out of the stews of Cayo. We regret to see 
that this abominable book is on the shelves of several public 
libraries in India: while the ti^nslations of Zola's novels, 
which have just Jbeen condemned as unfit for publication in 
England, are now exposed for sale on the railway bookstalls 
in India.* However, they will probably do little harm, as 
their original indecency has'.been much toned down, and the 
books themselves are too dull to tempt a casual reader to wade 
through them. This, however, is the fault of the translation : 
for the style of Zola suffers as much in an English translation, 
as that of Dickens would in a French one ; and, moreover, the 
translations are badly and carelessly done : there are nystakes 
in every page, while, owing to the general incapability of the 
• translation, the spirit of the original has quite evaporated. 

Zola may be called the Dickens of France in a certain sense, 
though he is no humourist as was Dickens ; still, in his know¬ 
ledge of human nature, his sympathy with the poor, and the 
detail of their daily UVes, in his minute and accurate obser¬ 
vation of every petty trick of gesture .and. speech and trait 
of character, with every mini;[te detail of still life, he comes 
close to the great English novelist. His characters are emi¬ 
nently natural: they are real'living men and women, without 
the travestry of 'caricature which spoils the naturalness of 
most of Dickens’ characters, althou^ it heightens the amuse¬ 
ment <Jf his readers. ^ 

It is the faithful representation of life as it* really is, that 
forms the chief charm of these novels of Zola : and as might 
have been expected, his realistic pen has found in the sordid 
details of poverty and misery more attractive subjects than 
could be found among the easier and less chequered existence 
of the well-to-do classes. “When Zola takes an occasional 
flight into the regions of the sublime and the romantic, he is 
as great a failure as Dickens was under the same conditions ; 

* [From a letter which appeared in the Pioneer of the 22 nd February 
last, it would appear that the translations for sale at the bookstalls of 
Messrs. Wheeler and Co., are not the literal^ translations of Messrs. 
Vizatelly and Co., but those of Messrs. Peterson of Philadelphia, which 
are said to be unobjectionable or less objectionable —Ed ] 
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and nothing can be more ludicrously unlike the ^sions and 
actions of human beings, than the story'of the loves of Seige 
and Albin e in the Xante de I’Abb^ Mouret.” 

Zola’s novels are in striking contrast to the style of romance 
which 'nas hitherto dominated French fiction. Balzac, Eugene 
Su^, Dumas and (jieorge Sand may be taken as typical authors of 
the romantic school with its wondrous tales of Sybaritic luxury 
and more than oriental grandeur, whose dark and mysterious 
heroes quafifed the purple wine, and whose heroines were beautt* 
ful and loveable ladiec of the demi-monde^ who revelled in 
every luxury, and illustrated every virtue except that of 
chastity. TLese wretched productions painted vice as a manly 
accomplishment, and the acquisition and enjoyment of wealth 
as the aim and end of human endeavour. The striking 
general decay of courage and virtue in the sons of modern 
France may probably be traced^ in a great measure, to the 
universal prevalence of this pernicious literature, with its 
flabby Sentiment and false morality. 

Zola’s books are almost a relief after Monte Christo and the 
Three Musketeers. His colliers and washer-women, coarse 
and fopl-mouthed though they may be, are refreshingly human 
after the bravos and masked ladies whom we never saw any¬ 
where except on the stage of transpontine melodrama. And * 
Zola at all events seeks to throw no halo over vice. In 
" Nana,’’ his heroine does not recline, decked with pearls, on 
amber satin cushions, and puff scented cigarettes, while her 
curled and perfumed adorers entertain her with their witty and 
graceful persiflage. On the contrary, the repulsive reality, the 
disgusting discomfort of her w^ys of life, are pourtrayed with 
a photographic fidelity: and the reader rises from its perusal 
with a holy horror of the vice which she typifies. “ L'Assommoir” 
is the title of a drinking tavern which gives its name to 
the miserable story of a humble home ruined by drunken¬ 
ness ; and no apostle of Total Abstinence could' have 
penned a more (Convincing an^ more eloquent picture of the 
debasing and degrading effects of that horrible pest of society. 
After reading” L’Assommoir the most seasoned toper feels in¬ 
clined in spirit to forswear the service of the fiend who 
has enthralled him, and to vow himself a Rechabite for ever. 

Henpe Zola’s works, in spite their indecency, can hardly 
be termed immoral. 

If treating of immoral subjects be immoral, then our author 
must certainly be condemned along with the Pall Mall Gazette, 
and other similar publications, which justify their own existence 
b]^:a high moral, purpose, and advocate the cause of purity and 
tfl^perance in language which, we very much r^ret to say, is 
clten foul and intemperate. M. Zola also^ claims that he is 



THE KOVBX^ OF EMILE ZOLA, 


34^ 


parrying oiit a high moral purpose in the remarkable seri^ of 
novels that continues to flow from his facile pen. He is, itf «*•» 
own estimation,,a Juvenal, arisen in these days to lash the follies 
of a modern world settling down into a social and mofal 
corruption like the degenerate Fagan world of the •Koman 
Empire; and so far as modern French sdciety goes, if bis 
books at all faithfully mirror the condition pf that society, 
his contention may be true. rf*we take popular literature as 
a standard of the public taste, it wt)uld ndt 'be easy to find 
a more striking illustration of the difference existing between 
the manners and customs of France and England in the 
matter of social decency and PresS morality, than the fact that 
the works of t^e most popular and most widely read of 
modern French novelists render even Bowdlerized translations 
in England liable to criminal prosecution. To keep the 
stream of literature pure andf^ndefiled is a worthy object for 
the legislature, and we hope to see such measures one day 
taken in India as may prevent the circulation, not ^nly of 
the translations of French novels, but of such poisonous, tiash 
as Burton’s edition of the Arabian Nights, and the prose 
stories in the first part of the Kulliyat-i-Ka 4 ni. ^ 

No doubt M. Zola’s vast popularity in France arises mainly 
from his marvellous fidelity in pourtraying the most common¬ 
place incidents of daily life, and the characters and actions 
of men and women of the work-a-day world as they really 
are. He has taken, at the flood, the tide of re-action which 
was inevitable againsjt * the theatrical plots and fairy-tale 
characters of the novels of Balzac, Diunas.and their confreres 
of the romantic school. The .flagrant indelicacy * which dis¬ 
figures his works does not furnish, as in Ahe novels of Paul 
dc Kock, the “ raison d’etre ” land the* turning point of the 
story, but is introduced incidentally, and as a matter of course. 

But^the fact is that the taste of the French reading public 
has Ijeen so depraved by the jyoductions of the ^Ithy writers 
of the school of Paul de Kock and his tribe, that no novel 
has a chance of success which does not pander to the vulgar 
appetite; and Zola has outdone his predecessors in this res¬ 
pect, by tickling the jaded palate o*f his public with food 
stronger and coarser even tlipn its accustomed literary garbage. 

His earlier novels and tales were of the usifal type of sen¬ 
sational French fiction, but his reputation was founded by the 
series of books called “ Les Rougon-Macquart,” the history 
of the successive generations of the connected families bearing 
those names to which all his famous works belong, and of 
which he has already published som^ dozen volumes, com¬ 
mencing with La Fortune des Rougons ” which sets forth 
voluminously the history of the origin and rise of the family. 

VOL. Lxxxviii.] 23 
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Th^ author announced a two-fold^bject in the prodnetion 
of this series : the tracing of the principle of heredity through 
bM the various members and stages of descent of a family; 
a kind of Darwinian development of the qualities of the 
human being in his or her descendants as modified by indivi¬ 
dual character and' the force of circumstances: and secondly, 
an exposure of the rotten state of society under the Empire of 
Napoleon the Third, and the ^ial corruption of which it was 
the cause. 

“ La Fortune des Rpogons " is the first novel of the series, 
treating of the birth and youth of Pierre Rougon, and the 
rise of his family into importance along with the Second 
Emigre on tlie success of the Coup d’Etat of December 1852. 
An (rfd pmpri 6 taire, living in a small country house on the 
outskirts of the town of Plassans in the south of France, has 
am only daughter .named Adelaide, a nervous and weakminded 
giri, who falls in love with her father’s gardener, a stolid 
peasant' of the name of Rougon, and marries him on her 
father’s death. They have one son named Pierre ; and 
Rougon dying in the boy’s infancy, Adelaide falls into the 
clutches of a dissolute scamp named Macquart, a smuggler 
and a poacher, by whom she has two children, Antoine and 
Ursule, 

Macquart is shot in a smuggling fray by the (Tarntes on 
the Spanish frontier, and poor Adelaide loses the little wits 
she had ever possessed. The three children grow up together : 
and Pierre, who unites the stolidity of^bis peasant father with 
the beurgeHs cunning of his matemal grandfather, gets his 
mad mother and her property entirely into his own hands, and 
contriving to evade the conscription himself, gets his half- 
brother, Antoine Macquart, drafted into the army with which 
the Great Napoleon was then fighting the Allies in Spain and 
Germany. Ursule is married to a tradesman of Marseilles; 
and Antoine comes back to Plassans as a discharged soldier 
after Waterloo, ahd a thriftless ne'er-do-weel, sponging on Pierre 
Rougon who has robbed him of liis share of his mother’s pro¬ 
perty. All these three have children and grand-children, and 
’the life pf each of these forms the subject of one or more 
novels of the series. Pierre Rougon makes a good marriage, 
and ,his% clever managing wife proves a greater fortune to him 
than her dowry. Their eldest son Eugene goes to Paris to 
study law, and there attaches himself to the fortunes of the 
Friace Fr^ident, is admitted into his secrets, and is thus 
enabled to advertise his father of the coming coup which' 
Pierre Rougon pi^odies in Plassans with the aid of ,the local 
gendarmerie and a cduple of doaen of the bourgeois trades^ 
whom his energy and the tact of his wife Fdicie ’ 
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to follow him, shaking in their shoes. A counter demonstra'^ 
tion by the revolutionists of the neighbourhood is opportunely 
quelled by thef arrival of the troops who suppress it with 
merciless severity. Silvdre, the son of Ursule Macqdart, is 
living at Plassans with his crazy old grandmother : a simple 
and enthusiastic youth, devoted to virtue and liberty, with the 
devotion of a Frenchman to cm unrealizable ideal. He falls 
in love with Miette, a waif employed as »djrudge on a neigh* 
bouring farm, and the loves of Silvere and Miette form a 
pretty idyll, too mmantic for Zola's* ptn. Silvdre joins the 
insurgents (or patriots); Miette foUows him and is killed by 
a chance ball; and Silveic, stunned and stud'efied by the 
blow, is taken by the victorious troops beside her dead body, 
and his dream of the triumph of liberty and virtue ends in 
his having his brains blown out in cold blood by his captors. 
The shock and horror of ITis tragical end prove the death 
of his doting old grandmother. • 

“ Son Excellence Eugene Rougon ” contains the story 
of the eldest son of Pierre, who becomes a Minisfer of 
the Emperor after the d'etat : a strong, brutal, cynical 
man of the world, fond of power, and despising pleasure: 
suirounded by sycophants and office-seekers. With no faith 
and no principle, always ready to betray the master 
who has made him if he can theieby serve his own ends, 
he might be a Turkish or a Persian Vizier but for his 
fortitude and energy. He typifies the adventurers who made 
their own fortunes in* the elevation of Napoleon the Little: 
while bis admired fair one, Clorinde, wh*o ceftnbines* a sublime 
disregard for virtue and honohr with a fanatical devotion to 
religion and to the person of tlie Holy ^Father, is a personi¬ 
fication of the policy favoured by the Empress Eugenie and 
her Court. The scene of the story i^ laid sometimes in the 
Imperilil Palaces amidst a tinsel imitation of the splendours 
and scandals of the old Royal Court of VeiflailleS. Zola is, 
as we should judge from his writings, a socialist, or aj: all 
events, an advanced republican : and he does his best to cast * 
discredit on the Imperial regime: but •contemptible as Louis f 
Napoleon and his courtiers may have been, we arise from' the 
perusal of their follies with th*e conviction, that^it is the corrup¬ 
tion of the whole nation which we see reflected in the Court. 

** La Cur^e " (the ceremony of cutting up the carcase of a 
slaughtered deer) is the title given to the story of Pierre 
Rougon’s second Son Aristide, a man as base and false as bis 
elder brother, but infinitely more contemptible: physiepUy: 
wesak and morally .cowardly, and greedy not of power, but of 
He, was already married, and had made but a failure pL jiis 
when his brother’s success gives him a fresh start 3 and 
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the death of his Hrst wife enables him, by trickery and faUe 
representations, to gain the hand of the fair Rende, the daughter 
of a wealthy retired tradesman. He becomes 'a speculator in 
land and buildings during the Haussman renovation of Paris, 
and a gambler on the Bourse, taking the name of Saccard to 
conceal his relationship to his brother Eugene, to whose secret 
patronage his success is due. Pie lives in splendid misery, his 
sordid soul feveied with the hazards of speculation, his proud, 
teckless and beautiful wi,re abandoned to her own devices and 
the society of the scamp Maxime, her husband's son by his 
first marriage ; with whom she plunges into an abyss of vice, 
and finally dies of consumption, leaving her enormous debts 
to be paid by her father. * 

Antoine Macquart, Pierre Rougon’s half-brother, has married 
a hard working woman who supports him in idleness while he 
spends her earnings at the wine shop They have two daughters, 
Lisa arfd Gervaise : the former goes to service in Paris, pleases 
her rpistress, and marries a charcutier^ named Quenu, with a 
thriving business La belle charentihre, as Lisa Quenu was called 
in their street, is the cential figure of “ Le Ventre de Paris,” a 
description of the life of the Halles or great markets of Paris, 
vvitli which is interwoven the history of one of the abortive 
conspiracies against the Empire hatched in cellars and garrets, 
and ending in the deportation of the would-be revolutionists 
to the swamps of Cayenne. A connexion of Lisa’s husband 
and a lodger in his house is the deader ol the plot: and 
Lisa becoming aware, of his intentions ^by perquisitions in 
his room, ‘her bourgeoise horror of riot and revolution is 
aroused, and she denounces him to the Police, and his end is 
Cayenne. t • 

Quenu and Lisa his wife both dying leave •an only daughter 
Pauline, a noble girl \Vith the physical and moral upright¬ 
ness of her mother, whose story fills the volume of thd series 
sarcastically ent\t!ed “ Le Joic*de Vivre.” Left an orphan when 
a ciwld, she is adopted by relatives of his father to whose 
necessities she sacrifices her little fortune. She is engaged 
to her cousin, a well meaning but vacillating youth, who forsakes 
her for the first pretty face he secs : after a frightful struggle 
with her own feelings, for she ‘really loved him, she releases 
him from hts engagement in favour of her rival, and earns the 
reward of seeing them both thoroughly miserable after they 
are married. Labouring continually for the happiness of 
others, the only result of her unselfish endeavours is to leave 
every body unhappy including herself. 

The life of Lisa’s siSter, Gervaise Macquart, is the miserable 
story contained in " TAssommOir,” the name of the low drinking- 
Shog where the ruin of herself and her family is consummated. 
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The 's^ory has been made familiar to the English public 
by the dramatised version of it called “ Drink,” introduced 
upon the London stage: and nothing more pitifully true to 
life has ever bhen written than the gradual ruin of poor Ger- 
vaise from the curse of drink which 6rst overtakes her 
husband, and then involves her in his misery. The'^facilis 
descensus Averni ” of the drunkard was never more powerfully 
and graphically pourtrayed bf the pencil of’George Cruik- 
shank, and it was TAssommoir that firmly* established Zola's 
reputation as a great novelist. Gervaise dies in misery in a 
common lodging hduse, and her husband Coupeau in a mad 
house, leaving one daughter, Anae Coupeau commonly called 
Nana, whose story furnishes material for the voludie called by 
her name. She quits her miserable home for the streets 
during the lifetime of her parents, and appears in the opening 
chapter of “ Nana” on the P&rsian stage supporting the chief 
chaiacter in a play called “ La Blonde Venus,” a reminiscence 
evidently of “ La Belle Helene ” in which Schncicler took 
the French capital by storm. Though Nana can neither act 
nor sing, her chic demeanour and impudence and undraped charms 
make the success of the piece, and place her in the top ranks of 
her miserable calling, through all the soidid vicissitudes df which 
unsavoury career the story follows her, till she dies miserably 
of confluent small-pox, caught from her own neglected child, 
the scrofulous offspring of an unknown father. 

Into this volume Zola has had the boldness to introduce the 
” Prince d'Ecosse” as qiw of the characters : the Piince, VS*’and 
mangeur ct beau buveur,” is represented as enjoying the gay 
life of the Parsian capital as the guest &f the Emperor and 
Empress ; and the last sounds ni the ears of ^the dying “ Nana ” 
are the shouts of “ A Berlin a Berlin JJ raised by the populace 
in the streets on the occasion of the outbreak of the Franco- 
Prussian war. “ Germinal ” (Secd-tirfic) and '* L’QEuvre ” (Art> 
contain the stories of Nana’s half-brothers, Etienne and Claude 
Lantier, the sons of Gervaise Macquart by the hotter Lantier, 
with whom she first came to Paris before she met and married 
the ottvrier Coupeau. Etienne is apprenticed to a smitTi and 
becomes eventually a miner : and ‘ Gcilninal ” is a description 
of the life of a coal-mine, of the brutish misery of tfie miners 
and their families, of the unfeeling hardness^ of the masters, 
of the tyranny of middlemen and truck-dealers, the picture 
of the state of things familiar to Englishmen of the last 
generation so graphically pourtrayed by Disraeli in his novel 
.of “ Sybil: ” a state of things now happily passed away in 
England. The book is an epitome of the never-ending dispute 
between labour and capital written fitrm tfie point of view 
of the labourer,.and directed against the tyranny of the hateful 
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bd^rgeotsif: £or since there ts^no aristocracy left in FrancCr 
the Dourgeois middle class has taken its place as the object 
of the hatred and envy of the lower classes. One of tlie 
characters of the book is a Russian nihilist or socialist, a 
well-educated engineer, who has engaged himself in the mine 
for the purpose of spreading his nefarious propaganda: to 
make a tabula rasa of the existing world is to him the only 
remedy for its evils, and the only means of inaugurating the 
era of universal* innocence and happiness which is the god 
of his desires : and he works with the energy of a giant and 
the cunning of a fox 'to accomplish all the mischief that he 
can do in the world, totaPy rcgaidless whether its results fall 
upon the heads of the tyrants or the victims. 

Etienne Lantier serves merely as a peg on which to hang 
the fran'3vvork of the story, which leaves him prematinely 
aged and btoken down by a long conBnement underground 
in the ruined mine, the result ot an accident caused by the re¬ 
morseless and senseless mischief of his nihilist friend. 

Claude Lantier, the younger brother, is an artist with a 
burnihg love of art, and an intense devotion to his chosen 
vocation, “L’CEuvre” shews us the inside of Parisian ait 
studios, and the Bohemian and poverty-stricken life led by 
the students. Claude is one of the chief malcontents who 
revolt against the Philistinism and conventionality of the 
bourgeois, and who will paint for art’s sake and not to please 
the public. Ills comiades secede or succumb one by one, but 
he continues the stuiggle to the last, aided by a devoted wife, 
and sinks gradually lower and lowei into povcity, misery, 
and obscurity ; while men with not half his talents succeed 
by pandering to the tas'c of the Academicians and the Salons. 
His poor wife implores him to abandon the art that has ruined 
them, and the miseiable story ends by his« hanging himself 
in his studio bcfoie the unfinished pictuie whicli had been at 
once the hope and the dcspaii of his life. 

There le'main the children and grand-childien of the girl 
Ursula Macquart, married to a negociaut Maiseilles, named 
Mouret. Her youngest son Silvdre was shot as a i evolutionist in 
the coup d'dtat, and her daughter Helene’s adventures form the 
theme of one of the sciies entitled Un Page d’Amour” a simple 
story, thednterest; of which turns chiefly on the illness and death 
from consumption of HelJine’s daughter Jeanne Ursula’s elder 
son, Frangois Mouret, succeeds his father in business at Marseilles 
and matries Marthe Rougon, his half-cousin, daughter of old 
Pierre and Felicie. They have three children. Octave, Serge, 
and a half-witted giil called Desired, who are still in the school¬ 
room when Fran9ois retires from business and settles near his 
fatlrar-in-law at Plassans; where they live peacefully and happily 
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until the angel of discord appears intheahapei'cf I^^Ahhd 
Faujas, Who is sent from Paris by Eugene Rougon to "effect 
** the Conquest pf Plassansas the volume is calledi which 
narrates the history of the Mouret family. , 

The Abb^ is a secret emissary of the Imperial Cabtoeti 
and his mission is to win over the Legitimists* who are strong 
in Plassai», to the Emperor’s cause. He lodges in the Mouret’s 
house where he obtains great influence over Marthe, and this 
causes dissension in the family and a rupthi^ in the hitherto 
happy family, Fraq^ois Mouret goes .out of his mind and 
murders the Abb^, and the book ends with a terrible tragedy 
where Zola, as usually happens whdh he attempt^ the sensa- 
tional, has a narrqjv escape of the ridiculous. 

" La Fautc de L* Abb6 Mouret ” is the history of Serge 
Mouret, now Curd of a couqtiy parish, with his half-witted 
sister Desired keeping house /or him. Desired, little removed 
from an animal herself, finds all her pleasure in the society 
of animals, and is the intimate friend as well as the ifiistresa 
of all the four-footed and feathered inhabitants of her farm¬ 
yard. The story is the story of the conflict of Serge’s human 
nature with his priest-nature; the former, in spite of his fprvent 
faith, sometimes getting the better of the latter, especially 
when aided by the charms of the beautiful Albine. In this 
love-tale, however, Zola becomes romantic, and consequently 
unnatural even to absurdity. There is much dramatic power 
in the enigmatical dream of the bewildered Abbd, of the 
tremendous conflict be>w*ecn the Church and the powers of 
nature. He stands «t the altar withis thp sacred edifice, 
while the walls ate rocking with/he fury of the tempest, and 
the lightning is flashing among the falling pinnacles ; 
rain, hail, and wind are all aiding in thc*work of destruction : 
and trees are growmg up in the aisles c^d forcing their strong 
branches through the walls and the roofs ; the clinging ivy is 
tearing down t^c buttresses and pillars, and the bugdocks are 
forcing ^ up the flag-stones: the beasts are all joining in the 
^sacrilegious work, monkeys stripping off the tiles, and swine 
rooting up the foundations: and the Church crumbles visibly 
away under the assaults of nature, while the wasted, breath 
of the priest ascends in fruitless supplications to heaven ; 
until, as the bare altar, left standing alone, is ri^n by the earth¬ 
quake, he. exclaims in despair the Philosophers were right i 
there is no God ! ” 

Octave Mouret, the elder brother of the Abb^, follows his 
father’s trade of a linendraper, at first in Marseilles and after-' 
wards in Paris : his adventures in the .latter, city being the 
theme of two volumes of the series. The first of them ^ Potv 
^bouill^'' is the history of a house in Paris and its ihany 
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{tiiiiEtes, in which Octave is one of the lodgersi being entplnyed 
fas 'an ^assistant in- the draper’s shop which occupies the first 
floor. His story*is interwoven with that 6f all the inhabitants 
of the different stories of the house, and a chorus is supplied 
to the*drama of their life by the conversation of the servant- 
ntaids who congVegate daily at the windows which surround 
the back-yard to discuss the sayings and doings of their 
masters and mistresses. If these sayings and doings be faith- 
fally represented, ’ as they profess to be, then the pot, indeed, 
inust be very near boiling over, and the social life of the 
/great middle class of the great French nation must be rotten 
to the core., The men, the hnost trivial details of whose daily 
life M. Zola photographs, are without co.urage or honour: 
the women are without truth or virtue. The love of self and 
the greed of gain are the two most powerful motives of their 
Jives. The story ends in Octave Mouret, after being the lover 
"of one of his shop mistresses, marrying another, a widow, for 
her mdney, and becoming a master draper himself. 

The second book of which he is the subject is called “ Au 
Bonheur des Dames,” the name of the monstrous drapery 
establishment which he has developed with the aid of the 
money of his now deceased wife : the theme of the book is the 
development of “ le grand commerce” by the aid of capital ; 
the huge modern shops which swallow up all the profits of the 
small ones and make their existence impossible. Zola is like 
the painter Frith, never so happy or so successful as with a 
crowded canvas; and he revels in the description of Octave 
Mauret’s ever sv^elling emporium and its contents. One of 
of his shop girls, Denise, is the heroine of the book : a simple, 
good and sweet girl, of whom the rake Octave becomes gradual¬ 
ly enamoured, and whom he eventually marries. Octave, though 
a rake, was not a bad fellow at heart, ahd we hope that he 
made Denise as happy as she deserved to be. “ Au Qonheur 
des Dam^s ” js one of the best of Zola’s books and 
one of the least objectionable on the score of indecency. 
Whether we shall meet Octave and his wife Denise again 
there is no saying, for the series may be continued to the 
lives of. their children,Jf they have any. 

In reviewing these works we haye grouped them by families, 
but they were Wkitten and issued by the author in a hap-hazard 
way, without any regard to the sequence of time or age. Thus 
the story of Serge Mouret was published before “ L’Assommoir ” 
which Contained the story of Gervaise Macquard : to that natu¬ 
rally succeeded the story of her daughter “ Nana : ” then came 
the two volumes of wt^ich Octave Mouret is the hero: then La 
Joie de Vivre, ” the story of Pauline Quenu, Lisa Macquart’s 
daughter: then the volumes containing the stories of 
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Gervaise’s two sorts: and so on. And eadi of the books qf 
the series is so constructed^ that it may be read by ilfselfwith^ 
out reference Jo the* rest of the series. In the same wa)', 
Thackeray and Trollope were wont to keep the same set of 
people running though all their novels, so that the fcadfer could, 
treat them as connected or disconnected works at pleasure. ^ 
Both the objects which Zola proposed to Jiimself in thus 
issuing this seiies of novels ^appear to have been lost st^rht 
of in the separate interest of each story .^as the work |>ro- 
ceeded. The thread of connection grown slenderer^'nd 
slenderer as the -series has been protracted, nor does t^er§ 
appear any attempt to definitely fix the moral and physical 
influence of inljprited qualities in the various characters. The 
political moral which was sought to be enforced so sedulously 
in the earlier volumes of, the scries, has been conspicuously 
absent from the latter ones :* the Empire is so thoroughly dead 
and buried now, that the author probably thinks there is no 
use in casting any more dirt upon it. But in the later books, 
of the series a new political idea has cropped up : the idea 
of tlie organization of labour in opposition to capital, the 
revolt of the otivrier class against the bourgeoisie : the, presage 
of a fresh French Revolution, directed this time not against the 
aristocracy (for there is none,) but against the upper class which 
has succeeded to its place. If Zola’s novels are what they 
profess to be, and what many admit them to be, photographs 
of Modern French Society, then a French Revolution is as much 
needed to-day as it w»s*a hundred years ago The bourgeois who 
have succeeded to*the old noblesse have all the vices of their 
predecessors without any of their spirit. There are some who 
maintain that the failure of honour and public spirit in France 
is due to tlie absence of an artstocracy*: 

" Let arts and commerce, laws and learning die, 

, But leave us still our old nooility ! ” 

Perhaps those qualities can b^st he fosterqfl by the example 
of a worthy aristocracy ; but the French nobility had already 
lost those attiibutes of nobility before their inglorioHS fall. 
** If the salt hath lose its savour,, wherewith shall it be 
salted ? " But the state of society pqurtrayed in the novels of 
Zola inclines us to believe, that the moral corruptions which 
caused the ruin of the aristocracy, wss neft confined -to tliem, 
but had poisoned the life of the nation already when they were 
cut off ; and the disease was reproduced in their destroyers and 
successors. The stagnation of the national growth, the failuie 
of the French arms, are effects of this moral disease whicb is 
sapping the vigour of the nation. Thq popularity of M. Zola’s 
books is only a symptom of the fatal and pervading social 
plague which he attempts to diagnose. 
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Tfu Angb-Indian Codes,, Edited by Whitley Stokes, D. C L., 
late Law Member of the CouiiCil of the Governor-General 
of India. VoK "II. Adjective Law. Oxford: at the 
Clarendon Press, 1888. 

* 

T he appearance of the second volume of Mr. Whitley 
Stokes* f“Anglo-Indian*Codes ” seferas to present a suit¬ 
able opportunity for saying a few words rega^rding the past, 
present, and future of Indian codification. 

The fiist Law,Commission wa? appointed in 1834 under 
section 53 of the Charter Act of 1833 (3 and 4 Will. IV. c. 85), 
It consisted of the. Legislative Councillor (the first was Lord 
Macaulay), an English Barrister, and three of the Company’s 
Civil Servants, one from each Presidency. Macaulay’s draft 
of the Penal Code was actually published in 1836, but it did 
not becopie law till i860. This Commission published volu¬ 
minous reports, but effected nothing in the way of codification 
or consolidation of the laws or customs of the country. 

The next link in the chain of the past of Indian codification 
IS found in Sec. 28 of the Charter Act of 1853 (16 and 17 
Vic. c. 95), which authorized the appointment of Commis¬ 
sioners in England to examine and repo.“t on the reforms pro¬ 
posed by the Indian JL,aw Commissioners appointed under the 
Act of 1833.' The preamble of this section is worth repro¬ 
ducing i« extenso :— 


** And whereas by the said Act of the third and fourth years of 
King William the Fourth, it was provided, that Commissioners to 
be appointed thereunder, and to be styled the Indian Law Com¬ 
missioners, should inquiie into the jurisdiction, powers, and rules 
of the existmg CourCs of Justice Ahd Police establishments in the 
said territories, and all existing forms of judicial procedure, and 
intc the nature and operations of all laws, whether civil or crimi¬ 
nal, written or customary, prevailing and in force in any pait of 
the said territories, and should from time to time make reports, 
in which they should fully set forth the result of their inquiries, 
and should from time to time suggest "such alterations as might, 
in their opinion, beneficially made in the said Courts of Justice 
ami Pol^e establishments, forms of judicial procedure and laws, 
due regard being had to the distinctiuis of castes, difference of 
religion, and the manners and opinions prevailing among different 
races and in different parts of the said territories : And whereas 
the Indian Law Commissioners from time to time appointed under 
the said Act have, in a ;;eries of reports, recommended extensive 
alterations in the judicial establishments, judicial procedure, and 
' laws established and set forth in India, ana have set forth ih detait 
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the provisions which they have proposed to lie established by law 
for giving effect to certain of their recommertdatiohs ; and such 
reports have been transmitted from time to time to the said Court 
of Directors v^but on the greater part of such reports and re« 
commendations no final decision has been had: 

It shall be lawful for Her Majesty to appoint^ &c/’ ' • 

A Commission was accordingly appoinfed in 1853, consist* 
ing of Sir John Romilly, Sir John Jervis, Sir, Edward Ryan, 
Charles Hay Cameron, John 'McPherson Macleod, John Abfa- 
ham Francis Hawkins, Thomas Flower "Ellis, and Robert 
Lowe. These Commissioners submitted reports in 1854 and 
1856, and they recommended, inter afia^ the amalgamation, 
of the Queen’s and Company’s Cburts. . ■. 

The attcntion^of the Commissioners was prominently drawn 
to the necessity for amalgamating the Supreme and Sudder. 
Courts in each Presidency. They were infQrmed that it was. 
obviously most desiiable tljat a simple system of pleading 
and practice, uniform as far as possible throughout the whole 
jurisdiction, should be adopted, and one which Vas also 
capable of being applied to the administration of justice in 
the interior Courts of India. The embarrassment would 
thus he avoided which a diversity of procedure threyv in the 
way of an appellate juiisdiction ; and the proceedings in the 
new Court would be a pattern and guide to the inferior 
tribunals in the Mofussil. It was intended that the procedure 
in the highest Court should be exactly the same in all respects 
as that of the Courts of first instance. That this object has 
not been entirely effected, is manifest from the bo^ which 
Mr. Belchambers has published regarding tjie rules of practice 
and procedure now in force on«the Original side of the High 
Court. • 

The work done by the ComifiissionerW)f 1853 may be summa¬ 
rized as follows 

1. They submitted a plan for ^he amalgamation of the 

Supieme and Suddej Courts : ^ ^ 

2. They framed simple and uniform Codes of Civil 

and Criminal Procedure: • 

3. They submitted elaborate proposals for supplying 

the wants of India as regards substantive Civil 

law. , 

The immediate, or rather the proximate, results of their 
labours were, that the Courts were remodelled in i86a in 
accordance with their recommendations, and that the Codes 
of Civil and Criminal Procedure were, with some alterations^ 
passed into law in 1859 and 1861 respectively. 

The next Commission was appointedi8(Si, and consisted 
of Lord Romilly, Sir William Erie, Lord Chief Justice of the 
Court of Common Pleas, Sir Edward Ryan, Mr. Lowe, .Mr, 
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Justice Willes, and Mr. Macleod. Subsequently Lord Chief 
Justice Erie and Mr. Justice Willes retired from the Com¬ 
mission, and Mr. James (afterwards Lord Justice James) and 
Mr. John Henderson were appointed Commissioners in their 
stead.' In a series of reports submitted fiom 1863 to 1870, 
this Commission Ikid the foundation of a systematic juris¬ 
prudence for India. Their work may be summed up as 
follows :— 

1. They framfed a law of succession and inheritance 

applicable to various classes of persons not pro¬ 
fessing the'Hindu or t)ie Mahamhicdan religion : 

2. They, submitted rules of law or? contracts in general, 

on the sale of moveable property, indemnity and 
guarantee, bailments, agency and partnership : 

3. They sqbmitted rules of law on the subject of pro¬ 

missory notes, bills of ^exchange and cheques : 

4. They submi^itted rules of law on the subject of evi¬ 

dence : 

5*, They submitted a body of law designed to bring the 
rules which regulate the transmission of property 
^ between living persons into harmony with the rules 
adecting its devolution upon death : 

6. They revised the Code of Ciiminal Procedure. 

The Commissioners appear to have been disappointed at 
the slowness of the Government of India in passing their 
drafts into law, and they consequently tendered their resig¬ 
nation (1870;. The following Acts cnnslitute the ultimate 
result of their labpurs ; the Indian Succe^ision Act of 1865, 
the Contract Act, the Evidenqe Act, the Code of Criminal 
Procedure of 1872, and the Negotiable Instruments Act of 
1881. 

Sec. 28 of the Charter Act of 1853 (i6' and 17 Vic., c. 
95) remained unrepealed* by the Indian Councils' Act of 
1861, or by gny other cnactmept; and in 1875, the Secretary 
of State for India, Lord Salisbury, pointed out to the Govern¬ 
ment of India the expediency of continuing and completing 
the work of codification and suggested that the prelimi¬ 
nary work of preparing, for the consideration of the Legis¬ 
lative Council, the remaining branches of the Indian Code, 
should be entrusted to a small body of eminent diaftsmen 
working itj England. The Government of India were 
averse to this proposal on the ground that a body sitting 
jfn England would have a tendency to draw the initiative out 
of India into England, and that though their measures might 
polSsess legal symmetry, they would be framed without regard 
to the order in which they were wanted, or to the peculiar 
conditions and circumstances . of the country. It is ho doubt 
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essentia that draftsmen of laws for India shoiifd have an 
intimate acquaintance jvith the existing Indian law; Otherwise, 
their work wil^ be full of inconsistencies, incongruities, and 
mistakes. The Government of India also pointed OQt that 
codification cannot be accomplished without change ; that tlie 
people of India do not readily accept change; and that any 
large new body of law must be«slowly and cautiously introduc¬ 
ed. The judiciary also have to be consj^^ed : their powers 
of digestion and assimilation are limited. The task of learn¬ 
ing the large body of new law addtedi to the statute book in 
1872 was felt very severely by fudges all over ihe country, 
and was even made the subject of complaint After the severe 
labours of 1872 "the Legislature seems to have been glad to 
to rest on its oars and get a breathing-space. Taking codifica¬ 
tion to be the expression* in authoritative* writings of law 
previously to be gathered ftom traditions and records of a 
much more flexible and less authoritative character, there 
was between 1872 and 1877 but little codification, with the ex¬ 
ception, perhaps, of the High Courts Criminal Procedure Act, 
(X of 1875) and the Piesidency Magistrates Act (IV of 1877). 
Nevertheless, a good deal of attention was paid, during this 
])eriod, to the consolidation of existing, and tlie repeal of 
obsolete laws (Acts Xiy, XV, XVI of 1876). 

The Secretary of State, however, insisted on the importance 
of continuing, in a steady and systematic manner, the work 
of codification, and poiiUed out that the necessity had become 
especially uigent, as* the amalgamation of the Presidency and 
Mofussil Courts hati taken place befort: the formation of the 
Civil Code which they were intended to administer, and the 
general diiection to follow l;Jie dietaries fif equity, which was 
alone given to tljem for their guidance, was apt to be interpret¬ 
ed by many of the Judges of appeal in the light of English 
authorities with which they were familiar, but which were 
necessarily unknown to the Ktigant partias, and even to the 
Judges of first instance. In this way, many rules utterly ill- 
suited to oriental habits and institutions, and which *would 
never recommend themselves for adoption in the course of 
systematic law-making, were indirectly finding theif way iijto 
India by means of that informal legislation which is gradually 
cfifectcd by judicial decisions; and it was manifest that the 
only way of checking this process of borrowing English rules 
from recognized English authorities, was to substitute for those 
rules a system of codified law, adjusted to the best native 
customs and to the ascertained interests of the country. The 
Secretary of State, moreover, remarked that only two chapters . 
•of the Indian Civil Code had hitherto been enacted, namely,'' 
those treating of succession and of contract 






; The Government of India replied that they were keenly 
alive to the inoportance of reducing to a clear, compact, and 
scientific fo'tm the stilt uncodified branches of the su^tantive 
Civil law.. It would save labour and thus facilitate the 
despatch of ‘business and cheapen the cost of litigation i it, 
would^ tend to keep untrained Judges from error: it would 
settle disputed questions on which the Indian superior Courts 
were unable to agree? it would preclude*the introduction of 
technicalities and doctrines unsuitcd to India : it would possibly 
enable the'GoVernmen^^to make some urgently needed social 
reforms without the risk of exciting popular opposition : and it 
would assuredly diffuse among the people of India a more 
accurate knowledge of their rights and duties ihan they would 
ever attaii, if their law were left in its present state, that is to 
say, partially codified, but the bijlk ascertainable only from 
English text-books written solely with reference to the system 
of English law, and from a crowd of decisions, often obscure and 
sometime^S contradictory, to be found in the English and 
Indian, Law Reports. In fact, the Government of India did 
not for a moment contest the expediency of completing the 
codification of the substantive law, but merely insisted on the 
‘ work being done in India and not in England. 

It will be useful and interesting to note as succinctly as 
possible what were at this time (1877) the exact intentions 
of the Government of India as regards codification. Fore¬ 
most in importance was the completion pf the law of contract. 
Act IX of 1872 had dealt only with contract in general, sale 
of goods, indemnity ^nd guarantee, bailment, agency and 
partnership ; the following subjects still remained uncodified 
('aj. Sale of immoveable property, mortgages, exchanges, 
leases ; 

Insurance (mariiv;, fire and life); 

(c) . Carriers (marine and inland), except so far as they fall 

wjjthin Jhe sections on bailment in Act IX of 1872 ; 

(d) . Negotiable instruments ; and 

Bottomry, respondentia, and the other liens on 
moveables, ejecept those of unpaid vendors, bailees, 
r pawnees and agents. 

Taking other uncodified subjects in the order of their impor¬ 
tance, it .was proposed first to pass into law the Bills relating 
to transfer of property, negotiable instruments, and insurance. 
The Negotiable Instruments Act was to be an embodiment of 
the actual law merchant of the country, and not to introduce 
any English innovations, which would ride roughshod over the' 
natiye customs relating tp Imndis? 
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The laws of^ arsons, persdnar rights, and. . 

were considefed to stand next in imp^ance./The subjects 
of minors and. lunaties hitd been dealt with: but^ g^nerai]^, 
speaking, the laiX^ of personal’rela'ticms had not been top^hed ; 
that is, the law dealing with the relations of husband aitd wife, 
parent and child, guardian and ward, master and Apprentice, 
and master and servant The laws as to the solenqnization of^ 
marriage and as to divorce had been codified . ^oad Christians 
and persons (such as members of the BrahriM SamAj) not pit>«, 
fessing the Christian, Jewish, Hindoo, Muhammadan, Parsi^ 
Buddhist, Sikh or'Jain religion. The faw of guardian and 
ward was codified Act Xljiof 1874 for Europeans, their 
children and grand-children j but this Act was in force o ily 
in the Panjab, t>udh, the Central Provinces, Ajmir, Coorg, 
Assam and British Burma The law of master and apprentice 
had been dealt with by Act^XIX of 1850 aifd Act I. of 1857. 
It was proposed to extend Act XIII of 1874 to the whole of 
British India, and possibly to the classes to which the Succes¬ 
sion Act applies ; and also to take up the subjects of master 
and servant and of parent and child (which would include 
rules as to the custody of children^. On the foimer subject 
Mr. Whitley Stokes, then Legal Member, had already jJrepared 
a Bill. 

Personal relations having been disposed of, laws were to be 
passed regarding alluvion and drluvion, easements and boun¬ 
daries. The subject of boundaries in their civil aspect was 
untouched, save by some local laws dealing with boundary 
disputes, and the ciiection and rcp^iir of b(2undarj^ marks ; so 
was the law of servitudes (or easements), save as regards 
the acquisition of a prescriptive title.* As to alluvion the only 
Regulation (XE of 1825j on* the subject was not in force 
throughout India* and was incomplete, obscure, and encrusted 
with qpnfiictirtg decisions of the late budder Courts, the High 
Courts, and the Judicial CommiUee of the Priyy Council. The 
law of property, already touched by the Succession Act and 
Contract Act would be, to a large extent, covered by dealing 
with the uncodified portions (enumerated above) of the Law of 
Contract. Certain matters not so covered, such as the.property 
of the State, and the owi\er.ship of wild animals, were not 
considered to be pressing The subjects of shipping, corporate . 
property, patents, copyright and trade-marks had already been 
treated; while settlements and powers were included in the 
Transfer of Property Bill. Trusts were to be abandoned for 
tl^e present* 


* Act iX of 1871, 3S. 37,28; now Act XV, 1877. 
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With the passing of the above measures the rights of the 
people would be rendered fairly certain, aud it was not till 
then, that the subject of torts or actionable w^^pngs was to be 
attacked and disposed of. The Civil Code would then tie 
almostcomplete; there would only remain the subjects of 
carriers (marine and inland), trusts, gifts inter vtvos, bottomry, 
and the other liens on moveables not treated by the Contract Act, 
and accession to mOveablcs, so far as the subject was not disposed 
of by sections 15^157 of the same Act. 

Nothing would theq remain but scientific, arrangement, and 
the preparation of a chapter containing rules of interpretation. 
Such a chapter was considerdd to be of the utmost importance 
as abolishing the absurd, illogical, and periijicious distinctions 
between the construction of penal statutes, remedial statutes, 
and statutes impo'jing taxation—distinctions which had been 
ruthlessly imported into India by .judges more familiar with the 
English than the Indian law, and fonder of airing their know¬ 
ledge of* the English Law Reports than impressed with the 
desirability or necessity of giving effect to the intentions of the 
Indian Legislature. The Government of India were deliberate¬ 
ly and, emphatically of opinion that the work of codification 
should be carried out in India, and not in England ; that an 
Indian Law Commission could do the work required, but would 
be too expensive ; and that it would suffice to attach a skilled 
Parliamentary draftsman to the Legislative Department. 

At this point we may suspend our sketch for a moment and 
consider, why it is essential that laws foWndia must be framed 
in India and by ^persons familiar with the Indian law. ^ India 
is not a newly discovered island,oor a fresh continent; it is not 
a corpus vile for *experimentufn juridicum : it is not a blank 
sheet, a tabula rasa, on which either theorists or English 
lawyers may inscribe fsincy codes or duplicates of English 
text-books. Whatever may have been the case in England or 
on tlie continent, it has never been seriously proposed in this 
country to plunge into such anti-historical codification as was 
proposed by Bentham. Insurance and maritime lien are per¬ 
haps the only branches of the law on which India has not 
developed rules or adapted them to local circumstances. One 
of the main principles of Indian- codification is, to make as 
little cl^nge as possible in the body of existing law, whether 
that law be declared by statute, or by judicial decisions, or by 
well-ascertained usage. It follows that the Indian draftsman 
must not only know whal to say, but also what to abstain from 
ss^ing; and this knowledge can only he obtained by long 
:^udy and residence in India. To draft even the simplest Actj 

draftsman must have at his finger's ends the whole body of 
'ng law on the same subject. The Indian draftsman 
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should know the statute )^\V, the case>lAw» ffalEiVe law dnd 
local usage as well as, the Eugifsh statutes and report^are 
known to Parlimentary draftsmaiL Indian law is a very Va^f 
field, and many a Judge leaves the country without living 
mastered one-tenth of it, and without even haying seen mi^ny 
portions of it. The sources of Indian law are three-fold 

7 .—Statutory Law. . 

Under this head we have tlie statutes relatirfg.'to India, and 
especially those deaj^ng with constitutional law; the Acts of 
the Governor-General in Council: the Acts of four Local Coun¬ 
cils! ; the unrepealed Bengal, Madras*and Bombay l^gulations ; 
and lastly, the Regulations Inade under the Statute 33 Victoria, 
chapter 3.* 

11 . — Cjisc-laiv, , 

The Law Reports fill more* than 300 volumes, so that the 
number of decisions must almost, if not quite, cquji the 
30,000 responsa prudcnttim which Tribonian and ,his colleagues 
compiled for the Emperor Justinian. 

Ill,—Native Laiv and Local Usages, 

Under this head there arc text-books and translations, and 
that too little-known quantity, the common law of the country, 
as deducible fioin native life, manners, and customs. Intelli¬ 
gent natives and civilians of wide Mofussil experience could 
name not a few rights, customs, and casements that have been 
unrecognized or not sufficjdhtly recognized by the Courts. -The 
most locent declaration of customary Iqw that we can call to 
mind is that of the Allahabad High Court reg*arding*the case¬ 
ment of privacy. Bills before the Legislative Council are often, 
shaped and modified in accordance with th« mature experience 
and intimate local • knowledge to be found in tlie reports of 
local Governments and their District offiters ; and in this way a 
good deal of well-ascertained custoin is saved and preserved. 

Having regard to the above facts, the unwisdhm df entrust¬ 
ing to a few English lawyers, however eminent, sitting, in 
London, the work of framing laws for India, needs no further 
demonstration. * , 

To return from our digression : a competent Parliamentary 
draftsman was not available, and the Indian Government were 
compelled to recommend the appointment of a Commission to 
work in India under the instructions of the Governor-General in 
Council. Of the contemplated legislation, two Bills (those deal¬ 
ing with the Transfer of Property and Negotiable Instruments) 

♦ Possibly these flegulations might not be foundhin the^ibraries of High 
Court Judges or Secretaries to Government; they are certainly not to be 
found in the Mofussil. 

VOL. LXXXVIII.] 


24 


INDIAN CODIFICATION, 


366 

had been revised by Select Committees of the Legislative 
Council; while four other Bills (Ease/nents, Alluvion, Master 
and Servant, and Trusts) had been ilraw^ by the Legal 
Member, Mr. Whitley Stokes. It was, therefore considered 
that the Comiinssion might finish their woik within five years. 
The Secretary of State approved of the proposal of the 
Government of India ; and in February 1B79, a Commission 
was appointed, ;:onsistfng of Mr. Justice Turner of the 
Allahabad High Court, Mr. Justice West of the Bombay High 
Coiiit, and Mr. Stokes as President Th<?ir repoit was submit- 
ed before the end of tiie sayie year. 

As might have been expected frorrf the constitution of the 
Commission, they were in favour of contiivicd and sustained 
codifi;ation. About that time legislation of any sort was some¬ 
what in disfavotir, while scientific-legislation was regarded wkh 
a sort of abhorrence The Commission, therefore, thought it 
worth their while to examine at length and refute the objection.s 
that had been brought forward. The arguments U'>ed arc 
much the same as those which have established themselves on 
the continent, though expcits differ very considerably as to how 
far codification should go and at what st.ige of a nation’s pio- 
gress particidai bianchcs of the law should be codified. By 
some it is s^iid th.it the true pin pose of a code is to further the 
moral and material pi ogress of a people by fostering a geneial 
harmony of thought and action. We doubt whether this 
is the true function of a code, tliough it may possibly have 
such a icsult. But, however that may be, society cannot, as 
some are rash enough to assert, provide for its jural needs 
without any intervention of tke legislature. Active legislation 
is essential, not “only to the piogress of administration, but to 
the political health of"a growing society; it meets needs which 
cannot otherwise be saliilied, and the more systematic it is, 
provided the system itself is a good one, tlie more beneficial 
it will be VI its ..operation andiinfluence 

What made codification an urgent necessity in India was the 
ruthless application of an alien hnv, the only law with which 
the Judges weie act, uaintccl. English law found ils way into 
every 'corner of the country; until mofussil Munsifs, * 
speaking no language but thei * own vernacular, were told at 
last by a Chief Justice f through their superiors, that they were 
bound to dispose of the litigation of Marathas according to the 
piiiiciplesof English law which the Couits at Westminister 
would bring to bear on the same cases. This was the earlier 
stage of the mischief. A later stage was that some native 

_ I _ _ . 

* A Munsif is a Civil Couit of first instance. 

t 3 Bom H. C. R. 38, per Couch, C. J. 
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Judges, cut off by an elaborate education from all sympathy 
with the mass of the people, not knowing their own legal 
literature, and tlvjroughly conscious of the tests by which their 
abilities would be appraised, lesorlcd for guidance to English 
text-books and the judgments of superior Couits steeped in 
English law. The application of English law was, from sOme 
points, not to be regicttcd any moie than the general adoption 
of Roman law in Euroj^c in the MidtHe Ayes‘ but the Roman 
law was codified, and therefoie moie ea'siiy asceitainable. ' 
The mischief in I,pdia was, that tho ^ower Courts could 
not pioperly 'ascottain, and did not thontughly understand 
the English law, scattered as it* is in numerous reports and 
text-books. In tivi Appcflate Court an improved reading was 
pel haps substituted f(jr a defective one, and so at every step, 
the chain of pioccdcnt giew.^tronger. A sys\pni having once 
been firmly eitablisiicd, no individual Judge, however en¬ 
lightened and sensible, could set boumis to its predominance 
Even the terms of the ICnglish Rc.il Properly law,* drawn 
straight fiom the feudal sy stem, have become, with all .their 
misleading connotations, a pait of the common vocabulaiy of 
the Courts. The cry against ovcr-legisl.ition is often l^ut the 
outcome of ignorance and mere picjudiLC, and that cry was at 
no time loiulei than when Mr. Stokes was Legal Member, 
Pos.sibI)' the objections uiged against one or two Bills were 
reasonable , hut the indi-^criminating condemnation of all the 
measures then on the le gislative anvil was due to [irejudice. An 
example is the Easemcsits Act, which is clcai, conci'^e,- and 
intelligible to any Munsif; befotc it was passed,^theie was 
peihaps no blanch of the law »n which more uncertainty and 
diversity of decision prevailed. Munsifs used k) lose themselves 
in the labyiinthsof ticatiscs byXialc and Goddard, in.stcad of 
ii.iving a fw clcaV and comjirehensiye sections to refer to. 
The Master and Seivanls Act was peihaps open to some of the 
objections uigcd against it, and il#i pioxisions jvoul^ ceitainly 
have been aluised by low-class Euiopeans. 

Those who condemn codification, or as they would term it, 
over-legislation, arc under the eironcous hnpression that, when 
the legislative mill is not woiking, legislation is nat really 
going on. But it cannot be t<»o clearly borne in mind that 
inaction on the part of the legislature retards but does not 
arrest legislation. Points not provided for by the statute-law 
must be decided, and judicial legislation by case-law is always 
going on, the amount of it being in an inverse ratio to the . 
amout of statutory legislation. Now legislation by the legis¬ 
lature ex necessitate rei, be superipr tojegislation by# 

Judge, The Judge is confined to the four corners of a record j 
the legislature has at its disposal the whole experience of the ' 
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administration. The Judge is dependent for his matefial on an 
interested suitor, who wishes to obtain a^particular decision : the 
legislature publishes its proposals, and obtains criticisms from 
competent advisers and experts in every part of the empire. 

The propositions of a code should he broad, simple, and 
readily intelligible’'^ by a man of ordinary undei standing. 
With regard to this, the ^ponents of scientific legislation for 
India often remjiid us of the extremely different social condi¬ 
tions and stages of progress attained in different parts of the 
country. A good at^su^r to this objection «^s furnished by the 
following extract from the Report of the Commfssion:— 

“ Th.at Very great diffsteiices exists is undoubted, but it is no 
way conclusive of the question of syslematicf as opposed to 
casual law-making Looking at the m.itler by the light of history, 
we have to adpiit that the contrasts in civilization amongst the 
several provinces of the Kuinai^ Empire were not less marked 
than those to be observed in British India. Yet this was not 
allojyed to prevent the growth and application of a umfoim system 
of legal piinciplcs. The Piaitorian law, in fact, gained largely by 
it^s necess.iry adaptaiiou to the needs of citizens and foreigners 
alike, and its consequent rejection of all that was specially local 
and peculiar. Princiules of univeisal application, according to the 
standard then recognized, had to be sought out, because u was 
felt that what was a good reason for a rule to a Roman wat some¬ 
times no reason at all to n foieignei, or even to a provincial. It 
was in this way that the Civil law gained that character of generality 
which has given it such an ascendancy on the Continent of 
Euiope. In Indi.a annlogous conditions must lead to not wholly 
unlike results Tiie law to be introduce, oi framed out of exist¬ 
ing local materials, has always to be tiiedby the test of its smt- 
anihty to the v.jryinjf. ciicumstances of thevdifferent provinces. 
What is insular or Clamoed eith^ 111 thought or iii exptession is 
thus almost ceitainly eliminated. The central ideas of the English 
law aie, in such wo]^ks as th^ Penal Code .and Coniiact Act, 
cleared from the lemnants of a lower stage of piganization with 
which, in the English Jjooks and the English Courts, they aie 
still encumbered, and mesented in a sunulicitv and geneiglity 
of expression which ha? le-acted very peicepiibly on the ideas 
of lawyers in^iiigland. The inore searching analysis foiced by 
his situation on the Indian lawyer and legislator may thus m the 
•nd prove highly beneficial both to the science of law, and its 
its practical application.’* 

Finally, laws must be certain : this is an essential clement in 
good government. Some have even gone so far as to say 
that ” it ^matters little what the law is, so that it be settled." 
Now, what pr^lctical chance is there of either uniformity or 
certainty, if the Legislature docs not step in from time to time 
to declare what the law is ? The facts are these : There are 
one Supreme and four Local Legislatures. There are four High 
Courts, one Chief Court, and several Judicial Commissioners 

* " Les lots ne doivent point etre subfiles : elles sent faites pour des 
g^eit&.de mMiocre eiitendement.’’—Montesq. Esp. des Lois. xxtx. i6. 
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with the powers of High Courts; and none of the$e tiibunals 
are bound to accept as binding the rulings of any other! 
Only one tribunaj, the Judicial Committee of the Privy Council, 
can compel in one direction the decisions of all Indian 
Courts of appeal; and that tribunal cannot be resorted to 
except in cases of high pecuniary value, artd then only^ by 
exceptionally wealthy suitors. It is obviously desirable that 
the superior Courts should be ‘provided with uniform bodies 
of rules dealing with the chief relations of •social life, so as 
to obviate inconsistent and cf)ntjadict/)ry decisions, and to 
prevent the growth bf irreconcilable systems in different parts 
of the country. Coming down to 1:he Courts of^tst appeal, 
it is found that n^any of them display remarkable acumen and 
ability, but that, generally speaking, their legal tiaining is 
defective. The bulk of thc^wuik, however, j^s done by the 
Courts of first instance. Tlicy aic often situated in lemole 
and solitary places, without the aid of skilled assistance, and 
without access to good law libiarics Mofussil pleaders are 
generally too poor to provide them.sclvcs with good text-bpoks 
or law reports, and the judges c<in count or little assistance 
on any subject, whicli is out.sidc the range of their own daily 
experience. Owing to the unskilfulncss and want of Icnow- 
ledgc with which these cases have been handled in the first in¬ 
stance, suitors aic often compelled, at ruinous expense, to appeal 
from Court to Couit. No improvement can be expected until 
the Mofussil bar, that is, the pleaders piaclising in the Courts 
of Munsifs, ate better educated in law; and the best way to 
supply the deficiency to extend the codified law. It will 
be seen, then, that the happii^css of a people is'intimately 
bound up with, and dependent on, the po'isessioii of good, 
certain, and readily intelligible biws. ,A*weIl-framcd code will 
not only reduce the* necessary bulk of law libraries, but will 
focus the wisdom and acumen of many^carned expositors upon 
identical points of construction, and detailed development. 
In such a concourse of intelligence the belter interpretation, 
the sounder principle, must prevail ; and thus tlie Lower Coyits 
will be trained, not only to a light understanding of paiticular 
enactments, but to a rational and effective method of pealing 
with the whole range of projilems set befoie them. Lower 
Canada is one of the many countiics which have recognized 
the inestimable advantages of codification ; and there, as in 
India, a heterogeneous population has rendered it necessary 
to build on broad and liberal general principles, The following 
is an extract from the introduction to its Civil Code ;— 

Prospectively, the code promises uniformity oC jurisdiction, 
which contributes to di.nuush litigation, and, add to the security 
*and stability of our civil righfa. 
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It offers gieat Eidditional means of legal education, from which 
may be expected a higher standard of piofessional excellence. 

It will ensuie among the individual numbers of society a iiiore 
intimate acquaintance with their civil rights* and obligations, 
lending to inciease and facilitate biihiiiess relations, and to pro¬ 
mote the natural welfate of the community. Moreover, as a 
barrier against the continual inroads of fiagmentary legislation, 
it is an earnest of stability in the law itself. 

^ * 

The great divisions of'a complete ftituie code will comprise 
the following :'•(! Public and politictil law : (2) Absolute rights 
and duties: (3) Obligations : (4I Propeity; (5> Personal law; 
(6) Family law : and 17) Successions, fn India the gaps are 
the widest under hesd.s (2) and (4;. The Commission of 1879 
wete of opinion that the Contract* Act, wi^-h the Acts relating 
to negotiable instruments, the tiansfer of property and tiusts, 
would settle the main piinciples of free bilateral transactions 
and fiduciary relation.s It wculd be impo>>sible to reduce to 
uniformity the law as to the estates and interests to which 
the .‘state will give effect in immoveables ; but the subject of 
alluvion was constantly befoic the Courts and must be dealt 
with, and it was also desirable to define the rights and obliga- 
tions^of proprietorship, by a clear and reasonable law of ease¬ 
ments On the frontier line of contract and family law came 
the Master and Servants llill, which should carefully avoid any 
unnecessary aggression on the delicate domain of purely 
domestic relations After the above Acts had been passed, 
it would be advisable to deal with the law of wrongs, or of 
absolute private duties and rights ; this law, standing between 
the Criminal Lf»w and the laws of property and obligations, 
was interwoven with both, aud was also connected with the 
law of persons and of tlie family, and even with the law of 
succession. 

There has been much diversity of opinion regarding the 
necessity for a Code f<f Torts. An olaliorate code wa*; framed 
about tb? yc«^r 1884 by that eiudite lawyer, Mr Frederick 
Pollock ; but the weiglit of opinion was against passing it 
into law. The Commi«:sion, of which Mr Stokes was Picsident, 
maintained that the positive 1 tiles as to lights, which had 
already been enactecl, required as a complement, a rational 
law of wrongs. Within firm and unmistakcable outlines, ample 
roonf >^ras to be afforded for the play of individual energy, for 
the growth of beneficial influences .spiinging from sources 
within the community itself, and for the plastic force of judges 
and administratiors at once in thorough sympathy with the 
Legislature, and thoroughly versed in the habits, piactices, 
and tendencies of ^he native community. It was hoped that, 
with the Penal Code and the Contract Law, a clearly drgiwn 
code of absolute Civil duties, well adapted to the character 
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of the people, might serve as the solid core a greatly 
improved scheme of popular ethics. The argument that by 
knowing their absolute Civil rights people would, in many 
instances, be led into litigation for the sake of asserting them 
was, in the opinion of the Commission, hardly worth serious 
discussion Its natural conclusion was, that all Civil laws 
were an evil ; it might be all penal laws *too, since, if no 
one knew that he could obtain .redress, no one would complain 
of any injury. Laws were made *and adlninistered in the 
interest of the general well-being ; no lights sifould be given by 
law, except those 'i'hich it was impoitagt to maintain ; and 
when the law conformed to this principle, the man might be 
legaided as a friend to* sof lety who, in vindicatlon^f his private 
right, enforced observance of a rule universally beneficial. 

Our own opinion 'on the subject coincides with that which 
presumably the Government .of India arrived* at, when they 
decided not to proceed with Mr. Pollock’s Bill. No doubt, 
from a lawyer’s point of view, a code on the subject of tor¬ 
tious acts or wrongs would constitute a valuable addition to 
a body of written law ; but it is very doubtful whether it 
would benefit Indian society. It would probably be mote 
effectual in suggesting kinds of litigation now very rarg, if not 
wholly unknown in India, than in removing difficulties actu¬ 
ally felt in practice. On many subjects rights have not 
become sufficiently settled lo afford a basis for a codified law 
of wrongs. According to Sir James Stephen, the object of 
codification was to provieje a body of law for the Government 
of the country so cxfucssed, that it might be rcadilyunder- 
stood and administdfed both by English an,d Native Govern¬ 
ment servants without cxtMusic help from English law 
liljiaries. He was therefore in favour of a law of toits. That 
great jurist, the,late Sir Henry Maific, was also opposed to 
the postponement of such a law. ^hc two-fold dangers of 
comjifehcnsive legislation have been ably pointed out by Sir 
James Stephen : on the one hand, unsuspected aijd unintend¬ 
ed changes may be produced by introducing European ideas 
into Native society : on the other, we may stercotype.those 
Native ideas and institutions, which ,must in the course of 
time be remodelled by the influence of European ideas and 
habits; either revolmionaiy changes may be introduced, or 
insurmountable obstacles may be placed in the way of those 
very changes, which are the natural and beneficial results of 
the establishment of the British power. These dangers would 
not be absent in the codification of a law of wrongs. But 
Sir Henry Maine was of opinion that their magnitude, was 
much exaggerated. He thought the gase against codification 
was founded on an erroneous assumption, namely, that India 
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was full of indigenous legal or customary rules, which sufficed 
for the solution of all legal questions ; whereas, as a matter 
of fact, the country was, before the British Government began 
to legislate, singularly empty of law. He considered it very 
possible, and even certain, that there were no indigenous rules 
in India to guide the Courts of justice when questions of 
civil wrong were brought before them. If the legislature did 
not legislate, .the Courts of justice would have to do so ; for 
legislation was a' procesb which perpetually went on through 
some organ or another wherever there was a civilized Govern¬ 
ment, and which cpukl not be stoppecb- But legislation by 
Indian Judges had all the drawbacks of judicial legislation 
elsewhere, agtd a great many morej As in other countries, it 
was legislation by a legislature which, from the nature of the 
case, was debarred from steadily keeping in view the standard 
of general expediency. As in rOther countries, it was hap¬ 
hazard, inordinately dilatory, and inordinately expensive, tlie 
cost of it falling almost exclusively on the litigants. But in 
India judicial legislation was, besides, in tKc long run, legis¬ 
lation by foreigners, who were under the paralysing thraldom of 
precedents and analogies belonging to a foreign latv, developed 
thousa,nds of miles away, under a different climate, diverse 
conditions, and for a different and far superior civilization. 
For these reasons Sir Henry Maine was of opinion that the 
law of wrongs might with advantage be codified. 

The science of jurisprudence is under lasting obligations 
to the writings of Sir Henry Mainq and Sir James Stephen ; 
and every student of the science ca'nnot but regard those 
great namqs with gratitude and veneration. If the writer 
differs from them regarding the necessity for a law of torts 
in India, he humbly urges as an excuse for his presumption 
that, having been 16 nger in India, and having resided in 
various parts of the intfirior, and not merely in Calcutta and 
Simla, he has had greater opportunities of becoming acquaint¬ 
ed with tlje country and the people, and has thereby been 
enabled to collect more data for forming an opinion as to the 
probable effects of a code of wrongs on their daily life and 
relations. It seems to,us that it is important to codify sub¬ 
jects about which frequent law suits arise, the subject of 
Hindu- family property: such codification prevents money from 
being wasted on uncertain litigation, and thereby tends to 
add to the well-being and wealth of the people Such codi¬ 
fication may lessen the profits of the legal profession ; but in 
this, as in all other matters, the greatest good of the greatest 
number must be kept in view. On the other hand, it is not 
important to codify twp classes of subjects, 

(i.) Subjects about which people do not dispute : 
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^ (2.) Subjects which are deaTt with'-irt tliC existing law^ 
and on which such law works well. 

Now there are cartain branches of the law of wrongs re¬ 
garding which •the people have no disputes, and do not litigate. 
The bulk of litigation is concerned with contract, propertj% 
and the law of landlord and tenant. Agayi, there aie certaui 
other great branches of the law of wrongs, which are ade¬ 
quately dealt with in the Petnal Code. Such are the offences 
for wrongs) of assault, criminal force, wrongful restraint, wrong¬ 
ful confinement, malicious prosecution, mischief, insult, and 
defamation. ^ It l^s been found that *thc best-drawn Code of 
Torts cannot improve on the Pc^al Code definitions of these 
wrongs, and a Code*of .Wrongs is to a great extent a duplicate 
of the Penal •Code. In Germany and France the action 
civile as well as the action pnblique come before the Courts of 
first instance; and, arc not the two in » manner already 
joined in Indian Criminal Gburts ? Section 545 of the Code of 
Criminal Procedure is as follows :— ^ 

“Whenever, under any law m force for the time b^ing, a Ciiminal Court 
imposes a fine, or confiims in appeal, revision or otheiwise, a*sentence 
of fine, or a sentence of which fine foims a patt, the Court may, when 
passingf judgment, order the whole or any part of the fine recoveied to be 
applied— * 

(a) In defraying expenses properly incurred in the prosecution; 

{b) In compensation for the injury caused by the offence committed, 
where substantial coitipensaiion is, m the opinion of the 
Court, recoverable by civil suit." 

Clause (rt) will give the wronged party his costs, and clause 
(^) his damages. At a time when the everlasting cry is for 
‘‘more Munsifs,”^s it not advisable to,utilize,the Criminal 
Courts for the decision of miatters which they are competent 
to decide, at the same time giving their decisions more final¬ 
ity?* The oljjcctions whidi stafld*in the way are senti¬ 
mental, and arc intimately connected with the fear of 
the •Faujdar ^thc Governor-Magistrate, supported in the back¬ 
ground by the bayonets of nhe British + and the 

stigma which attaches, or is supposed to attach, to a 
criminal conviction. But sentiment yields to time and reason : 


• In Italy it is the law that there can be no Civil action «vhen it has 
been declared by a final judgment, that there are no grounds for pro- 
secuting, either because the act imputed does not constitute an offence, 
or because the accused has been acquitted as not having committed the 
act. Ital.—C. P. C., 4, 6. In France the acquittal pronounced in a Ciimi- 
nal Court is an obstacle to a civil action, if ihj Criminal Judge has clearly 
negatived the fact which is the common basis of either action, and the 
Civil claim is absolutely irreconcilable with the findings and decision of 
the Criminal Judge.—Rulings of Court of Cassation, 20th April 1863, 
t Fauj is the Hindustani word for army \*Faujdhr is literally the leader 
■ of an army. 
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facts cannot be altered by varying names and appellations. 
A cuts a portion of B’s hedge: he is no better and no 
worse a member of society, whether he be prosecuted and 
fined Rs. 5 for mischief, or sued and made to* pay Rs, 5 as 
damage? for the wrong inflicted. The criminal procedure is 
cheappr, and it may.be said that the Government would lose 
the institution court fee on plaints; but on the other hand, 
any portion of a° criminal fyie net? paid as compensation goes 
to Government. .Moieover the court fee on complaints might 
be raised in non-cognizable* cases. We have no spare to 
pursue this important^ subject fuither ; but we ^re decidedly 
of opinion that a Code of Tor.^-s would foster litigation. If a 
Code of Torts*is to be passed, it must be accompanied by some 
radical alterations in the law of ciiminal procedure : other¬ 
wise, we .should find unsuccessful complainants filing plaints 
for wrongs, and cbnvicted persons "suing their prosecutors in 
the Civil Courts. So far as we are awaie, there is nothing in 
the law, ao it now st.inds, to prevent the occuirence of such 
extraordinary anom.dics. They can hardly be said to occur 
at piesbnt; but a Code of Torts would immediately suggest 
and bring them into piominont opeiation. It would be ex¬ 
tremely Unwise and impolitic to pa'-s any mca.suic, which wtmld 
suggest and foster litigation. It is said th.it already the Munsifs 
cannot get thiough their work, and the duration of contested 
cases shows a steady tendency to incica^e. We believe the 
causes of this .state of things to be certain evils so deep-seated, 
that probably the creation of addition.d Courts would only 
give a temporary relief. Tins is a subject which demands 
a separate article, ind Ihe writer hopes he'may find leisure to 
discuss it in a future^ issue of this" Review. It is sufficient to 
indicate the evils here : f-hey arc the powcrlessncss or unwilling¬ 
ness of the Courts of fii't*” instance to economize the public 
time, slownc.ss in recording • vernacular depositions, the abuse 
of cross-examination, the 'subordination of facts to lengthy 
discussions on la\v*’and cviJencc* wrangles as to the relevancy or 
irrelevancy of questions, and prolix repetitious of arguments, the 
cxcc.ss‘’of the .supply of legal practitionois over the legitimate and 
natural demand, the cons.eqiicnt fostering of litigation by a grow¬ 
ing class *of not over-respcclable go-betweens, touts, “toincys,” 
and cleiks, time wasted in gettidg in unwilling witnesscs.'f* 


* i. e., cases, in which the Police have no power to arrest without a 
wairant. Ind. C.P C. 4 (^)‘ 

+ There are fi'ur processes, namely, summons, wan ant, piocl.imation 
and attachment of properly; and finally, a notice is sometimes issued to 
the absconding witn^isS, calling on him to shew cause why he should not 
be made over to the Criminal Court. It takes from four to six months 
to exhaust this procedure. 
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the non-production of witnesses ftom a fear lest the Court 
may not be able to take up the case on the day fixed, and 
tlie payment of ple&ders by the day instead of by the job. 
or in propoition to the value of the suit. To this long list 
it may be added, that delay is often resorted to gimply to 
harass an enemy, especially if he be a •poor man, ^nd the 
proceedings are often lengthened nut and protracted in order 
to see if, owing to the uncertainty ^f our teclihical proceedings, 
and the extreme length of the ladder ©f.appeal and revision, 
even a just claim cannot be sncccssfujly repudiated. The evils 
to be dealt with of such a n.ituie, tlifit work is only increased 
by appointing an additional Mwiis^tf. Say a Munsif can dis> 
pose of 1,000 cases in a year : i,50o ate fil^d annual!}', and 
an additional tonrt is oj^ened to relieve him. Possibly the 
first year each Court may get only 750 suits, but in a year or 
two- such is the demand Fj^r legal woik—?ach Couit gets its 
1,000 and then its 1,500 cases. The fact is, there is not enough 
work for the native bar, and each new Munsifl is but au additional 
carcass for the vultures to swoop down and batten upon. These 
evils would be enormously aggia\atcd by the passing of a Code 
of Civil Wrongs. Such a code would, in the present condition of 
society and Civil Ju'<tice, be an additional vehicle for R[ipression, 
and the gratification of spite and enmity ; and village Muktars 
and law-mongers would eagerly scan its sections and illus¬ 
trations in scaich of novel inodes of harassing an enemy or 
extoiting black-mail. 

A Code of Toits, being passed, the Law of Property was to 
be dealt with ; a;«d finally, there wjis to be a comprehensive 
and systematic chapter on inletpretatiorf H}' the introduction 
of the lilies of intcrpictation to a system, they would of 
necessity operate forthwith moic ^tr^ngly and uniformly on the 
legislation of *1116 futuie. The repoits of the English Courts, 
inestimably valuable to the kfwfcr and the judge if rightly 
and reasonably used, are not iiifiequcntiy made the means of 
upsetting the law in India A chapter on *lntei-f»rctation would 
inteiposc a timely check to perverse ingenuity. In tlie 
language of Lord Mansfield, ‘'our jurispiudcnce sfioiild.be 
bottomed on plain broad principlcB, sucli as not only judges 
can without difficulty ajiply to the cases that octur, but such 
as those whose lights are to be decided upon by them can 
understand.” 

The project of frarning a Digest of the decisions of Indian 
Courts did not commend itself to the Commission. Of Indian 
judgments, as of books, it may be said : “ Some are to be 
read only in part.s, others to be read but not curiously ; and 
some few to be read wholly and witlf diliglnce.” If the Digest 
were to include all decisions, it would contain much rubbish; 
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if it were to be discriminative, it would be a bad form of legis¬ 
lation. In deciding which decisions were good, bad. or in¬ 
different, the Government would have to determine what the 
law was or ought to be ; and while they were doing this, they 
might just as well legislate at once to prevent all uncertainty or 
contradictions. ^ 

To "sum up, the lecommendations regarding legislation of 
what may be termed the Stqkes Commission were :— 

(I'. To codify the laws relating to negotiable instiuments, 
to the subjects dealt with by the Transfer of Proper¬ 
ty Bill, to .trusts, to alluvion, to casements, and 
master and servant ; 

(2) . To codify the law of wrongs ; 

(3) . T'^ codify the laws relating to insurance, carriers, and 

lien ; 

(4) . To deal with the law of Property in its whole extent ; 

(5 . To prepare ar systematic chapter on interpretation ; 

(6). To abandon the project of framing a Digest of judi¬ 
cial decisions. 

The results of that Commission were that four of the Bills 
reported on became law as the Negotiable Instruments Act 
(XXVI of 1881), the Indian Trusts Act (II of 1882), the 
Transfer of Property Act of 1882', and the Indian Ease¬ 
ments Act (V of 1882), while the remaining two, the Alluvion 
Bill and the Master and Servants Bill, have not yet been passed 
into law. Other Acts of general importance, passed during the 
period from 1877 to 1882, were the Specific Relief Act, the 
Limitation Act, and the Acts dealing with Opium, Stamps, Legal 
Practitioners, iForeigfi Jitrisdiction and Extradition, Piob.ate 
and Administration, Piesidency Small Cause Couits, Criminal 
Procedure (X of 1882) and Civil Procedure (XIV of 1882) 

This is how matters stood when Mr. llbert succeeded Mr. 
Stokes in 1882. India is ak;o*indcbted to Mr Stokes for the 
consolidation of much current miscellaneous legislation, ''the 
results of which were embodied in the two volumes of English 
Statutes relating to India, the three volumes of General India 
Apts (r825-l876), and the ten volumes of Provincial Codes 
for the Lower Provinces, Bombay, Madras, Panjab, Oudh, 
Central Provinces, North-West Provinces, Ajmir, Coorg, and 
British Bdrmah. An admiiable Index*to the enactments relating 
to India wa^ compiled by Mr. S. Jacob and published in 1880. 

Mr. Iltiert was Legal Member from *1882 to 1887. On the 
assumption of his office, he made the following rcommenda- 
tions;— 

(I,,) That a Code of Torts should be prepared by a drafts¬ 
man working in England under definite instructions 
, from the Government of India ; 
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(2) That steps should be taken to ascertain whether the 

Hindu community desired the codification of any 

of the rules of Hindu family or propeity law ; 

(3) That a new edition of the Index to the En^actments 

should be brought out; , * 

(4) That a useful Digest of Indian case-law should be, 

framed. • # ^ • 

As regards (i\ Mr. Pollock’s draft, wjiifh has been noticed 
above, was the result; as to (2), nothing se’ems to have been 
done; as to,(3>, we have the second e'dition of the Index pub¬ 
lished in 1883 ; and ^ as to (4) have Woodman’s Digest in five 
volumes, completed in 4888, • 

Fioin 18S3 Bp to date, there has been no codification of 
importance The following is a list of the most important 
measures passed :— • • 


Central Provinces, Tenancy 

, IX 

of 

1883. 

Local Boards (N.-W.P., and Oudh). ... 

XIV 

if 


Municipalities C „ ) ... 

, XV 

if 

99 

District Boards (Panjab) 

, XX 

1 ) 

V » 

Emigration 

XXI 

9 » 

r 

Explosives 

IV 


1884. 

Punjab Municipalities 

xin 

»» 

• 

II 

Punjab Courts .. 

XVIII 


|9 

Bengal Tenancy Act ... ... 

VllI 

V 

1885. 

Upper Biirmah Laws Act ... 

XX 

»» 

1886. 

Oudli Kent Act 

XXII 


|| 

Provinci.nl SnnII Cause Couits 

IX 

|i 

1887. 

Bengal, &c., Civil Courts ... 

XII 

It 

II ' 

Indian Maiine ... • 

XIV 

tf 

IK 

Punj.ib Tenancy** 

’XVL 


91 

Punjab Lund Revenue ... , 

XV n 

It 

1888. 

Inventions and Designs Act 

V , 

if 

Debtors Act ... » 

.VI 

•f 

II 

Civil Procedure Code Amendment 

Vii 

ff 

tf 


Important Acts dealing with • IjDcal Boards, Mofussil Muni¬ 
cipalities, and Piesidency Municipfflities, have also been passed 
by the Local Legislative Council. »• » 

There still remains a great future before Indian codification. 
The law relating to government, or constitutional law,* should 
be codified ; then the Criminal Law admits of considerable 
consolidation, and requires amplification in .several directions 
on the lines of Continental Penal Codes, numerous* miscellaneous 
offences, such as cruelty to animals, should be dealt with in 
the code which applies to the whole of British India. Then 
a comprehensive Prison Code is much required. The law 
relating to the enjoyment of property should then he taken 

• Some of those directions have been ’indicared in our articles on' 
’“Comparative Penal Law” in this Review, Nos. CLXIX, CLXX, and 
CLXXI for July and October 1887, and for January 1888, 
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op ; on <3 tlie time seems to have at rived when the Hindoo law 
of. inh'eritance may with advantage be co 4 ified. The Evidence 
Act requires to be recast; and if sanitation regilly progresses, 
a code of health may soon be wanted. Lastly, the development 
of Local' Self-Government under diverse Acts in different 
Provindes may necess-itate some broad legislation on the 
subject of Public .Law, that is. the l,aw dealing with corporations. 

conclusion, native' coi'iimunities are rapidly advancing, 
especially in townii. If we wish to give a new expansive 
force to Native .society, v/e should not confine our.'jclves to our 
narrow English legal .system. A wider survey, a comparison 
of many sj stenjis, a truly philosophical induction is called for 
The late Mr. Justice Willcs remarked that a really well considered 
code for England should be based on a " comparison with the 
laws of other countiies, which canngt all be wrong.” This is 
no less necessary for India, and the most recent dicta of juri¬ 
dical science, arrived at by the most expert continental jurists 
and publicists, should be fully utilised in the fuither codifica¬ 
tion of Indian Law. 


H. A. D. Phillips. 



Art. X.-MALARIAL FEVER IN BENGAL.* ‘ ' 

• • 

W HILE reading through the annual rep9rts of my pre-' 
decessors, one of the points that stiuck me iTio.st forcibly 
was the very laige number of deaths tvlfich occur annually 
from fever (malaiial), and tlie consequpnt diseases that in many 
instances folKjw fc\?^'.r, viz., aiuemia, diabetes, diopsy, enlarge¬ 
ment of the spleen, &c. Taking the last five years, it will be, 
seen from the statemenP given below, that the aeath-rate from 
fever eveiy year was ncaily thicc-fourths of the entire death- 
rate of the province, or more than twice as much as the death- 
rate of all the other disease^ put together :— 


NlMDI-I; lit I)E \ I H', AND Ka Tin PER 1,000 0 ^ 1 HE I^OPULATION OP BENGAL 
\Miicii, o 'iu IHP Census op i88>, is 66,163881, 


« 



1 1881 1 

1 8S4. 

1 

1885. 

■ B83. 


188;. 

Name of 

Ol'BASK 

Number 

of 

Jcilli',. 1 

Ratio 1 

! 1 

Number 

of 

deaths. 

Kdtio 

1 

Nuinb-r 

of 

(1o.iths 

Ratio. 

Number 

of 

deaths 

Ratio. 

j Number 
deaths 

Ratio 

( holera 

1 

90,439 ' 

1 JU 

iM,4*i 

*■03! 

173,767 

a 61 

116 368 ^ 

1 « 78 

i7a.S7B 

1 aSSo 

Small-pox 

9,714 

M 

•n 

c ’8,533 

2& 

9,863 

1+ 

1 Af ^49 \ 

1 1 

"06 


•as 

Fever 

913,766 


966,233 

14 62 j 

1,041,14a 

ns 75 

f 057,296 

» 

15.97 

9 

1,287,768 

>6 44 

IIo w e l-(' 0 m 
planus 

55.V70 

Si 

58 376 

» 1 

88 , 

1 

63,8 8 

96 

, 55.1593 

■83 

56.893 

•8s 

Injuries 

*3 670 

35 

*4,874 

'j; 

2 8,.556 

43 

*9.'811 


36,630 

'40 

Other causes 

• 

152.8 7 

1 30 

>76 373 

2 66 j 

18 , y >9 

a8i 

190,818 

1 

2-88 

304,813 

3 09 

Total .. 

I,*45 678 

i88r 

1,378,610 

1 s 

1 <-?, 

1,504,7+5 

** 74 

t,4lf,30S 

99 

|«i 55 *iSs 8 

!*3*4e 
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These facts are very startling, ’ and when it is remembered 
that every death from fever piobaWy represents 20 or more 
attacks, it will be seen what a very laige proportion of the 
population must have sufiei'cd. The question at once arises, 


• FThis ailirle has been addressed, as a Cucular, to the Chairmen of 
Municipalities in Bengal. It has also been sent to ceitain papers. We 
break our usual rule of not inserting any matter that has previously been 
communicated to the press, or any portion of it for the following reasons :(i) 
the intrinsic merit of the monog.aph, which deserves to be Reserved m 
a nremanent form ; (2) the Calcutta Review js widaly ctreukted in other 
Provinces and we think the article should be read by mentbers of Local 
Boards and MumctpalUles all over India.—E d.] 
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' what is this fever or malaria which exercises such a terrible 
influence on the health and prosperity of the people; what 
causes it; and how is it to be prevented ? <• 

Malaria is thus defined in Webstei’s dictionary : —“ Bad air ; 
air tainted by deIetei;ious emanations from animal or vegetable 
matter; especially noxious emanations from marshy districts, 
capable of causing fever or other - disease ; miasma.'^ Dr. 
Maclean, a celebi'atcd medical authority, says malaria is an 
earth-born poison, 'generated in soils, the energies of which are 
not expended in tlie growth and sustenance of healthy vege¬ 
tation.'' “ By almost universal consent," he continues, “ this 
poison is the cause of all types of internnittent and remittent 
fevers, commonly called malarial, and of the degeneration of 
the blood and tissues resulting from long residence in places 
where this poison is generated.”* A great deal of discussion 
has from time to lime taken pl^e as to the intimate nature 
of malaria) poison, and much light has been thrown on the 
subject by the researches of Professors Tommasi Crudeli in 
Rome, Klebs in Prague, Laveran in Algeria and Italy, Osier 
in the United States of Amciica, Vandyke Carter in Bombay, 
and other( scientific authorities who have made the physical 
cause of the poison to which malarial fever is due the subject 
of careful investigation. Tommasi Crudeli and Klebs have 
found a germ in cases of malarial or intermittent fever, which 
they assert is to be met with in the soil and air of malaiial 
districts, and can be demonstrated in the blood of affected 
patients.-f* Dr. Vandyke Carter of Bombay says that malarial 
infection can be acquired through both air and water J 

Whatever may be the active principle of causation of mala¬ 
rial fever, sufficient is known of the conditions under which 
such fevers occur to warrant* the conclusion that the agent is, 
as stated in Parke’s Practical Hygiene, “ associated with some 
kind of decomposition or fermentation going on in the soil, 
especially when conditions come together of organic matter 
in the soil, of moisture, heat and limited access of air." There 
can be no doubt whatever that a humid soil is proverbially 
unhealthy, and marshy and water-logged lands have been re¬ 
cognized, the world over, as a cause of paroxysmal fevers. 
Professor .Max von Pettenkofer’s Opinion is that humidity 
of-Sail is a necessary factor in the etiology of fever epidemics. 
Dr^ ’JDtMVfd Smith, who was for some time Sanitary Commis- 
sloneFfot Bengal, says “ there is constant and close connection 
between .humidity of soil and high rates of sickness.” The 

... I — .. --- - - ■ ■. . — --- 
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same authority asserts that “the fever of the Bengal districts 
is beyond all doubt an endemic malarial disease due to local 
causes, chiefly want of drainage, partial or complete stag¬ 
nation of water-courses, and saturation of tlje soil with Inois- 
ture.”* The late Hon’ble Rajah Digamber Mitter, a 

well-known and greatly respcicied zemindar, writing of the 
causation of malarial fever in Bengal, says “ the type of fever 
met with in the epidemic districts is solely due to a something 
in the soil, and the^ondition most favourable to the develop¬ 
ment of that soVnething, is excessive or abnormal humidity of 
the sub-soil. The cauSe which operates most powerfully to 
produce that condition, is impeded drainage : it is the inor¬ 
dinate humidity of the sub-soil of towns and villages, and 
not of the paddy-fields and Julias^ which contributes to the 
outbreak of the fever with epidemic intensity.”-f- Dr. K. Mc¬ 
Leod, the late Health Officer of Calcutta, says that “ nothing 
in the etiology of malarial fever is more cerfain than that 
excess of rain or inundation is followed by excessive pre¬ 
valence and a fatal type of fever.”| The Council of Hygiene 
of the City of New York reported, after a most carqfully- 
conducted series of hygrometrical observations, “ that any 
marked degree of excess of humidity in any locality was, 
without exception, found to be associated with an excessive 
constant sickness rate, and with all kinds of contagion and 
infection.” Mr. Simon, Medical Officer to the Privy Council 
considers that "an unchained or damp state of soil in po¬ 
pulous localities is d&ngerous to publia heajth.”§ In olden 
times Hippocrates stated that “ fehe spleens of those who drink 
the water of marshes become enl.irged and ha»'d,” and Rhazes 
not only asserted the same thing, but also affirmed that fevers 
were generated frorh the same cause |j, Jn more modern times 
Lancisi ,has expressed the opinion that the air of marshes is 
the sole cause of intermittent fevers. Dr. Maf^l,ean,„ however, 
says " that marshes are not, as a rule, dangerous when abun¬ 
dantly covered with water : it is when the water level is 
lowered, and the saturated soil is exposed to the drying influence 
of a high temperature and the direct rays of the sun, that 
this poison is evolved in ab’jndance.”ir The production of * 
malaria on a great scale in this way was seen in the district 
of Burdwan not many years ago. The soil is alluvial, but 
dry ; and until within the last few years Burdwan was more 

• Sanitary Report of Bengal for 1868. 

t Digamber Mitter on the Origin of Epidemic Fever in Bengal. 

i Report of the Health Officer of Calcutta for 1879. 

, § Sterndale on Municipal Work in Bengal. 
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salubrious than the central or pastern districts pf thp Lower 
Gangetic Delta. The drainage of Che district became 
structed by the silting up of its natural and artihciaf outlets, 
the'result being a water-logged condition of the soil, the 
development of malaria, and an alarming increase in the death* 
late. . ^ • 

I think I have'quoted enough from high sanitary authorities 
to show that i^iafiarial fever is associated with the effluvia 
from marshes and lo.w-lying and badly drained situations, 
which must be improved before any -improvement in the 
health of tj[ie people can' be hoped .for. In the words of 
the late Hon’ble Rajah Digamber*' Mitter, who has already 
been quoted, “ there is a perfect unanimity now amongst all 
those who h^ve devoted their time and attention to the 
subject, as to impeded drainage being one of the chief causes, 
if not the sole ekeiting cause of epidemic fever.'' Dr. K. D. 
Ghose* has also pointed out in the course of a lecture 
delivered by him in 1885 at the Bethune Society, on the 
sanftary outlook of Bengal, that “ the cause of fever in 
Bengal is the want of proper drainage of the soil." “ Dfain 
the laVid," wrote Dr. J. M. Coates, who w'as Sanitary Com¬ 
missioner for Bengal in 1874, “ so that the rain runs quickly 
off, or keep the subsoil water so far from the surface soil, that 
the supersoil does not remain damp, decomposing, and 
evaporating, and healthy people are the result." * Sir Ranald 
Martin, in his admirable work on' the influence of tropical 
climates, writes as follows with regarrj to the question of 
draining la^ds in "the vicinity^ of marshes:—“It is not suffi¬ 
cient to convert tjie ground into a state of soft, low, meadow 
land; for‘the most idjyigeroics exhalations are those which 
hre retained and occasionally emitted from • under a crust of 
' earth during the drying ’'j^fOcess, ‘wliereby they would appear 
to acquire unusual coticentration and prove the origid of the 
worst fevfers. ‘St is necessary that the grounds be thoroughly 
drained, leaving none of the characters of marsh." In all 
countries experience points to (drainage as the chief preventive 
of fever epidemics, and shows that the population of towns 
has grown in health and in comfort, with the progress of' 

> drainage and reclamation. Hippocrates states that the City 
of Aby^os had been several times depopulated by fever, but 
adjoining marshes having been drained by his advice, it 
'l:^ame healthy Dr. William Fergusson tells us that in 

colony of Demerara, within six degrees of the equator, 
''1^ efforts of man directed towards drainage and agriculture 

* r 


* Report of the Sanitary Commissioner (or Bengal, 1S74. 
t Parkin on the Causation and Peevention of Disease. 
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Iwive rendered the deepest and most .ex|eneiVe morase 
probably in the wprld, a healthy, fertile and beautift^l settienaentr 
We htive a good many memorable illustrations of the same 
fact in England. Important reclamation and drainage prorks 
have been executed in Lincoln, Norfolk, Suffolk, Kent, Essex, 
Somerset, Cambridgeshire, Huntington, Nottingham and York¬ 
shire, These lowlying and so-tsalled, “ drowjiedf lands ” and 
poisonous swamps have been embanked, drained, and culti- 
vafted with the most happy results. The great level of the 
Lincolnshire fens, some 2,000 square miles in extent, which 
was once dreary and pestilential, is ^ince it has been drained 
and reclaimed) no longer the lurking place of disease, but as 
salubrious as any bther part of England. * It is not, how¬ 
ever, necessary to searcli in the history of olden times, or even 
to look out of India for good results from thordugh and syste¬ 
matic drainage. The City o^ Calcutta itself is a remarkable 
instance of the diminution in mortality from fever,jand it»proved 
health since the city has been thoroughly drained. While 
the number of deaths from fever in the suburbs of Calcutta 
and the surrounding districts where there is no drainage, or 
the drainage is defective, shows no diminution, but rather a 
tendency to increase, the mortality from this cause in Calcutta 
grows less year by year with the extension of the drainage system. 
“ Since the year 1879,” writes Dr. J. O’Brien in his annual 
Health Report of the Town of Calcutta for 1884, “there has 
been a very remarkable and sustained reduction in the fever 
mortality of the city. ^During the years 18^410 1879 the average 
annual number of deaths was 5030; in the four succeeding 
years, 1880 to 1883, the avera*ge fell to 3,6^, ornearly 1,400 
less, and in the past year (1S84) the ^otaif was 3,618. The 
diminution in mortality from diseases of this class would ap-^ 
pear to keep pace with the extension»o# the system of under-* 
ground %ewers, and with the improved surface drainage and 
reduced soil moisture which follo\^s the introdnetion^of sewers 
into undrained localities." Numerous other instances could 
be quoted to show, that wherever sub-soil drainage is effettu- 
ally accomplished, good results, in a sanitary point of view, 
are conspicuous. But* it is not necessary to multiply fhe ex¬ 
amples already given. * 

It is of course not to be expected that mofussil municipalities, 
with their limited resources and many urgent needs, can accom¬ 
plish as much in the direction of drainage as the Calcutta ' 
Corporation and other wealthy municipalities have done in 
as short a time, but with steady perseverance there is no reason 
why, in the course of a few years, the •surfac'fe and sub-soil 


* Dr. D. B. Smith’s Report on the Drainage and Conservancy of Caleotu* 
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water which now saturates the areas of mofussil towns and 
villages should not be drawn off, and*' damp habitations thus 
rendered dry, and an amount of salubrity obtained which these 
localities have never known. If surface and sub-soil drainage 
acooraplished nothing else, it would be worth all- the money 
expended on it, as marking an era in the history of Indian 
sanitation, ^ut there can be fto doubt whatever that improved 
health and better physique would follow its introduction. Where 
now are to be seen wretched beings of sallow and ghastly 
countenance, looking twice their real *agd, with attenuated 
frames, shrunken limbs, muscles thin., and powerless, tongues 
of silvery whiteness (certain index of deadly marsh fever), 
pulses feeble and irregular, spleens and livers enormously en¬ 
larged, and pitiable languid gait, would be found men well 
knit, with their muscles dev^oped, and their vital organs 
sound—altogether powerful, vigorous, healthy and happy. 

In many towns great difficulties, other than monetary, will 
no doubt be met with before the desired result can be attained, 
but these should not be allowed to overbalance the advantages 
to be derived from a thorough and systematic drainage system. 
Great' difficulties were at first experienced in England, but 
they gradually disappeared as improvement advanced. Not 
many years ago drainage improvements were as little known 
in many parts of England as they are at present in India, 
and much controversy and opposition preceded their introduc¬ 
tion ; yet populous and now flourishing districts have been 
drained in the face .of great difficulties:. There is no reason 
why similar results should not be obtained in India; and 
Municipal Comnjissioners should be urged to do all in their 
power, and devote *,s , much‘'of the municipal income as they 
possibly can, towards improving the drainage of their muni¬ 
cipalities,—the only mbahs by which the present enormous 
death-rate and suffering Trom^fever can be diminished) if not 
altogether* preVdnted. 

W. H. Gregg, Surg-Major, 
Sanitary Commissioner for Bengal. 



[INDEPENDENT SECTION.] 

Art. XL—the INDIAN NATIONAL CONGRESS. 

T he National Congress is a new growth in the country and 
• is the result of many chang’es that have come upon India 
in recent years. Its aims and objects are kndwh to a few, mis- 
known to a few others, arid unknown to many I am one 
of those who hoM moderate view.s upon (This subject, which 
ha.s divided the learned men of •the country ipto hostile 
camps ; and I beg Jo offer* those views for calm and candid 
consideration. 

The National Congress is fi faithful attempt, on the part of 
the educated natives of all Itvlia to improve*'their political 
condition It is natural that in matters which require the 
co-operation of many, some only should begin the movement, 
which, in its progress, gradually gains strength at every sjep. 
It is most irrational to require, as a necessary condition of a 
national movement, that the whole nation should begin it. We 
can only expect individuals to begin, though the nation will in 
time embrace it. Is there one single instance in the world’s 
history, where any institution oiiginated with a whole people ? 
Will any one refuse to accept the truth of the law of gravitation 
because it was Newton alone who discovered it ? The National 
Congress is composed of men gathering together in one place 
fiorn all parts. These.men are chosen at meetings held in those 
several parts. Perhaps they arc r\pt chosen by as many people 
as might be dc.sircd. It is an itinerant school of politics. It 
sits by turns in all the important* centses* of the cofintry. It 
informs the people* of their needs, and^ teaches them the cause 
of their sufferings. It helps them to Icijow and seek remedies. 
It busies itself with questions of practical politics. It professes 
to do all that is necessary for the public good in a political 
point of view. It does not busy itself with social questions. 
Infant marriage, and such matter®, do riot fall within the sphere 
of its discussions. Public good i.'« its watcH-word. Publif good 
is its goal. Public good is what it loves from the bottom of its 
heart. It strives hard against pernicious taxes and unnecessary 
restraints. All restraint is an evil. But in every society, there 
must be restraints. Liberties given to A. suppose restraints on 
other persons than A. not to violate those liberties. But restraint 
must be imposed discerningly. The Congress points out to the 
rulers the way to exercise this discernment. ,It tells theid, 
for, instance, that the Arms Act is a useless burden. , it" 
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endeavours to gain the hearing of the frovernment to the ^ople’s 
wants. Every Governinent must have at heart the improvement 
of the commonweal. A wise Government must always try to 
know the needs of its subjects and to satisfy them. The 
great majority of the country are dumb. They want inter¬ 
preters ; they must have spokesmen to communicate to the 
Government. It is riot always true that the people know what 
they want better than the so-/:aUed representatives. It is not 
perfect truth that,every dne knows what is good for him hettir 
than any other; Adults must not be kept in leading strings; 
but children must. be. Until they can walk, and walk witli 
safety, they must be taught to walk and guarde'd carefully from 
dangers. The great bulk of Indi^ (lieople are like children. 
Her educated men are their fathers. FromAheir varied know¬ 
ledge and wide experience, they know well what the country 
is in need of. AOnly folly and ingratitude can dare deny that 
our condition has. been greatly improved since the advent of 
British rule. It must, however, be confessed that there is much 
to do. In the press of business, even the most enlightened 
Governments may pass unconsciously over some real grievances. 
It is an impossible task for them to allay grievances which do 
not reach their ears. The National Congress is the medium 
through which they reach the ears of the Government. That 
seems to me to be its exact position. There exists no very 
grave reason why the integrity of the delegates should be much 
doubted. In every country, in every clime, there is a cla.ss in 
power. In India, at present, it is the .educated class that is fitted 
by their station and talents to form and guide the sentiments 
and opiniqns of I;he public. In my huiVible opinion, the edu¬ 
cated class, as a whole, is ttxinted with some superficial vices. 
Our ancestors were not unlearned. They had schools, colleges 
and universities; th'^y* composed immortal works. Panini’s 
Sutras are the pride and atlmiration of any n'ation or age, and the 
imperishable monument of the Hindu’s unsurpassed genius and 
unrivalled inggmuity. The* six systems of philosophy were 
founded by the greatest masters of human nature which the 
world has ever seen. We must assiduously learn whatever is 

f ood in them. Civiljsation hSs taken a new turn. The current 
f Western ideas must not overwhelm indigenous notions. There 
Is n<s^ need for changing our dress or modifying our manners 
and customs for the sake of mere change. Let us absorb 
whatever is good, come whence it may, and at the same time 
retain whatever is excellent in us. 

. Some people have been asking, what is this Congress ? What 
has it really done ? These people judge of usefulness by results. 
But what is the true sitandard of the utility of an institution ? 
It is but natural that men should have a good opinion, of 
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. any,im?rfg which in, the 6nd proves a sncneda* and a bad o^iinidti of 
anything which In tH6 diia pfoves a farilufe. But a test 
<^anhot« with any fairness, be applied td an institution which 
was established only the other day, as it were. They greatly 
err who estimate its utility by the actual good it has done. 
The true estimate is by the amount of possible and probable 
benefits it may confer upon the country. , * ^ 

The benefits of the National Congress are direct anS in* 

, direct. Directly, the National* Congress wjdens the circum¬ 
ference of Indian politics, enlarges the spheiiO pf her aspirations, 
and will bring to us a larger share of liberties and privileges 
We must not imagine that all this will be« the woi k of a year 
or two. The English I^ouse of,Commons, which has sate for 
so many centuries, is stilUfighting for enhancement of privileges. 
By its very natui^, political advancement is the work of time. 
We filust show Ourselves - deserving before it is given to us. 
Until the people at large distinctly know vvtet the Congress 
is, what its nature, what its scftpe, what its constitution, and what 
has been its work, we shall be considered as undeservyig. The 
truth is that the great majority of the natives are in a state 
of political darkness. 

There are also many indirect benefits we have reaped, and 
will reap with the aid of the National Congress. In,the first 
place, it will produce orators of the highest excellence. Elo¬ 
quence is only a second-rate faculty. But eloquence has been 
a pioneer at all times dnd in all countries. Our country, 
which has had the greatest and noblest teachers and religious 
preachers, wants politioal preachers now. That want will be 
supplied from the J^ational Congress. Secondly, the National 
Congress is a sort of university of pofitics. Our, ideas' of the 
British Parliament are vague.* It requires a strong imaginative 
faculty to picture to ourselves jvhat takes ^lace ip that great 
assembly. Our# notions of politic&l assemblies dre Hitting; 
tliere is no permanency about them. The National Congress 
invests them with an air of reality. The words and phrases, 
which hitherto we had only Indistinctly aonceiyed, become 
distinct. Experience corrects theory. Reason confines imagi¬ 
nation. ‘ ^ 

Thirdly, a spirit of liberalism is infused into men’s minds. 
We cease to think that there is no world like ours Jjeyoiid US, 
and that we are the only superior beings. Selfishness upfoot- 
ed. Contact with men of different provinces, their manners 
and tustoms, teaches us a spirit of toleration and mutual fdt- 
bc&rBiicc* 

But in the most general a^Iause, discordant voices wi)l 
always be heard. There are a of objectors to the National 
Congress and its doings. Of late, their clamour has increased. 



Ther sum of actual and possible objections is, that the National 
Congress is a misnomer, that a few individuals, pluming thecn- 
selves on the name of delegates, without any authority to 
warrant the name, cannot represent tjie views of the nation ; 
that by no possible means can the great and warious tribes of 
India, speaking different languages, be united into one nation ; 
that Me ought not to claim so early what the English have 
attahied to in th6 course of long centuries; that the nation 
is not ripe for what the Congress asks ; that in reform, social 
questions must take precedence of political ones; that what 
is beneficial in JEngland may be pernicious in India; that 
certain classes of the community are not represented ; that the 
deep questions of political science cannot be discussed in an 
unwieldly assembly like the CongVesrf. Let us take these 
objections one by one and see what truth is tliere in each. 

As to the first objection ; that the National Congress is a 
misnomer, it ha^ already been partially answered. How far 
back can we date the period, since which the English House 
of Commons can be truly said to represent the English people? 
Under iJtrhat restrictions and limitations was the electoral 
body foimed? Was not the House of Commons so called 
before* the whole English people had any voice in the elections ? 
Why need I justify what needs no justification ? There arc 
certain * lawyers and judges, who by a too close adherence to 
formalities, which neither sense nor.law requires, defeat the 
real objects of the law, and dismiss suits without inquiring 
into the merits. It is even such an ab.surd procedure they 
adopt, who object to the “ Nationq .1 Congress." 

As to the second objection, that the inhabitants of India can 
never become one nation*: No doubt, at present, the customs and 
manners of tfie people differ vastly; they speak many languages : 
strong religious feolings tend to keep them separated. But 
all these cduses of disruption are becoming evfeiy day of 
secondary importance, l^nglish is becoming the common 
language of communicatioyn between peoples inhabiting dif¬ 
ferent parts of the country. Further, class failings have no 
share in the reforms proposed to be effected through the in¬ 
strumentality of the Congress. To. weld, therefore, into one 
homogeneous mass, to be knovtn as the Indian Nation, the 
various pepples of IndiaVhose traditions aye hallowed by the 
same hiivtorical fountain, to unite tliem in pressing for reforms 
which are for the common interest of all India, is not a chimera, 
but a practical political problem, the conception of a - real 
constructive genius 

The third objection is, that we ought not to claim so early 
what the English have attained to only in the course of long 
centuries. On th^ face, of it, this objection is trifling. What 
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does the objection mean but that we should transport ourselves 
to rude and' uncivilised times, so that we must ascend, step by 
step, to where we are now, and then proceed ? To what purpose, 
indeed, do we read history, if not to benefit ourselves by the 
accumulated knbwledge and experience of the world’s master 
minds ? What is it which demands of us that we sheuld not 
adopt those political institutions which we find so well answer, 
and so well flourish in other countries ? 

The fourth objection irf,* that the nation is not ripe 
for what the Congress asks. Here, indeed, .is a valid objec¬ 
tion. The Congress is composed of influential and educated 
men. Every, enlightened Government defers to the opinions 
of^ the educated class, of the^ community. But it must 
take care that the educated class have moial *as well as in¬ 
tellectual qualitfes, which give weight to their opinions. 
They must possess integrity as well as knowledge. In the 
present state of our society, there is certainly reason to look 
with suspicion upon the claims of the Congress. Our educated 
men often look with contempt upon the jLineducated. They 
cannot fully enter into the feelings of the masses. The masses, 
too, have their own prejudices against the educated* class, 
and often look upon them as outcasts. There is no use in 
attempting to answer this objection by mere words. The 
most effective way of shewing that the objection is unfounded, 
is by deeds. We must put in practice what we preach 
When wc expect others to have more sympathy with the 
rustic, we must follow up the exhortation ourselves. There 
is another defect on which much stress may be laid, 
and very properly, I think, by the opponents of the Congress 
as justifying the above suspicion. In Madras aC any rate,— 
I cannot speak of other Provinces*—on, the occasions of 
appointments to lower cmplcyments in various 'departments 
(with great sorrow and shame, f say it;, I have heard 
people ask the question, whethet the incumbent of the 
office* can get any, and what* Melvarumbadi as they 
call it in Tamil. This J^elvArumbadt*' trail^lated into 
English, is additional income. This additional income is 
nothing but illegal gratifitatjpn,- bribery, the subject ‘of the 
gravest of all offences against public justice. People seem to 
look upon it as a natural incident to Goveinment emplqymcnts. 
Tfiey have not the slightest idea of its criminality. In view, 
therefore, of recent disclosures of corrupt practices in the 
judicial and revenue departments in the Madras Presidency, 
and the apathy of the general public in appreciating the justice 
of the punishment meted out, nay, the sympathetic disapproval 


* [This was written before the Crawfoid Commission.— Ed.J 
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of 4ttch pilftishments,i should be $trcMigly Indiived to OdpOse 
the graint of any measures which involve the bestoiiiral of any 
electoral power on the people at large. ^ If, for example, the 
reform of larger representation In the'cotincjfs were to be 
granted now, 1 fear it would be a very doubtftll bood. The 
amount*of caution necessary to sift the electoral body, and 
in thfc last resort, ‘ the representatives of the councils, would 
probably not be, exercised. Moreover, I should fear that many 
most irregular, eccentric, aad col'rupt influences will be brought 
to bear upon the ‘elections. I should, therefore, prefer to 
consider the demand for this reform as a demand which 
cannot and ought not I.0 be granted at present. • 

The fifth objection is, thal in reform,.social questions must 
take precedence of political ones. This raises the question, 
whether political improvement and social improvement may go 
on apace, or whether either should precede the other. The 
question, indeed, is a vety pressing pne. Its solution cannot long 
be postponed. My' own opinion is that political and social 
improvenlent may go on together, each acting on the other, 
and in its turn acted upon by the other; that though pio- 
gress oft the social line will be advantageous to that on the 
political^ still it is not absolutely necessary; that though social 
reforms will accelerate political progress, yet, tlieir absence 
cannot retard political progress. 

The sixth objection is, that what is beneficial in England 
may be pernicious in India. This objection overlooks the 
truth, that human nature is the same everyvvheie ; that not¬ 
withstanding varieties of country and climate, a nation’s wants 
and aspirations are similar, especially if they come from the 
same race, and possess equal intellectual stiength. Despotisms, 
no doubt, have sometimes pioduccd good, and democracies have 
often been pVegnant with evil. But what is essential in any 
form of Government is, that the people, or 'those who may 
fairly be supposed to icpre^e'nt them, should have the means 
of apprising the Government of their needs. 

The seventh objection is, that certain classes of the community 
are nojt represented. •' This is not a fact, and if it were, whose fault 
is it ? Who denies the right to lihe classes which are not repre¬ 
sented ? .Their claim Is in no danger of being overlooked. 
It is ii\ no party spirit the Congress wofks. It is a common 
cause tire Congress is engaged in. So far are the congress¬ 
men from entertaining the slightest intention of perpetuating 
disunion in India, that they are trying their utmost, and devising 
all possible means to induce the masses to sink private ani¬ 
mosities and religious ill-feelings in one grand cause. 

The eighth objectiori is. that the deep questions of political 
science cannot be disculsed in an unwieldy assembly like the 
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Congress, Here ts tt real difficulty. It wiere. viin to.4eri^|^lt , 
I vtrni not undertake to give any definite answer to fhid. The 
recondite problems, of political philosophy, are, in my opinion, 
unsuited to the discussions of assemblies like the Congress. 
The evil can only be palliated. 

Such are the objections, actual and possible, ahd 1 have 
tried to answer them. The delegates of the Congress ^are hot 
working for their own agg^ndisement. They are working for 
themselves and for others. The delegated may be self-chosen' 
sometimes; but what matters it whether “self-chosen or other-^ 
wise, provided their aims are unselfish ? 

The question it is.sue between the* Congress and its oppo- 
hents is a question*of “means. *No dissentient ;voice will disturb 
the common consent*as to the end. The end is public good. 
No one will deny that political improvement, improvement of 
the people in civil statu.s, js a department of public good. The 
only difference is, whether4;he Congress is the proper instrument 
to achieve our end in that department of public good. No 
one can doubt that it is a fit instrument, if the T^ongress* is 
really what I have expressed it to be. On this, hoiyever, un¬ 
fortunately, there is room for more than one opinion. Not 
much can be gained by meeting together once in^ a year for 
three or four days and then dissolving after much speechifying. 
In the period intervening between a Congress and the next, 
the delegates should try to educate the masses as far as they 
can. To those who have had actual experience of the meetings 
and proceedings w^jich are reported in native, newspaper, 
they will appear very sorry work. I do not wish to underrate 
the importance*of such meetings * Those who attend them 
are those who already know something of the Congress. Now 
and then a more than ordinary speaker addresses the 
meeting, and presents to fhem jorfte new points of view, and 
places before‘them some new^ arguments for or against the 
C«ngres.s. To ask every one .who knows anything of the 
Congress to go out and proach, will be^ dangerous, and will 
result in much u.seless stuff being poured into men’s minds. 

The people have remained for ages strangers to, political 
organisation The most elementary principles of Government 
are yet to be learnt by them. Their minds must bp approached 
by slow advances. To* put before them the developed idea 
of Representative Government, the slur, real or supposed, 
involved in the Arms Act, the proposal for organising a system 
of volunteering, is not possible, and will be useless, if it were 
possible. When people have for a long time been used to 
despotic government, /. e.^ government by a king to whom 
was attributed the characteristics o/ God« thus formulating the 
idea of what was afterwards known in England in the I'yth 
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century, as the Divine right of kings, that is the only Govern¬ 
ment they can understand : when they have no distinct con¬ 
ception of what is meant by loyalty and slur upon loyalty, 
when they have absolutely no idea of volunteering, its object 
and necessity, when, in short, the idea of personal irresponsi¬ 
bility and Government responsibility are the predominant 
genii of the popular' mind, it is useless to entrust the duty of 
instruction to half-informed men. There have not been as 
yet in the Mofussil of this Bresidfehey any real attempts to 
instruct the masses. - The fourth Congress is shortly to be held,* 
and much earnest work is being done in the way of electing 
delegates to the AllahAbad Congress. Tht? local enthusiasm 
is great; but it is mainly confined to the few. The minds of 
the uneducated '^are dormant. The first duty,^ therefore, of 
every person, interested in the well-being and prospeiity of 
the Congress, is to get for him.self a clear, unadorned idea of 
4t, and the next, to impart that idea to his ignorant brethren, 
with all the arts and precautions of a careful instructor of 
youth, for many of the educated are mere tyros in politics, 
and many of the people are mere nonentities. He must, 
lastly, mcike them realise the import and significance of the 
various measures it is proposed to urge upon the Government 
for acceptance ; for, only when the Government knows that the 
people have lent the sanction of their voice, will the measures 
be granted. 

K. S. Ganapati Ayyar, 

13. A. & B. L. 

^ {This article was written before the last Congress.—E d.] 
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Art. XIL—the NATIONAL gONGRESS. 

A CO N VERSATI O’N*. 

BETWEEN 

' Syed Hussain Ali, and 

* Baboo BHACOBimV Bose, m.'a., b.l.,* Congres% Traveller. 

Traveller. —S^ed Saheb, I was unsuccessful in getting an ap¬ 
pointment in Government service. So I became a licensed preach¬ 
er m . ’^^ational Congress!^ I am a servant of*the Indian Nation. 
My duty is to go from town to town, and village to village, to 
explain the objects of the Congress to the people and to enlist 
their sympathy with this noble movement. You are a literate 
and an able man. You must know all about the Congress from 
the printed reports and pamphlets, and especially from the 
controversy between Farid-ud-din and Ram Buksh. ’It is not 
therefore necessary for me to enter into details. Please inforn>' 
me whether you co-operate with us. yae os 

Syed Saheb. —Well> from your proiogtfe that you arc 
a slave to the Nation, and that you have undertaken a 
public duty, I was able to understand that you are a creature 
of the Congress-jvalfahs. Your bein^ a paid servant convinces 
me that you have no alternadve but to be «o. Yi^ur disappoint¬ 
ment in not obtaining service*undcr Government obviously shows 
that the fire of rage is burnir^ in the /iirnace of your heart. 

Listen to me, please, I am a man of old fashion and have 
been brought up in indigenous scdidols. I am altogether opposed 
to the Congress. Somebody sent* a copy of Fari4-ud-din and 
Ram Baksh’s dialogue to me by post, and I^ieard^that about 50 
copies more came to my villages from the same unknown 
source. I read thof book Anc^ found that it eontathpd fio facts, 
but was a store of imaginary falsehoods.*- The author’s intention 
is to spread sedition by means of hi?‘^sweet word-s. ' I collected 
all the bool^ before they were read and reduced them* to ashes. 

■ d* ' 

- . ■ ' ■—>-■ —' -r-- ■ —- 

* * [Welhlavl^ tLad-to cartail the original a good deal. In the original, there 
fTrealso.a Reporter and four Arbitrators, who invariably concur with the 
Syed Saheb. There is a long introduction, dealing principally with caste, 
which we have entirely omitted. We have toned down expressions here and 
there, and have improved the English in places. T^e original was written 
in Urdu by a Mahomedan gentleman of the North-West Provinces. It will' 
be seen that Mr. B. Bose is vanquished by the eloquence and cogency of 
the Syed’s arguments.~ED ] 
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I am ready to discuss with you the aims and objects of the 
Congress, and I declare candidly that if ycu will convince me 
by the force of your eloquence that the Congress Is generally a 
useful institution, 1 will plainly admit that I have been won 
over. , ' , ' 

Traveller ,—Very good—let us now enter into a regular debate. 
Settling apart for the present tjjc advantages of represen 
tative Government, th§ manner of establishing such a Govern¬ 
ment, and of giving^’t a shape as set forth in all theii details 
in the conversation b^ween Farid-ud-din qnd Raip Buksh, let 
us note the energy and public spirit displayed by the author in 
the composition'of the book ; how graphically he has depicted 
the true strte of the children of the s^oil, and how cleverly he 
has brought the book to an end. Now tell me if the book is not 
such that it might Le appreciated and read attentively by the 
people, the amelioration of whose condition is its ultimate aim ? 

Syed Saheb .—I am obliged to you for your kindly setting 
aside for the present the question of representative Government 
and its corollaries. By this wise arrangement, the discussion 
on each point will remain within reasonable bounds. Now to 
speak of the merits of the book and its general features, I am of 
opinion that the author displays a sad want of common sense 
throughout the work. To show the prosperous state of the 
public, he has 6xed upon an imaginaiy village calling it Shams- 
pur, whilst to show the adverse state, he has choosen another 
village naming it Kambakhtpur. The desciiptions which he 
gives of these villages are so purely imaginary, that such places 
never had, and never co'uld have existed. Their existence is 
impossible. When you compare two objects with an intention 
of calling qne of theln good an d,tbe other bad, it is necessary 
that both the objects should have an actual existence. Wise 
men never believe in things which do not exist in reality. 

Secondly ,—^Thcauthor has called the Government of Shamspur 
representative, but.,he has shown that in village politics only 
pharam Singh and his co-sharers had a voice. It is nowhere 
stated that the teqants- wete also listened to or consulted. 
If Shamspur could prosper without the lower orders being 
consulted, it< follows that,, to render a place, prosperous, it is 
not necessary that the Government of that place should be 
representative. 

Thirdly .—The author has made an ignorant Mukaddam hold 
parley with an M.A., B.L, on matters political. The Mukaddam 
sits as a cypher to admit everything that falls from the mouth- 
of the speaker. He does not put the speaker’s propositions to 
:;atiy tes| by cross-examining him or questioning the truth of 
.^is a^ertion. Under such circumstances I am of opinion that 
^ conclusion arrived at cannot be termed sound. 
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Fourtklj/i-r^hmong^X. the ali^getl evils that are said to result 
from the want of representative Government, the author has 
included the delinquencies of the Police as the most revolting. 
He has shown these delinquencies in such a light that his re* 
marks lead one to believe thafthe Government wilfully** permits, 
the police to prey upon the people in a high-handed manner. 
But it is not so in reality.' ^The truth is that the Government 
always regards the Police with suspicion, j’t is so keenly alive 
to its irregularities, that in the Evidence Act Ihe framers of the 
law have prpvided .that no confession to be taken as such, if 
it has been made when the party yaking it was in the custody of 
the Police. The review^ of the annual adminietration reports 
and the English newspapers abound with complaints against the 
Police. ’It is a pity that you do not point out‘any remedial 
measures, but only point oui the defects already known. 

Fifthly .—By expressions like the following;—“ our Government 
is undoubtedly despotic, and a despotic Government vvhen long 
continued is bad for every country, and we and our country are 
suflfering in a hundred ways on this very account," the author 
has avowed that his object is to spread discontent, which in 
course of time will lead to seditious attempts to overthrow the 
Government. 

In short, the book teems with folly and sedition, and is, in my 
opinion, deserving of the treatment it lias received Bjt my hands. 

Traveller .—In addition to the preliminary remarks against the 
book, you have summacized the defects of the book under 6ve 
heads. If you permit* me I will reply to each of them separate* 
ly, so that the train of ideas may not be cojjfusedj, 

Syed Saheb.-^l agree, and beg further to inform you that my 
lengthy introduction was a necessary rejefinder ^o your vague 
statement. , * * 

Traveller .—That a man may b^c«ie fond of a thing, it is not 
necessary that the thing should be one having sr real existence. 
The description of its quahties'is enough ; fcji: instance, Paradise 
has not been Seen by anybody, but a mere description of its 
charming beauties has an» attraction ,/or people. Shacispur is 
an imaginary name. You arfc at liberty to put the name of aq 
English Count/ in its place. 

Syed Saheb ,—People believe in the existence of* Paradise 
because they are bound by the doctrines of their religion to 
have an implicit faith in its existence, and also because they 
have heard about Paradise from the prophets, belief in wlK>se 
veracity is their bounden duty. With all this, if the opponep^ 
does not believe in its existence, he cannot, on any earthly 
ground be compelled to do so. In addition,^! have to say that 
your argument about Paradise does not hold good in political 
matters, where facts and nothing but facts are admissible. 
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Tra< 0 eller.-^lV?LCl\x 2 i\\y the book does not show that Dharam 
Singh consulted his tenants, this is to be counted as an in¬ 
advertent omission. Coming to the soundness of reasoning em¬ 
bodied in the pamphlet, I will urge that since the Government 
of thea country has* passed into the hands of the British, the 
country has become poor. All classes of the people, vis., 
cultivators, servants, traders and'zemindars are now worse off. 
They are treated as. if they were brutes, a deaf ear i§ turned 
to their cries, and they are subjected to eveiy species of cruelty. 
My question is—whether the time has not come foi the country 
to sh^^ke off its torpor and opes; its eyes- toi the tyranny under 
which it groans'? 

Syeii Saheb .—My answer is that your accusations are, entire¬ 
ly false and groundless. The bare truth is that the condition 
of all classes of natives has much ,improved since their good 
fortune has plated them under the benign rule of the English 
You say diat the state of the cultivators is now bad. This 
implies that there were days, say in the “ Nawabi,”* when this 
state was good. 

Now, if there is any trutli in what you assert, there would 
have been visible signs 'or ' remains of their previous affluence. 
You must show that they have left goods, houses, or estates for 
their children. 'But as heithef you ndf aliybody else on earth 
can show an^ signs of the so-called affluence of the 

cultivators who livh^ in the Nawabi, I must positively deny 
the assertidn that the cultivators formerly, were in a better con¬ 
dition. 

I allege that- the' istate of the cultivators is now better, and 
in proof of my statoi^ent, t allude to a fact of which living 
witnesses are-atill to to-»be, found. It is a known fact that, in 
the time of Nawab Asif-ul-doula, theie occurred a famine in 
Oudh when grain was sold 'at an average price of 13 speis 
per rupee This price told so heavily on the peasants, that not 
being able to kcefi themselves alive, thousands of krtshans 
(cultivators) sold their sons and daughters. The descendants of 
hundreds of slaves sold in that famine are still seen in towns 
and cities. Now draw an* inference about the better state of 
the tenants of oufrtfme, from the fapt that grain is universally 
selling at the above, or only a little higher rate ; still, our tenants 
manage to maintain themselves and their families and children 
They are not reduced to the painful necessity of selling their 
beloved sons or daughters^ If you say that their poverty is as 
gfeat now, but that th^y^ dare not sell their children in the 
face of the Slavery Act, I reply that were they in such poverty 
as to be reduced to Isee th^ir children starve, they might make 


[* The Nawabi, the era of Mahoxnedan rule.—En.] 
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them over to rich people that the children maysupport 
in return for services rendered. No such sigh drth^ir Rpv^rfejf 
is to observed. "To all appearance they do not seem hi^ng^r 
stricken, but, on the contrary, they are well-contente^ ' and.", 
healthy. Watching carefully the way in \yhich they per/orm'- 
theij;' domestic rites, you will gather other facts which 
establish the truth of their beti^ in better (jircUmstances 
. 'their forefathers. Their ancestors were so poof that, in defiance, 
of the custom followed by all other classes, "they gave thei/ 
daughters in jnarriage to anyone who p*iid them money, and , 
bein^ too poor to part wi^h any part of even this ill-gotfcn 
gain, they used to hand o^er the girls to the purchasers without 
any ceremony, Icfaving it for the purchaser to get the union 
sealed by a Brahman at his own house. This form of marriage 
was known as “ Dowla.” The. present generatiftn is gradually 
doing away with this objectidhable system of seHing girls, and 
is replacing it by regular marriage which costs them a good 
deal. Their tendency towards this rcibrm would have been 
thwarted in its very commencement, if their pecuniary'state 
had not been gradually improving. 

At their festivals they now look, brighter, better-fed, and 
mor^ contented than they used to do^'-Aiy such occasions in 
former days. Thl& feni^l<as. appear in'lnettej? dresses, and arc 
often seen wearing sByer ornaments^ w^iich- “sSikhown to 
. them in “ Nawabi.” ^ 'these are uotUihg, if.i^ey are signs 
of a better state, ' • ' 

In “ Nawabf,** the. cultivators' share of the produce was so 
small that, finding it inadequate to meet thcJiF*bare. wants, they 
were compelled to supplement their inConiK^t)^ ^porkfng as day 
labourers. Now, the cultivatorsthave jlecessity'work as 
day labourers, and hence the scarcity of labourers.. So that 
whilst in the Nawabi “we could get% coolie for 6 pies, we can 
hardly ^et him now for 2 annas. ^ 

Past Governments never concerned therrtselveif with the 
condition of the cultivators, but the British Government is 
always looking to their w^faje. ' The Government hav^con- 
ferred the following benefits !— • 

(i.) Canals have been constructed to guard'the tenah^ from 
the calamities of drought. 

(2.) For the first time in the history of India, the Govern¬ 
ment has given fixity of tenure to the tbnants, and prevented 
their arbitrary ejectment. ^ 

(3.1 Government has encouraged the t^Jpants to improve their 
holdings, by enacting that th^ will have ' the benefit of their 
improvements. . * * 

•(4.) Government keeps the village papers so carefully, that 
it has now become almost beyond the power of a Zemindar to 
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deceive the cultivators by realizing more than what is justly due 
from them. 

(5.) Government has cleared jungles and jias thus broug^ 
more land into cultivation. 

(6./ It has started a system of Takavi (advances) which 
assists the tenants! very much in purchasing live-stock and seed 
and procuring implements of husbandry. 

(7.) It has established an Agricultural Department, and^ 
appointed scientific men, whose duty it is to devise measuics 
of improvement, and bring them to the knowledge of the 
tenants. '• 

(8.) It has instituted Agricultural Exhibitions, which, serving 
as fields of competition, encourage the tenants to improve 
their grain and live-stock. 

(9.) Over and above all, it,, has given absolute security of 
life and prpperty,, which alone is the primja factor for the 
development of agriculture. 

In short, Government protects the cuitivaltora from oppressive 
and , rapacious Zemindars, as is proved by the Tenancy Acts 
passed\for various* ProVinces. 

Traveller .—Why has the rate of rent rise®"^ so high ? Can 
you assign any other reason for it except^ that the Govern¬ 
ment has assessed excessive Revenue. Again, tell me, whether 
the Government does not charge rates for the water which it 
supplies from its canals. ' 

Syed Safub .—With respect to the Revenue, it is enough to 
say that it is not more than propev. The share our 

present Government takes from the produce of the is half 
the net produce,' nominally: Mt is actually not more than a 
tenth of gros» produce ; but even the ,enligl^ned Akbar 
took one-third of the^'gross produce. As to the canal rates, the 
Government has, in token of its solicitude for its subjects, 
made these canals at an enormous expense, and employs 
thousands of nien at an aggregate cost of some lakhs annu¬ 
ally to maintain them and supervise their working. Is it un¬ 
becoming, under these circumstances, for the Government to 
levy a light tax ? ^ ^ 

TravelUtyr-'^vX do you not think the condition of those in 
service has grown worse ? * 

Syid Saheb,-—\K. can be shown that the number of appoint¬ 
ments hAs vastly increased. The English Government has 
created mUny Departments and dfhees which did not exist 
•in " Nawabi." . The Courts, Criminal, Civil and Revenue were 
not so many aS they are now. The Departments of Education, 
Medicine, Vaceinatiop, Sanitation, l^ost office, Canals, Customs, 
Opium. Public Worlcs,,. Police, Railway, Telegraph and Jails 
either did not exist, or only to a nominal extent. 
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^ Under Hindu and Mahomedan rule, appointments were 
given only to certain classes. ' The British Government has 
thrown open all appointments to those who are fit for them. 
You, with your equality and representation theories,^ surely 
cannot condemn this liberal poHcy. It is enough to say, that 
office posts are far more numerous than under Nawabi riil<‘, 
and that a very large number natives are holding appoint- 
' metlts. Government cannot underfake to giye employment to 
all its subjects. Even a representative Government could not 
satisfy all place-seekej*s. , 

Traveller .—^feut can yoit explait^ why the Government has 
reserved so many poSts Jor Europeans, and why*it pays Euro¬ 
peans at so much higher a rate ? 

Sj'etf Saheb —A ready answer to this question is that the 
English nation has conquered India, and therefgacej there is 
no reason whytthe Europeans,* in their capacity of conquerors, 
should not have sjpecial rights. History prores that jvhen the 
Hindus were the rulers, they allowed special rights .to Brah¬ 
mans and. Chattris who were placed >so high, that the*lower 
orders wdre told to adore them as celestial- beings.* "All the 
posts of trust £ittd importance were in their posscasfon. • When 
the l^ahomedans gained the empire, they in their turn allowed 
almost all the appointments to be monopolized by men of 
their own race. The English Government has done nothing 
of the kind. They have reserved some of the importatjt posts 
for Europeans, and have given all the rest to you, and this 
they 'hate 'done before* they could test your loyalty. Tliey 
increase' your share *of appointments by’deguees as«you become 
qualified and educated. Take *any district for instance, and 
see that out of many thousand public |ppmntmendts sanction¬ 
ed for it, only threjc, or in some instances four, are occupied 
by Europeans, while the rest are. ift our hands. The few in 
possession of Europeans require taitt, training and honesty 
of purpose, which, in my thinking, are possessed* by only a 
very few of the men of our country. Were the Queen to call 
back the ^overnor-GCncral,* tl^e Goveinors, the Lieutcsiant- 
Governor's, the Judges of the High Courts, the Commissioners, 
the Deputy Commissioners, the Collectors and the Heads of 
all the Departments, and were she to confer those appoint¬ 
ments upon the graduates of the Indian Universities, or upon 
the hatted and coated native Barristers, or upon the 
shrieking Editors of slanderous native papers, how would the 
country fare ? One shudders to think of it! Your education' 
is daik ignorance compared with the educatioit of the Eurg- 
pean. From what I know of the true nature 6f my country¬ 
man, I have no hesitation in saying that their rule would cause 
anarchy throughout the length aud breadth of India. Then, 
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imagine for a moment, whether the change would be liked by 
the native public ? No 1 to tell you the truth, the mass of 
natives are suspicious of you, the educated few, and have a 
strong jF.iith in the honesty and impartiality of Europeans. 

I J\ave proved that the country (the obstinate educated few 
excepted) requires the services of Europeans, and in that case 
it does no wrorfg if it pays then? at higher rates. They come 
from beyond the, ocean, and expose themselves to the burning 
rays of the sun, leaving friends and relatives, and often wives 
and children. They, leave a civilized country,^ a happy life, 
and congenial climate for exije in a strange land Why should 
they be paid inadequately ? Then you see how expensive 
an establishment they have to keep here, not'for luxury, which 
is not their national cliaractei, but merely for the purpose of 
keeping themsefVes alive. They Ulso deserve higher remunera¬ 
tion by virtue of their attainments. You know that merit is 
always r<ewarded, as can be seen by the fact, that when natives 
of ordinaly merit are called to serve under the Indian chiefs, 
they Claim and get remuneration which is not less than wJiat 
the Europeans get. 

Traveller .—Has not the condition of the commercial commu¬ 
nity dctcrioiatcd ? 

Syed The term commercial community made use of 

by you is very comprehensive. For facility of argument I 
will split it into two sub-divisions (i) merchants, and (2) manu¬ 
facturers and artisans. 

I will urge that the Engli-jh Government has prudently 
initiated intc 5 Indiar the wise policy of free trade It has not 
closed the door of the Indian Mart against any nation, nor 
has it confined the Indian^ traders to their own country. There 
are now merchants in your own country who spend lakhs in 
public and charitable pfirposes. Compare the present tate 
of your village cloth merchants with their past state, ahd you 
will find that nbw they have grown §0 rich that they not 
only sell cloth, but also lend money and purchase estates. 
Tlie Shme can be said of almost all classes of merchants. I 
will not, however, be>^ able to reply to such silly statements, 
(if you rSise them) as that the (cart-dvivers) and the 

inn-keepers have been put to loss since the Railway lines have 
been opened. I will also not reply to the statement that those 
who had made it a profession to run as messengers, have lost their 
profession since the post-offices have been established. Go to a 
. grain mart and .see if business i.s not now brisk, when thousands of 
carts are engaged in carrying grain for the home and export 
trade. Was -it brisk ‘'in “ Nawabi,” when the grain was either 
/not allowed to be removed or could not be removed through 
jha fear of dacoits or want of, ronds J 
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In'‘Nawabi” a man having a siiiatl income avals 'unable to 
keep himself and his family neatly dressed, or to provide 
himself with articles suitable for domestic use. How altered 
is the state of*things now. So cheap is every article of re¬ 
quirement now, that a man of ordinary means is able to live 
almost as comfortably as a rich man formerly. This l>^pssing 
has'been obtained by us only through the policy of Fiee Trade. 

Now, taking the case of manufacturers and’aitisans, I have 
to admit that their business has dfiteriorated, and the reason 
is that, the clumsy articles which they make slowly by handi¬ 
craft cannot sjtand competition with the i^etty articles made by 
machinery, that are impoiled foieigners. But if you allow 
a I^ree Trade policy, yoiij cannot but have the* decay of the 
local industries. • And you yourselves allow and encourage 
.such a state of things, as apijears by the fact that, in spite of 
your vehement patriotism, yfiiu give the slip tft your own weav¬ 
ers and shoemakers, and go *to shops of foicign wares because 
in them you can get better clothes and * slices. , Has the 
Government passed any law lendering it incumbent upon you 
to wear and use things made in England,^ No! The Government 
has not made any such law, but your countrymen themselves 
have made it a law of their society to wear and uee good 
articles, and good articles can only be bought from outsiders. 
Now observe, that the Government is not as indifferent to 
the state of your artisans and manufacturers as you yourselves 
are. Although it can get better and cheaper articles from 
England, it has still issued orders that nothing should be 
indented for fiom l^ugl'and which is made in India. What can 
easily be done is to teach the LucRnowk men* not to make 
chikan^ the Bcnaics men not to make zari, for which there is 
so little demand, but to make things of which there may be 
actual demand. .Maulvi Mahommed Husain, now assistant 
Director of Agriculture and Commeite, when in England, made 
a toui*throughout several counties bf Great Britain to ascer¬ 
tain whether anything made m India coiHd find a sale in 
that country. He discovered that there are aitides made in 
India, which if sent to Engjlatu^, could be sold at a considerable 
profit. He sent out a list of such artioles and ti icd his best 
to cieate in his countrymen a spirit of enteiprize, butiic failed. 

Traveller .—Let me hear now your views about the state of 
the landed propiietors. m 

Syed Saheb .—The Zemindars, big as well as small, are now 
much better off than they were in “ Nawabi. ” In “ Nawabi*' the 
settlement of land revenue for a fixed period was unknown. 
Turn to the pages of history, and you will find that something 
like an attempt to make a settlement for itD years was made 
for the first time by Akbar, but the scheme originate 4 and 
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died with him. The revenue was assessed arbitrarily almost every 
year by the Dewan of the Nazim or the Chakddr. The Nazim 
in most cases held a division under the Ijara (farming) system. 
His policy, therefore was to squeeze, as much money out of 
Zeminqars as he could possibly do. The Nazims or the Chakddrs 
luul only to tell the Dewan to be mindful of their interests. 
Tliey then passetl their own time in the company of the (fanc- 
ing girls and buffoons. The Dewanji, as the prime mover, 
first of all realized' his nazar, which varied according to the 
means of the giv'er, and then fixed the amount of revenue 
which in all cases used to be exhorbitant. The Zemindars, 
or at least 50 per cent, of them, were mjable to pay it up. To save 
themselves frdm the disgrace or torture they expected to receive 
at the hands of the Nazim or the Chakddr, thiy use to conceal 
themselves in their garhs or houses which looked like fortresses. 
The Nazims sent'forces to fight with them. In some cases they 
surrendered at once, while in other cases they held out till the 
Nazim received reinforcements from the king’s regular army. 
The Zemindars who yielded or who were caught were exposed 
to various tortures Sometimes they were confined in cells 
which were first filled with smoke. Sometimes they were made 
to stand under tlie rays of the sun on red hot bricks. Similar 
means of putting them to disgrace and tiouble were devised 
by the Chakddrs. Such was the treatment which they received 
at the hands of those who held sway over them. They had no 
access to the King or could have applied for redress. The 
weaker had to yield to the stronger. There was no redress for 
wrongs, and so the value of landed property was very small. 

But the state of things has altered since the English Govern¬ 
ment has taken possession of India. The Zemindars are now 
considered to be men of position and respectability. The 
Government has made a settlement of revenue with them, 
permanently in some pldces, and in others for terms of not 
less than 30 years. The' assessment has been made 6n the 
gross rental'‘‘showTit' in papers prepared by the Zemindars’ own 
Patwaries. It remits or suspends the payment of revenue in 
cases df drought, hail, storm and similar calamities. 

Under the just and impartial rule of the English, bloodshed 
has ceased. The Government has rnade laws, and opened Courts 
to adrhinster it. Such Courts equitably settle the disputes 
between Zemindars themselves and between them and their 
tenants. In their turn the Court officials themselves are 
restrained by law, so that they cannot oppress the people with 
impunity. Those who have seen the Zemindars under the 
pa^. as well as under the present Government, know that as 
con^pared with the fofmer time, the Zemindars now look 
dike princes. Another proof of their being in a better state 
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is to be found in the fact that the value of the. land is 
now 15 times higher than it was under native rule. * Farther, 
the Government has 'raised the. social position of the big 
Zemindars by ftiakihg spedai laws for them, and also'by 
investing many of them with Magisterial powers. It regards 
their welfare with such fostering care, .that it doe& not 
desert them when they bring disasters upon themselves by 
. thetr.own folly. An illustrafion this can be found in the 
’ fact, that when they incur debts through extravagance and 
their estates are in danger of being sold, 'the Government 
rescues them from ruin by puttii^g the estate under the manage¬ 
ment of its own officer^, and by gi^dually paying off the debts. 
Some people say that the* Government has curtaRled the pro¬ 
prietary right of*Zcmindars by giving a sort of permanency 
of tenure to the cultivators. But the tenants .must have some 
protection from arbitrary eVectment, in order that they may 
devote their attention and skin to the enrichmept and improve¬ 
ment of the lands comprised in their holding, and ifcis to the 
Zemindars’ own interest if by improvements the yield of the 
land is increased. Further, the prosperity of an estate depends 
on its tenants being in a state of peace and contentment, and 
this state cannot be secured unless the tenants are given 
some sort of fixity of tenure. 

You are also misinformed as to the way in which the Govern¬ 
ment treats the natives. You have either shut your eyes, and 
do not see what is actually the state of things, or you have 
made it a point to spea|^*ill of the Government with or without 
reason. My personal conviction is tljat the present Govern¬ 
ment is more just, merciful, ^vigilant and • careful than any 
Governments that have preceded it in Indja, and so far as my 
information goes, I know that the s^mt is the cenviction of 
numbers of my countrymen, both Musulmans and Hindus. I 
will now describe some of the advantages bestowed upon us 
by pul' kind Government: To, enhance the value of these 
advantages, I should, have first shown the* state "of misery 
through which India passed under the mismanagement of 
Hindu and Mahommedan rulejs, but as they are well-kntfwn to 
every man who has read any history, I .will not lengthen my 
speech by recounting them,. Now, judge hovv many new in¬ 
stitutions have been opened’ or established by the present 
Government for bettering our state. We have colleges and 
schools in large cities, towns and villages. Our children receive 
education in them for nothing, or they pay insignificant 
amounts in the shape of fees. The teachers are bound to treat 
pupils as if they were their own children. At every central 
station and in other parts of the district? we have dispensaries 
where we can get medicines free of cost. The Vaccination 
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Department is another J;)]essing for the young generation of 
our country. Tlie Post ojOdceSj Railways, and Telegraph con¬ 
tribute to add to our convenience. When the country is visited 
by plague or famine, the Government does all in its power to 
alleviate the distress of its subjects. The Government has con¬ 
structed numberlessjoads and streets, which have been shaded 
by averiues of trees. It has almost rooted out the dacoits and 
thugs, and has‘rendered our lives and property secure from 
plunder. It has cleared the jungles which were the haunts of 
of wild beasts that preyed upon mankind. You afe wrong 
in saying that your^cries are not listened ta .The Govern- 
. ment has given liberty to your press simply to enable .its 
officer's to become acquainted by .+hat means with your 
grievances and complaints. You misuse the privilege thus 
given to you, but the Government is so lenient that it does not 
deprive you of it.^ The doors of tbt Courts, established by the 
Government alt over the country, are open to people of all 
ranks and positions. And although you are not qualified for 
it, the Government has given you a right to give your free 
opinioi? on the laws and acts that it makes or enacts for you. 
It has given you liberty to such an extent, that it has given 
you a right to sue the Sovereign, if by the act of Government 
officials your civil rights are tiansgiessed. What else do you 
want of Government ? 

Traveller. —We, the Congress people, urge that our country 
has been ruined by the present form of Government, and that 
therefore we must unite and agitate to get the form of Govern¬ 
ment altered. You have shown me that »the country has not 
been ruined, and in ,so doing you have upset the very foundation 
upon which the fabric of the Congress is built. Still, I would 
ask you to consider whether some of the reforms advocated by 
the Congicss ought not to be adopted. . 

Syed Saheb .— [f my arguments have found favour with you, 
1 should say that it is due to the fact that I have two advan¬ 
tages over you, namely, age and moderation of views. I have 
seen more of the world than you, and have witnessed the 
variety, of phases through which tjie Country has passed during 
the period of the last 6o years ; and as a young man I could never 
have believed that the country would evev attain to the peace, 
and prosperity which it now enjoys. It appears that 
nature has so arranged matters that each succeeding phase has 
features that are more attractive and charming than those 
^possessed by its predecessor. Let our discussion take the 
following form:—“What is the National Congress? What 
are. its aims and objects and the method of its working ? 
Whether and will its ‘■endeavours better the state of the 
country ? " 
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> Travsl/tr.—Vtty well^ 1 wiU coi^menc^. The INs^tionAl Cofi-' 
gress is so called because it, ,does not represent the Mterests of 
anyone particular religion or race, but of the whole population 
of India generally, and because it is composed of men of every* 
creed and caste. 

Syed Sa/ted —Excuse me,» but I object to the ver/name of 
your assembly. You call it national, whic*h apparently means 
that it represents'all the classy, castes, and creeds of which the 
population of India is made ifp. Tlip* truth is that the 
population of India is divided into scores of sections, each 
section professing different religion, and having diverse 
social and domestie'eustoms and rites. Such customs, and the 
observances of such* ri^ps, have* widened the gulf between the 
different section# to such an extent, that the same will probably 
never bo bridged over, not even in the most distant future. Their 
languages are different, an^l their ways and manners are dis¬ 
similar. The handful of m<?n forming your Congress cannot be 
called representatives of tlicir interests, and in fact they do not 
accept you as their representatives. Apply any other epithet 
you please to the Congress, but do not bring disgrace upon 
the people of India by calling it National. 

Traveller .—Wc are the leaders of the National party, and we 
represent the entire culture, and our followers the entire in¬ 
telligence of the country. As our force is recruited not from 
this or that class, but fiom all classes alike, we are correct in 
calling it National. 

Syed .—The term “ National party” is perfectly meaningless, as 
there is no one nation in India, and never will be, and your 
assertion that you* and your followers Include all the culture and 
intelligence of the country is fhlse. Culture is the act of cultivat¬ 
ing the mind by the acquJsi^jion of knov^ledge, matters not 
whether the aefluisition is through the vehicle of Arabic, Persian, 
Sanskrit, or English. Now, you l«i<»w that in almost all classes 
thei« are men who have cultivated their minds through Arabic, 
Persian or Sanskrit. Like yoif, if not better than you, they 
have studied histoTy, and they read the news of the day in 
the papers. They know* more of politics than you .do, but 
they do not co-operate with*you. they are not represented 
in your Congress, you are not correct in saying that*you include 
all culture. As for intelfigence, I say without the lekst hesita¬ 
tion, that intelligence is a natural quality existing from birth. 
It is not the result of knowledge, but is only improved and 
enhanced by it. You see hundreds of B. A’s. who are fools, 
and at the same time you see thousands of uneducated (in your 
sense of the term) merchants and others who are very intelligent. 
In proof of my assertion I could name many hundreds of men 
in my own town who have not received an English educatipa 
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Hke you,, but are still talented- and wise. . These men do not 
see'things in the same light as you do, and therefore it is not 
right for you to say that you include all the intelligence of 
the population of India. These classes are ttot represented 
in your so-called National Congress, as is mainfest from the 
list of^tlie persons constituting ft at your Madras meeting. 
I will not call them delegates, because they were not delegated 
by anybody. The assembly was»tnainly composed of Hindu 
pleaders and gradpa^.es, all of a few Hindu castes, and a few 
benighted Mahomihedans. The most correct name for your 
assembly would be, “ A knot of 'discontented English-knowing 
agitators." , , 

Traveller. —C&ll it by any name you .like, but as the intrinsic 
value ot everything is known by its utility, lef us first see the 
aims and objects of the Congress, and then pass an opinion as 
to its utility or otnerwise. The objects of the Congress are 
threefold :— 

1st .—The fusion into one National whole of all the different 
classes, creeds and castes that constitute the population of India. 

Syed Saheb. —In a liberal point of view, the object is very 
noble. Hitlierto, all the elements of the Indian population 
have had» discords and disputes with one another. To bring 
about a reconciliation between them is an effort in the right 
direction. Ikit whether the cffoit will be crowned with success 
is a question very difficult to answer. My opinion is that the 
effort will prove fiuitless if it is actually made. The popula¬ 
tion of India is mainly divided into tw^ parts, viz.^ Hindus 
and Mahomedans. These two paits can never be cemented 
together; in the fii< 3 t place, because religiously they stand 
as far asunder as the poles, and secondly, because the feelings 
of the one can never be sympathetic towards the other. The 
Hindus hate the Mahomedans to such an extent, that strict 
Hindus never allow a Mosfem to touch their clothes, much 
less their bodies. Their food gets impure the momen't a 
Mahomedan -happens by accident to go within the limits of 
the square which they draw on plain ground, and within which 
they sit und take their meals. Let 4 poor Mahommedan be 
dying of hunger or thirst, they will not give their utensils to 
him, so that he may take food or- water. Their ill-treatment 
of Mushlmans has increased tenfold since the latter have lost 
their empire. They now do things, not absolutely required 
by their religion, simply to insult the^ Mahomm^dans; as an 
instance of thi.s, I will mention the Ram Lila Mela, which, 
though not strictly enjoined to be observed, has been held by 
Hindus during the last three years with unnecessary pomp and 
ihlaty just because ft coincided with the time of the Mohurrum. 
'?rbe Salem riots, when the Hindus made an attempt to utterly 
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extirpate the Mahommedans of that place, must still be fresh 
in the memory of the people. English education *has ' only 
served to make the* Hindus more inimical to the Musalmans. 
They have formed samajes and societies, sworn to keep all 
appointments and good things among themselves, and not to 
let the Mahomedans have a share. They^ press the Ma|jomed- 
anS to leave off cow-killing and give up beef-eating, though 
the«Mahomedans find it cheap, palatable, 'and wholesome. 
They move heaven and earth t& get a*Jaw on the subject 
passed \fy the Government, but the Government are too just to 
pass such law. .Then they love tc^ raise temples in the 
vicinity of mosques, wherever possible, and having done so, blow 
the horn or sound the sljell just *when the Mahomedans con¬ 
gregate to pray. The Mahomedans in their turn are either 
helpless*and unable to make a stand against the Hindus, or 
they are too afraid of the law to return %vil for evil. It is 
only when they are insulted* beyond bounds that they resort 
to the arms in which the Hindus are no match Idr them. 
Fusion between Hindus and Mahomedans was impossible, 
even when Mahomedans were rulers, and it was therrfore the 
object of Hindu subjects to be conciliatory. How much more 
is it impossible now ! Let alone the Mahomedans, tlif Hindus 
themselves are split up into numerous irreconcilable divisions. 
You Congress-wallas are trying to create a union by falsely 
persuading them that their lot is hard, and that they can better 
it by rising in arms against their rulers. You do not openly 
advise this, but it is plainly to be inferred from your seditious 
speeches that your.object is to spread discontent throughout 
the country. * • • 

Traveller .—We do not want union in religion, but only 
in other matters. As to ill feeling between, Hindus and 
Mahomedans, 1 think the Mahomedans are principally to 
blame. • • 

S^ed Saheb .—The MahomedanS are then wanted by you 
only to give strength to your movement?- They will be un¬ 
wise if they disregard their religious tenets and a.ssist you in 
getting the upper hand.^aqfl thus jeopardising theirrfeligion. 
Besides, if you once achieve your ends, you will soon foqget 
the Mahomedans and secure all the fishes and loaves for the 
people of your own religion. 

Traveller .—Tlie second object of the Congress is the gradual 
regeneration of the Indians along all lines, mental, moral, 
social, and political. 

Syed Saheb —Regeneration? Along all lines! But the 
social evils and cancers, which disfigure your society, are not so 
much as mentioned by your speakers. • Hindu society is more 
indebted to one man, Mr. Malabari of Bombay, than to 
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the wliol* of youf Congreas-wallas. You call your agitation 
constitutional, but you are trying to produce a revolution. If you 
had any other ruler than the English, you would be executed,' 
or at least clapped into prison. You cannof; deny that you 
are working up the minds of the people to rise against the 
Governrfient. If you deny it,. I will prove it from your 
pamphlets' 

(i.) In your Tamil Catechism you call the Councils mere 
shams. . 

(2.) In the same book you tell the people that they ..are not 
governed piopcily by the Governor-General and the Governors. 
They are to unite and bring pressure to bear on the Govern' 
inent until it gives more power'into their hands. 

(3.) In the seditious pamplet of conversation between Farid- 
ud-din and Ram Baksh, the Queen is compared to Raja 
Haibans Rai, and vt is said that she,never comes to see us or 
cares anything about us, but leaves everything to her officers, 
who are held up to execration as cruel, obstinate, unjust and 
dishonest. 

(4.) India is compared with Kambakhtpur (an ill-starred 
place', and its Government being despotic, is .said to be t^e 
worst in the world. 

(5.) The Government, being termed despotic, is shown to be 
cruel and merciless: callous to the good of the country, and 
always eager to squeeze moie and more out of the people, until 
they are only skin and bone. 

(6.) Government officers are painted in very gross colouis, 
and it is said that the Government docs, not try to employ 
good men. 

■ (7.) It is said that as the rulers govern badly, they are ruining 
the people apd the villages. Further on it is alleged that des¬ 
potism long continued, entails much suffering, ^nd that India 
is suffering many evils from despotism. 

Imagine for a moment the result of such expressions ! They 
are calculated to.create discontent and revolt, and this is 
plainly the intention of those who use them. The, people of 
Bombay.! Madras, and Bengal are not warlike ; but if the war¬ 
like races of the North-West Provinces, Oude, and the Punjab 
are deceived into the false belief of securing a better state, 
they may rise in a body to demand what the Government can¬ 
not give to them. 

In conclusion, I tell you that India will improve in pros¬ 
perity, not by every man becoming a politician, but by united 
efforts to suppress the bad customs that are rife in every 
society; and above all, by the pursuit of independent profes¬ 
sions^ and not by a ^blind« reliance upon the Government for 
appo^tmeuts. 



THB 5fATI0r?AL CONGRESS; 


Traveiler ,—But we never advise the people to raise'a mutiny. 

Syed Saheb —Yes, you do, though you may not say* so hi 
plain words, because you are afraid of certain sections of the 
Indian Penal Code. But whatever you say by implication is 
much more effective and to the point: To tell a marr in plain 
words to go and cut the head of a third *person is th< same 
thing as to put a sword ip his hand, and indicate to him by 
sign’s or hints that it would nof be«a bad thing to sever the 
head of the intended victim. * •. 

Travellers —Let me pass to the third object of the Congress. 
It is to cons 61 idate Ihe union between Eftgland and India. 

'Syed Nonsense ; you might more rea^nably say that 

the object is to sJisunite’England and India. Your third object 
is a bush, behind which you conceal the venom which you 
spread through your first; and second ob^'ects. Your plain 
object is to make people siispicibus of the English, to collect 
them in the battlefield and see them fighting • with their rulers. 
Your intentions are to suffer the Government continue, 
only if it gives over tlie management of the empire ii\jto your 
own hands, and watches your doings from a distance. Is this 
the way in which you repay the Government for the kindness 
wi^h which it has given you education and the blessings of 
peace and civilisation ? 

Traveller .—I must maintain that we arc loyal. 

Now, I will mention some of the resolutions pass.ed at our 
last meeting. The mo^t important of them is that the Councils 
must be expanded .arid reformed. 

Syed Saheb .—The Mahomedans in defence, of their own 
religious and secular rights wWl object to this system of so-called 
representative Councils. Thgir number is^o small, and they are 
so backwaid in education, that they wfll always be outvoted by 
the Hindus. *l'he Hindu menjbtrs sitting in Council will do 
all Aey can to further tlic cause of their own co-religionists. 

What sanction have educatcfl Hindus for^joing/ight ? They 
have no .religion, ^nd fear no.God ; and for this reason they 
have no morality whatever. You are at least two .centuries 
behind a people like the English. We are thoroughly satisfied 
with the laws already made. The Government has extended 
your rights in Municipal matters, and you have only made an 
utter confusion of eveiything wherever municipalities have 
not been presided over by Government servants. Insanitation 
flourishes, and roads have deteriorated. Of this there can 
be no doubt Influential Babus commit offences against' 
the Municipal laws, but the native Chairmen are so afraid 
of making enemies, or losing their* popularity, that they dare 
not prosecute them. If they venture to prosecute, they have 
civil suits brought against them, Where no such suits would 
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be brought against a Magistrate, as the action of the Magis* 
trate is known to be impartial, and therefore acquicscedin. 
The concessions which the Government has already granted 
to us are unparalleled in the history of the country. 
Congresr-wallas allege, that thq English, being foreigners, 
are ignorant of our customs and wants. This is not eo. 
They have an jntimate knowledge of our country. They 
have written books about' the castes and nationalities of 
India, from which" ^ou educated gentlemen may wfll take 
lessons. The time will never corne in India for representative 
Government. 

Traveller. —A^nother of our requests is that the Budget may be 
placed before us for discussion before it is sanctioned. 

Syed Saheb. —That, indeed, would be preposterous L What 
do you understand, about budgets ? ,Your most educated men 
are children compared with high- European officials. You 
overrate your education and intelligence. But there is no law 
to prevent anyone from expressing his views on taxation and 
Government. Should the Hindus produce writers like Adam 
Smith ahd Mill, the Government will no doubt listen to them 
and consider their proposals. There is no country in the world 
where more opportunities are given for the full and free dis¬ 
cussion of measures before the Council, Opinions of all 
classes are freely invited. 

Traveller .—The other demand that we make is, that the 
Government should repeal the Arms Act„and allow everybody 
to possess and wear arms without taking licen.ses. 

Syed Sa/teb.-^Thls request is a mere trick, and springs from 
your disloyal initentions. The wearing of arms is the mark of 
a savage country. You do not see people wearing and carrying 
arms in European countries. You are jealous (hat Europeans 
in India have the privilege,. This is mere sentiment. Are 
members of the ruling race not to retain one single privilege ? 
Anyone, who is nqt a budmasn, can get a pass for a gun on 
payment of four annas. If licenses were not requiiu^d, arms 
>vould get into tlie hands of bad chaiucters, and surely you do 
not advocate this. There are so ma"ny guns in the county, that 
even harml^s birds are being ruthlessly exterminated. What 
other Government in the woild would'allow a man to have a 
gun for four annas ? 

In conclusion, the laws are fair, just, and suitable ; taxation 
is very light ; the land revenue in your country is permanently 
settled ; everywhere the tenancy are assured fair rents, some 
fixity.pf tenure, and freedom from arbitrary ejectment. Courts, 
Civil, Criminal, and ]S.evenue are numerous, and are easily acces¬ 
sible tb all ; your persons and property are quite secure--even 
mpre secure than in some European countries. Prisoners in 
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jails are now being treated almt^st like patients tiT« hospitab. 
Many probably get better and more certain meals than when 
they are out of jail, and they are treated with clemency and 
humanity. > Owing to the multiplicity of registration offices, 
title is more secure, and forgery has been made mor^ difficult. 
There are Charitable Dispensaries in every town, and siiialhpox 
has yielded to the extension of vaccination. The English want 
to •give you perfect drainage, gopd drinking*water, and other 
sanitary, improvements ; and you well •know that you your¬ 
selves place the chief obstacles in the way. But for native 
obstruction,'malarial fever would long ago have been rendered 
less obnoxious. As, to. education, what am I to say ?; For 
that has brought about<hese evils. Other couiftries are asking 
for free educafion, but you have already got it. As to the 
native press, you know that such gross license would not be 
tolerated by any other Gove*{nmenit in the world, whether Western 
or Oriental. Then communications are getting better every¬ 
where, and new railways are being made. You can write to your 
friends in distant count!ics for two pice. It would be impossible 
to enumerate completely all the benefits that the Englfsh have 
conferred on your country. Then why do you cry for such 
imaginary benefits as expansion of Legislative Councils, free 
fire-arms, volunteering, &c. 

Traveller. —Syed Saheb, your eloquence and arguments have 
convinced me. So long I have been walking in the dark. Now 
my eyes have been opened. 

Syed Sahib.— Praiae’d be Allah 1 He only is great. 

A MifHOMEDAN. 



Art, XIII*—early BRITISH ADMINISTRATION 
« . IN INjjlA, 

A Sketch of the AdministrfitioK 'of the Hooghly District from 
1795 1845. Bv George Toynbee, Magistrate and Collector 

of Hooghly ; Calcutta : Bengal Secretariat Press, 1888. 

W E briefly noticed'this book in our January number, and 
promised a further rWiew, tVe shall pass over the 
history of the early English, Portuguese, Dutch, French, and 
Danish Settlements, and confine ourselves to the account of the 
administration, .paf.ticularly noticing any information which 
may be of interest to the administration of to-day. A persual 
of these ch^ronicles should suffice to cure the most inveterate 
laudator temporis acti of a tendency to bewail the “ halcyon 
past," ^Those who are attached to anything that has an 
“ ancient and fish-like smell ” will be shaken in their belief in 
the “ goo4 old days.” 

Criminal A dministration. 

' The criminal administration first demands notice. Mr. 
Secretary Dowdcswell, writing in 1809, bears the following 
testimony to the state of the Hooghly District in that year;— 
“ Were I to enumerate only a thousandth part of the atrocities 
of the dacoits, and of thfc consequent sufferings of the people, 
and were I to soften that recital in ^every mode which language 
would permit, 1 should still despair of obtaining credit. Rob¬ 
bery, and even murder ftseif, are not the woist features ip this 
hideous and disgusting picture. An expedient of common 
occurrence with the dacoits, merely to induce a confessioi! of 
property supposed to be concealed, is to burn the proprietor 
with straw or torches until he discloses the property or perishes 
in the flfimes. Volumes might be filled with the recital of the 
atrocities * of the dacoits, ^ every Ifne of which would make the 
b'ood run cold with horror. These enormities; be it remembered, 
are still committed with impunity in tiie immediate vicinity of 
thecapital of British India.” In 1814 we find the Judges of 
the Court of Circuit bewailing the great prevalence of false 
cases, which they include under the head of conspiracy. Affrays 
were not apparently very common. Although the zemindars 
kept large bodies of lattials^ they used them chiefly as nugdis 
for collecting rents, end tivey had to register them in the Ma¬ 
gistrate’s office under Regulation V. of 1812. The indigo- 
^jl^titers are spoken of as a peaceable and well-disposed class. 
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Highway robbery seems to have been common, as we ar^ told 
by the Magistrate in 1837 that the Tribeni to Guptipafa road’ 
and the river route to Moorshedabad were regarded as danger-' 
ous in the extreme, and that the former could only be travelled' 
by day and in parties of seven or eight. “ It is curious,” says 
Mr, Toynbee, “ when viewed • by the light of more "recent ■ 
experience, to find the Magistrate recomtftending the trtal of 
daco^s by jury as the best m^ans of stopping dacoity., His 
argument hardly appeals either to ojr moderd notions of justice 
or to our experience of the actual results of*tfial by jury. He 
says that th^ evidence in such cases is often so deficient and 
coh,tradictory that, although he may bdlieve the accused to 
be guilty, a Judge sittihg hlone wiB not take uponjiis conscience 
the heavy responsibility of convicting, but he thinks that the 
fury as,a body would willingly do so'^ The italics are ours, and 
we cannot agree with Mr. •'J'qynbee in considering the Magis¬ 
trate’s recommendation curious. Nbr does Mr, Toynbee appear 
to be correct in stating that the Magistrate’s argument is not in 
accord with the actual results of trial by jury. Mr.'Beighton 
has shown in his article on Trial by‘ Jury * that juries are 
unwilling to convict of homicide, but very prone to convict 
of theft, robbery and especially dacoity. Dacoity is a species of 
cringe of which the jurors themselves may at any time be the 
victims, and hence their sympathy for the victims. It is well 
known that dacoits used not always to confine themselves to* 
robbery : they would sometimes perpetrate an even graver offence 
against the femaJ^ inmates of the house, and this phase of 
dacoity is said to be.veiVy common now among the young bloods 
of Burmab. * • , 

In a letter written in 1836, there are some interesting parti¬ 
culars of convictions for “ contempt of couirt,’’ which seems to 
have covered all^ofifences not otherwise* provided Tor. Among 
others aie mentioned the follovvtngr contempts :— 
fi ) Cutting a tree on a publio road. 

( 2 .) (Mohiirir) neglecting fo send a retiyn which had been 
.called fof. 

{3.) Throwing filth ntar the gate of* the Cutcherry. 

(4.) Not giving assistance to troops on the march,* 

(5.) Being driuik and disorderly at night. ^ 

(6.) (Jail burkandaz,)‘allowing prisoners at work on the 
road to buy food. 

The practice of Suttee was abolished by Lord William Ben- 
tinck in 1829 by Regulation XVII. of that year. The records 
show that, between the years 1815 and 1829, no fewer than 
1308 widows sacrificed themselves on the funeral pile in the 
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Hooghly district alone. Probably many more cases were not 
reporteA From 1830 onwards, there are constant reports 
regarding the prevention of Suttee. Tljese reports are to the 
following effect :—“ I (the Darogah) effectually and without 
disturbance restrained the woman from her purpose and gave 
her into the charge of the Gomajtah and Mundul. For two days 
she refused food and declared she would die by starvation. 
Her resolution failed her on the Jthird day, and she has since 
been perfectly contented/' ^ ’ • • 

' TAe Police. * 

Under the Mahcmedan (iovernment the '/emindar was 
entrusted with the duty of keeping the peace within his zertiin- 
dari. On our*assumption of the DewSini in 12 ^ 5 , it was found 
that the zemindari organisation had fallen into 4 state of 
complete disruption and decay. Regulation XII. of 1793 with¬ 
drew the powers and responsibilities (except in the way of 
affording information and assistance) of the zemindar, and 
vested them in the police darogahs and in the butkandazes 
and village police under them. The darogahs were allowed 
Rs. id for every dacoit convicted through their exertions, and 
10 per cent, on the value of the stolen property recovered if 
the thief was apprehended. This arrangement continued until 
1807, when owing to the continued prevalence of dacoity or 
* gang-robbery, Lord Cornwallis, by Regulation, XII. of that 
year, introduced the system of appointing zemindars, tehsildars, 
and farmers as police ameens or assistants to the darogahs, 
and with concurrent jurisdiction. The principle of thus recog¬ 
nizing local influence, Jcnowledge, and responsibility was no 
doubt a good onef but in praett^^e, owing to the complete dis¬ 
organisation of the land revenue system by the sale and 
resumption <aws, it wis /ound* unworkable. Owing to the 
success of the special deputation pi Mf. Blacquiere to 
Hooghly and the surroundfijg districts, with a view of brejiking 
up the gangs of dacoits by means of gotndahs or informers, 
the office of* Superintendent of Police was ccreated by Regula¬ 
tion IX. of 1808. This office was al^olished by Regulation I. of 
1829, tile duties being made over to the Commissioners of 
Kevenub.and Circuit, but was soon afterwards revived under 
a new natne—that of Dacoity Commissioner. Against the 
.system of employing goindahs (spies), Mr. Ernst, who was 
Magistrate of Hooghly in 1809, entered a vigorous protest, but 
he was overruled. The employment as police ameens of 
zemindars and others was not found to work well, and was 
abolished. The police arrangements were slightly modified 
and consolidated by Regulation XX. of 1S17, and continued to 
■work under that latv up fo and beyond the year 1545. 
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The oppressions of the darogahs and their subordinates 
are still a tradition, and beside them the complaints against 
the police in tlvjse days pale into nothingness. They were 
even a greater terror to the innocent than to the guilty : Writing 
in 1814, the Magistrate says The darogahs feel a p 1 c|isure 
in hearing of the commission of a dacoity. , They proceed 
to the spot on the pretext of.piaking inquiry •into the cir- 

. ■ cumsfances.They summon dtery re^'ectablc inhabitant, 

and form fictitious tales of discovery for no ofher purposes than 
those of oppression and extortion, or in other words to 
ransack peopfe’s houses and to collect "money from them as 
the'price of their exerdptfon fromiDeing sent to give testimony 
before the Courts^" A mvouritc means of extortion was to 
arrest all. the females of accused peisons as accomplices, and 
not to release them unless*^, confession wa» made or a bribe 
given. In 1837 the Magistrate had to dismiss 13 out of 18 
darogahs ! These were tlie “ good old days "! As compared 
with those times, the " Konishtabol ” of 1889 is an angel; his 
fangs have been extracted by education and good Goverrynent, 
The Singhs, Rams, Pandays, Dubais, Tewaries and Upadhyas, 
bailing from Chupra, Ballea, Goruckpore, and other parts of 
Beharand the North-Western Provinces, no longer find it such 
an^ easy matter to intimidate, oppress, or extort money out 
of the Bengali ryot or shop-keeper. 

The law's delay. 

The delay in the. disposal of cases must have amounted in 
numerous instances ft) a denial of justice. In 1841 a corres¬ 
pondent mentions in the colifmns of the Englishmans that he 
came across two parties offering up devotions to the sacred 
Gunga. “ I therefore came up to the* parties, and* on asking 
the reason, learnt that he was the«complainant engaged in 
dcvoti»ns and rejoicings, not for obtaining his case, as may be 
naturally supposed, but because he had ju.st^ot hjmself free 
after a troublesome attendance before the Magistrate’s Court for 
the period of eleven months with his witnesses, and was on the 
point of going homeward to* join his business, whioTi had 
suffered most materiiilly from his long absence. TJhe other 
party stated that they were the defendants, and although each 
of them was fined a few rupees, were not sorry on that account; 
but that they had at last been released, after a vexations attend¬ 
ance on the Magistrate with their respective witnesses for eight 
month.s, and would now be able to proceed to their home and 
join their business.’* 

The Vtllage Watch, , 

• The village policemen appear to have been the principal 
thieves, Mr. Brooke, Magistrate of Ho<^hly in 1799, writes. 
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“ Long^ experience of the charatter of the village p(Hks show 
that they are themselves the robbers, and that no robbery can 
be committed without their collusion Or connivance.” In his 
Report on crime in the Hooghly district in 1814, Mr. Brodie 
says,/“the greater number of robberies and dacoities are 
committed by the village watchmen, who select houses ‘'from 
which the males are absent. Jnstcad of being a safeguard to 
the people, the village police are the chief source of their' 
molestation ; yet upon the fidelity and vigilance of this class 
of people the prevention of crime rests They are not looked 
upon by the zemindars as watchmen, but as public servants, 
subject to the call of everyone ^ show the road, convey 
messages or to carry burdens. No nightly watch is kept up 
by them, and few robberies occur in this district unless actively 
aided or secretly' abetted by tlsem. They are of the lowest 
rank, drunken in their habits," squalid and horrid in their 
appearance.” During his tour, Mr Brodie arrested 100 of these 
officers, and confined 30 or 40 ol them for bad livelihood. 
After, reading such descriptions, we should feel more satisfied 
with the punchaity" chowkidars of to-day. It was the 
practice of many Magistiates regularly to flog the chowkidars 
when they were unable to discover the perpetrators of thefts in 
their villages. A circular of the Nizamat Adalut, issued in 1828, 
desires Magistrates to refrain as muck as possible from this 
form of punishment on chowkidars. 

In 1836 Mr. Samiiells proposed certain remedies for im¬ 
proving the village police 

(i.) Tg remove altogether the influence and interference 
of the zemindars,‘and their right of nomination; 

f2.) Chokeedars t;o be nominated by darogahs in consulta¬ 
tion with the villagers concerned, and to be 
appointed by tlie Magistrate ; 

(3.) To wear a distinhtivj dress or uniform ; ' 

(4.) To attaid frequent parade inspections ; 

(5.)— To hold not less than 12 bigahs'^of land each ; 

(6)—The pay of salaried cholfldars to be collected by a 
Panchayat. 

It w/ll' be seen that this officer’s views were far in 
advance of those of his time. He issued orders that 
none of the chokidars should work for the zemindars, but 
^is order had to be withdrawn as regards the malsaran- 
jd 0 ii paiks, as they fell under Section 41, Regulation VIH. 

1793. A similar order was issued a few years later 
in 18-^0, but the late Babu Joykissen Mookerjee carried 
the matter to the Pfivy Council, and got the order can¬ 
celled. 
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Jail Management. • 

Up to the year 1835, jail prisotiers received a dally atlowance 
in money, and purchased their own supplies from the jail 
moodee (provisioiysupplier). Up to 1795 they w'ere not allowed 
to smoke, but that restriction was then withdrawn as being 
prejudicial to their health, and ihey were allowed to parebase 
tobcfcco if they chose. In 1805 each prisoner's allowance was 
fixed at 3 pice, or three puns of cowries. Owing to the change 
in ‘tfie currency, 3 puns of eSwritjs had become in 1831 equi¬ 
valent to only one pice, and the allowance was therefore fixed 
at 5 ^ths of an anna, which, the Magistrate said was fiilly 
equal to all the want§ even of the prisofters working on the 
roads. Here is the deftly Vation o# a prisoner. 

• Annas Gundas Cowries. 


1 Seer .rice 

.. I 

14 

0 

^ Pao dhAl 

.. 0 


0 

% Chutack ghee 

.. 0 

» 

10 

0 

Do. s.ilt 

.. 0 


0 

Vegetables 

0 

10 

0 

Fire-wood 

.. 0 

20 

• 0 

5 or 6 chillams of tobacco 

.. 0 

0 

10 

Leaves for plates ... 

. 0 

0 

10 


Some very barbarous punishments were inflicted ; they 
formed pait and parcel of the Mahomedan law, fty which 
Magistrates and Judges were then guided. Life-convicts were 
branded on the forehcTad by the process known as godena,' 
with their name, crime, date of sentence and name of sentenc¬ 
ing Court. Whipping was inflicted fiom 1794 to 1796 with 
the “ cat,” blit the torali ” (whip) was again resorted to in 
the latter year, untH it gave place to the canc or rattan. Whip¬ 
ping seems to have been a«common puntthmen\, and in 1797 
we rind the Judges of the Nizamat Adalut commending for 
general adoption, an invention of • tlie Magistrrftc of Dacca, 
namely, “ a JackH of strong hide, so^ formed and fitted as to 
cove* and defend from injury thtf .whole of the forepart of the 
body and the neck and loins •behind, leaving exposed only 
that part of the ba«k and shoulders on whicll the Stiipes ought 
to fall.” The corpses oJt prisoners who had been hanged 
were after death exposed to public view, and no one w;fs allow¬ 
ed to remove them.. Up to 1810 the execution was carried out 
at head-quarters, but in 1810 the criminal was ^xpeuted at 
the spot where the murder or dacoity had taken place. Another 
curious form of punishment was that of “ tashir ” (public ex¬ 
posure.) On the 25th October 1797, the Magistrate of Nuddea 
writes to the Magistrate of Hooghly :—“ The Court of Circuit 
having sentenced certain culprits to be mounted on asses, and 
there being no animals of exactly that species to be found in 
. Kristonugger, I request that you will cause *the bearw to be 
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assisted in procuring a couple in the vicinity of Hooghly, 
where I understand they are to be found in plenty. I am not 
altogether clear how far I should be warranted in mounting 
them on a mule, which I could procure here, )?ut which from 
his excessive waywardness, might probably inflict a more severe 
punishment than is intended by the Court of Circuit.” 

This punishment,‘and that of branding were abolished* by 
Act II. of 1849., The practice of,gibbeting was discontinued in 
1833. All prisoners sentenced t6 labour were, unless found too 
old, weak, or disea3edi, employed in gangs on the public roads. 

Lfund Reven'ue matters ,. < 

The operation of the sale laws in the Hooghly district be¬ 
tween 1795 and 1845 was far more harsh than ij; is at the present 
time. The zemindars did not then enjoy the modern .facilities 
of paying their ^revenue by remijtance transfer receipts, or 
revenue money-orders. Evciy pelty landlord, who could not 
afford to keep an a^ent at the sudder station, had at 4'^st time 
to make r. long journey in person. Again, the revenue could 
only be paid into the treasury of the distiict in which the 
estate was actually situated. It gradually however dawned 
on the revenue authorities that the sale of estates for very 
small balances was a severe measure, which often defeated its 
own object. Consequently, in 1829, the Commissioner gave 
the Collector full discretion to sell or not, as he thought fit. 

It is a noteworth}^ fact that no remission of revenue was 
ever allowed in the Hooghly district up to the year 1845, 
in spite of the heavy losses by flood in mout of the pergunnahs. 
Suspensions were often gsked for and granted, but remissions 
weie never grafited. , 

Rent-fee tenures sefm to be very numerous in the Hooghly 
district. The Collector indS^d subftnitted a list which showed in 
the Burdwan Raj alone 27,722 such tenur,es had' been granted, 
containing an aggiegatc area\of 801,922 bigahs. The road-pess 
returns of the Hooghly district aJiow that 69,718 such tenures, 
with an area of 496,-/06 biglias have been assessed with road-cess. 
The estimated number ili 1878 of thq^e which had stii’l escaped 
assessment was 75,282, with an area of 149,872 bigahs. 

An interesting bit of information is the Collector’s salary 
bill for Decefmber 1827, made up of the following items :— 



Rs. 

Salary as Collector of Land Revenue 

Alt 

Abicari Commission 

• •a ••• 237 

Stifimp ... ... .■> 

• taa 3 ^^ 

^*o||8 ••• **• 

fl-> ve* 7 ^ 

Salary as Collector of Customs 

••• 3^0 

• 0 *> 

Total 2,421 


Total 2,421 
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This payment by commission must have acted aS a spur 
to lazy officeis to look after the revenue. The Collector 
subsequently received, a percentage also on the value of re¬ 
venue ft ee lands resumed and brought on the tovvjih. The 
Assistant Collector’s salary was Rs. 200 + ,*^ths. of extise or 
stamp commission (if doing work in thosb departments^ and 
Rs. 5 for every i.ooo stamped papers signed and authenticated 
* byhtm! * # ^ • 

. Excise Revenue. * *. 


By Regulations ligand XXV'H of 17^, legal provision was 
made for the collection of the excise revenue by the Collectors 
on behalf of Government^ Previous to that yea^, Lord Corn¬ 
wallis' Regulation of 19th April 1790 had prohibited the 
manufactnre of liquor without a license, and a Regulation 
of 14th January 1791 had*,provicled for the granting of such 
licenses to distillers and to* vendors. The excise system of 
*■793 was the outstill system, with a daily tax o^ Re. 1-4, 
12 annas, or 6 annas, according to the site of the shop. That 
there was a good deal of excessive drinking at the beginning 
of the century is pioved from many sources, and particularly 
the Fifth Report of the House of Commons. It iii not to 
be pondered at that drinking should always have prevailed 
in, a country where the/naterials for distillation are so cheap . 
and lie so ready to hand In 1816-17, the net revenue from 
excise in the districts of Burdwan and Hooghly was Rs. 
1,04419, while the revenue from stamps was Rs. 1,13,047. In . 
1828, the Collector^, reviewing the excise administration of 
Hooghly for the pievious ten years, femai;ks that the greater 
the number of shops, the le%s the revenue seems to have 
been; that the amount of agear collectibns wa^ appalling, 
and that the opium revenue was tnuch interfered with by 
smuggling in French (Shandernago^e. The price there was 
5 to 7 tolas, as against 3 tolas per* rupee in English territory. 
The average price now in most districts of Bofigal i!> two tolas 
per rupee. ,If the ^rice rises above 8 qnnas a tola, it presses 
somewhat hardly on bon^'fide consumers. Considering that 
opium taken in moderate doses is considered to be beneficial, 
that it is an important ingredient in the Briti.sh Pharnaacopoeia, 
that it is to invalids in India what brandy is in Englmid, and 
lastly, considering that the price of a pernicious drug like 
ganja is actually less than that of opium (in some districts 
it is only four annas a tola), any measures tending to en¬ 
hance the price of opium are probably to be deprecated. 


Miscellaneous Revenues. 

• ■ 

. On the acquisition of the Dewani by the East India Com¬ 
pany in 1765, the inland salt trade (with batelnut and tobacco) 
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was vested in an exclusive Company for the benefil of their 
European servants, who enjoyed jthe profits of the concern in 
lieu of salary. 

The first complaint as regards the damage done by cattle^ 
trespass was made in June 1795 by Mr R. Chapman, an indigo- 
planter at Chuttergunj, in the 'thana of Chandraconna. ,He 
complains very bitterly of the damage done to his indigo 
" weed *’ by strAy <;attle, and asb3‘ that the darogah of the above 
thana may be authorized ^to seize such cattle, sell them, and 
from the proceeds recoup him the amount of damage done. 
These complaints werp constantly repeated by the European 
planters and zemindars of t^e district ,up to 1830, when 
Regulation V! of that year was passed, but for the protection 
of indigo only. A pound was in the samd year established 
in Chinsurah at the request of the military authorities, and 
was managed by \he two European' constables stationed there. 
In 1834, the serious damage done not only to indigo, but also 
to the rice and other crops of the cultivators generally, 
attracted the attention of the Judges of the Nizamat Adalut, 
and they prepared the draft of a Regulation on the subject, 
which followed very closely the lines of subsequent legislation. 
In the isamc year the police were ordered to seize, bring to 
the thana, and levy fines on all cattle caught in the acfr of 
.trespassing on the Government embankments, the Superin¬ 
tendent of which had repeatedly represented in strong lan¬ 
guage the damage done to them by the cattle of the villagers. 
.The pound receipts in 1836 and 1837 average Rs. 635, in 


1886-87 they amounted to Rs. 8,037. «• * 

In 1828 there were only fou^ public ferries: in 1840 the 
number had increased to ten. The following comparative 
table of thq rates ^of /,oll in force at Fultah and Pursurab 
ferries is interesting : — 


Passenger » 

Do. with load ..., 
Sheep and goats, each 
Cattle*;' ... 

Do. loaded 
Hofscs 

Pony • ••• •#« 

Elephant ... 


Palki and bearer 
Carnage and pair 
Bnggy and horse 


• 


^1833. 


1883. 





Rs. 

As.*" 

P. 

c 

• • 


10 gundas 

0 

1 

0 



1 pGn 


1 

6 


* 

10 gundas 

0 

0 

3 

■ f ■ * 


2 aiinas 

0 

0 

6 

■ M 


99 

0 

I 

0 



f. 

0 

6 

0 


• 

2 H 

0 

3 

3 

... Rs. 

3 


I 

8 

0 

t fea 


12 annas 

0 

6 

0 

•a* 


8 „ 

0 

8 

0 

... „ 

I 

8 

3 

0 

0 


I 

0 

1 

0 

0 


The rates at the other ferries were only half the above 
' rates. It is surprising* that the charge for cattle should have 
been four times as much 50 years ago as it is now. Complaints* 
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of delay, eactortion and overcharge were ve^y V^iHJserQU^i 
and tlie fanners and appear to have done |»retty 

much as they liked.' The farmers of the present day are 
much improvement orf their predecessors. 

Post Office, and Telegraphs, • 

• The earliest notice Mr. Toynbee could find of the*postal 
arrangements of the district is in 1819^ when the Magis- 
trade reports that the provisions^ of Section 10, Regulation 
XX. of 1817, the parent of the present Z^indary D4k Act 
and system^ were .not required in Hooghly, “ as there is a 
sufficient number of paiks.” The carnage of letters between 
Collectors. Commercial^ Residents. Excise and Salt Officers 
and Munsifs was specially provided for in various Regulations 
between 1793 and 1817. In 1S18 a project was set on foot 
for an experimental Semaphore telegraph* system between 
Calcutta and Chunar, with an 'extension thence to Benares. 
The Collector was ordered to acquire land for the sites of the 
towers and for making bricks, and the Magistrate to give the 
help of the police in procuring supplies, &c. Mr. Toynbee 
mentions that he was never able to discover the real object 
of the building of these towers until he came oq the old 
correspondence regarding them. 

Prices and Wages. 

From 1793 to 1813, the average prices per maund of the 
following grains were as follows :—rice, Rs, 1-5-6, d&l Re. 
0-15-6, gram Re.. cJ-14-6, wheat Re. 0-13-9, and mustard 
seed Re. 1-15-3. * 1*^ 1809 the prisemers in thqjail could feed 
themselves on an allowance flf 2 pun and fo gundas of cowries 
daily, and the diet-money qllowed by thfe Courts to “ indigent 
prosecutors an^ witnesses ** was cml/ one ann^. The origin 
of the nirikh-ndmat ®r fixed price-list, the tradition of which 
stil> survives, was probably the order of the Governor-General 
in Council in April 1812, that a table pf the ^prices of the 
principal .articles cyf supply should be kept at each thana. 
This order was issued in consequence of the numerous com¬ 
plaints, both on the side of flie troops and of the ^mindars, 
regarding the arrangements for the supply of ra^ad * to the 
former. • _ • 

In 1832 a boat of 200 maunds could be hired fbr Rs. 27 
per mensem ; of 1,000 maunds for Rs. 94. A pansi or row¬ 
boat for the trip from Chinsurah to Calcutta could be hired for 
8 annas, 12 annas, or a rupee, according as the boat had two 
three, or four oars. The price of bamboos was Rs. 12-8 ^ 


* Supplies of provisions, stravr, &c. 
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maund ; 9f rope Rs. 5 per maund; of durma mats, Re. i per 
score ; of thatching straw Rs. 8 per Kakan : coolies earned from 
to 2 annas per day. 

Manufactures dnd Industries^ 

During the period reviewed in IVlr. Toynbee’s book, the princi¬ 
pal industries and manufactures of the district were either 
carried on under direct European management and super¬ 
vision, or with ac^ances made by European capital. The 
existence of the Company’s factories and residence from the 
middle of the seventeenth to the first decade of the 19th 
century, effectually put a stop to all private enterprise and t'o 
the employment of European capital,' except in indigo. In 
their character as traders, the East India Company and their 
officers were naturally jealous of all “ interlopers,” as they 
called non-official Europeans^ and; none could settle in the 
Mofussil without the special permission of the Governor- 
General. The principal industry to which Europeans first 
directed their attention was indigo, and after it to sugar and 
rum, chintz and canvas. In 1810 Sir William Jones founded 
a canvas manufactory in Howrah. 

The indigo industry appears to have been introduced into 
the Hooghly district as early as 1780. In 1795, Regulatidn 
XXIII. of that year was passed to regulate the relations between' 
indigo-planters, the Government and the ryots. The law was 
amended by Regulation VI. of 1823, and again by Act X. of 
1836. Complaints used to be made to the .Magistrate of “ new 
European adventurers” (yjltivating indigo. The “intruding 
manoeuvres *’ of theas men are spoken of as being carried on 
“ under the cloak of fhe Bengalees ” This appears to mean 
that, as no European cosild, hold'land or reside in any district 
without the express permission of the Gqvernor-General, these 
intruders had obtained lan^s benamee from certain native 
landholders. Interference of this kind with one another’s 
factories and “lands 'ied to so many disputes^and disorders, that 
the Government early in* 1800 passed a^ rule to the effect, that 
no Europsan should establish a new indigo factory in the 
neighbourhood of an old existing one. It remained in force 
till 1830, when it was rescinded, and all other restrictions not 
imposed or recognised by the Regulations appear also to have 
been removed. Indigo riots of a serious nature appear to 
have been few and far between, but mention is made of the 
hostility of the Bengalees to the industry. What is called 
“ poaching *’ on another planter’s “ dihat ” is now forbidden in 
Behar, among those v^o recognize the rules of the Association. 

The district of HdoghlyVas widely celebrated for- its paper 
manufactories. Serampore gave its name to a kind of paper 
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much used even at the present day, and some of thf descen* 
dants of the original paper-makers still survive and follow the 
trade, * 

In 1824 certain rules were passed by Government for grant¬ 
ing lands to Europeans fur the experimental cultivation of 
coffee, and in 1826 Mr. Gordon and Df. Walltch appear to 
^ha^e started a plantation, but Mr. Toynbee cannot say where 
it was or what became of it.. In 1835 Clpnsurah could boast 
of a cigar manufactory. ' , ^ 

Roads and Cpmmunicatious. 

At the time of flie assumption of the Dewani in 1765, the 
district of Hooghly*h^d not & road worthy* of the name. 

“ It is true,” says Mr. Toynbee. “ that there were tracks, which 
were dignified by the name of roads, but they weie, as a rule, 
strips of land set aside at the.vai ious settlcmertts for the purpose 
of public traffic. Metalling* and raising were unknown, and 
where there was a bridge, it was due rather to the generosity 
and public spirit of some wealthy individual than to the 
Government of our predecessors.” These remarks may apply 
to Hooghly, but they ceitainly cannot be applied to some other 
districts, e.g"*, Orissa, Maldah, Rajshahye, in wdiich the Moghuls 
had firmly established themselves, and wheie the remains of 
their excellent roads and embankments are visible to the present, 
day. 

In 1796 the Court of Circuit called the attention of the 
Governor-General to tho wretched state of the communications, 
by land, and to the .*1 ious encroachments made by zemindars 
and cultivators on tbe tiacks set apart'as rejads. •Mr. Toynbee 
remarks : “ Had this evil befen guarded against, and existing 
tracks properly demarcated at, the time of this /:omplaint, I 
have no doubt that the piesent state bf the roads would be very 
much better than it is, »nd that tjiore would be many more 
than tthere are at the present day*. Hundreds and thousands 
of beegahs of road-lands must have disappea»ed sin«ae the above 
letter was, written, * and the evil still, exists, and requires 
constant watchfulness and ^ strong hand to check it.” This 
is very true The spirit of encroachment on Governmeftt roads 
and lands, both in .towns and in the' Mofussil, is* rampant. 
People* have interested private parties to the back b/ them, 
and on either side of them, and not being able to encroach 
in those directions, they are constantly trying to sneak forward, 
inch by inch, and steal Government land. A special .Sub- 
Deputy Collector was recently ordered to demarcate the Grand 
Trunk Road, and the result of his labours was that nearly 8 qo 
bigahs of land were recovered on either side of the 52 miles 
of the Grand Trunk Road which lie within the Hooghly 
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district This hunger for Sirkari earth seems to prevail every¬ 
where, aifH grabbing of Government land is constantly gping 
on. Irish land-grabbing is nothing to it. A man encroaches 
on a Government road, and as there is no one to guard and 
look after Government interests, his theft is not at once dis¬ 
covered.' If it is discovered, and he is compelled to go back, 
he perliaps adds insult lo injury by claiming compensation <for 
the ill-gotten strip he has been compelled to disgorge ! 

In 1829, the'Rajah of Bur«? wari'gave Rs. 36,000 for the ton- 
struction of a bridge on the Grand Trunk Road and it is 
curious to read that, in consideration of his princely gift, he 
was allowed to have "'badges for his peobs. It is evident, 
then, that the peons of zemindars and non-ofticials were not 
at the time alllowed to wear badges,‘and the^ir doing so, even 
at the present day, might in the Mofussil, in many instances, 
bring them within the provisions of Section 171 of the Indian 
Penal Code.* In 1830, road-l'abouf. for convicts was beginning 
to fall under the disapproval of Government, and we find the 
Magistrate'" reporting that intra-mural labour would have a 
disastrous effect on the criminal classes, whose detection and 
conviction would be “ rewarded by a seven or fourteen years’ 
exemption from toil and hardship, and by transfer from a 
hovel to a palace.” Truly there were Dracos in those days ! 

Municipal Affaws. 

The germ of Municipal Government is contained in Reg¬ 
ulation XIII. of 1813, under the provisions of which the in¬ 
habitants of towns were enabled to make- better provision for 
watch and ward and for 4 he protection of tlveir property. The 
above law was'introduced into the town of liooghly, which 
the Magistrate calls “ a small straggling town,” early in June 
1814. Defects having c«me to Ifght in the working of this 
Regulation, it was amended by Regulation XXII. of 1816, and 
this law contains the first provision for conservancy, lighting 
and other Municipal improvemeists. 

In 1823 tft'e fund's derived from the levy pf town-duties under 
Regulation X. of 18 to were granted for the impibvement of 
towns, ajld the Governor-General «n Council directed that they 


* Sec. i.7i‘is as follows “ Whoever, not belonging to a ccitain class 
of publib servants, wears any garb, or carries any token resembling any 
garb ontoken used by that class of public servants, with the intention 
that it may be believed, or with the knowledge that tt is likely to be believed 
that hd belongs to that class of public servants, shall be punished with 
imprisbnment of either description which may extend to three months, 
or with fine which may extend to two hundred rupees, or with both.*' 
Ignorant villagers in the Mofussil are unable to distinguish between 
one badge Uhaprds)^ and another. “ Chaprassie,” is a man who wears 
a chaj^ds" or Sirkari badge. 
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“% • 
i^hoUld ejcpended in " filling up hollows, stagnant |>c>ol$. 
and useless ditches,^ in the construction oi-pwka. drains and 
bridges, the opening-up and widening of the public roads, and 
in other minor improvements.*’ ft is significant that 66 years 
later, '* hollows, stagnant pools and useless ditches should be 
the principal defects in many Bengal ’Municipalities'besides 
Hooghly. . 

i^ittle more is heard of Municipal afifaifs until 1S37, when 
by Regulation XV. of that year, the* hnaximum chokidar! 
assessment under Regulation XXII. of 1816 was raised to Rs. 2, 
and the principle' of applying the shrplus collections to im¬ 
provements in the tdwri^ was eitpanded and re-affirmed. Two 
fire-engines were purchased from Calcutta in this year. In 1842 
an Act was passed “ to make better provision for purposes con¬ 
nected with the public health and convenience." This was 
the first purely Municipal luw in Bengal. This Act could be 
introduced into any town at the request of two-thirds of thu 
inhabitants. They were to choose their .representatives as a 
committee, and a rate could be imposed on'house^ not ex¬ 
ceeding 5 per cent, on their value, Mr. Toynbee docs not tell 
us the result of this measure, as it had not got into proper 
working order within the period reviewed by him. 

' Miscellaneous, 

An account is given of a cyclone in 1832, and a storm of 
" incredible violence”^ on the 2ist May 1833. The Superinten¬ 
dent of embankments, writing from Tumlook three 'days after 
this storm, thus* describes its effects:—" Thc^ Rupnarain and 
Damoodar rose eight feet sabove the ordinary level of the 
spring tides, and almost every embankment in the Hooghly 

Collectorate is swept away.The ebuntry presents 

such a scene of ruin and distress that I cannot adequately 
describe it." Nearly a year afterwards the Salt Superintendent 
writes:—“ There are evident signs of great distress, and want 
of usual extent cf cultivation owing to the salt water. Sick¬ 
ness prevails to a great e-'tent, and many have been entirely 
ruined.” Again : “ Since the occurrence of that visitatioh, 
the sickness prevailing there has oeen most awful; so nufcH 
so, that for several months the civil and criminar business of 
the division was nearly at a stop. Peons could not be induced 
to proceed there for execution of writs. Those who did^ 
usually returned emaciated and with impaired constitutions." 
A serious drought occurred in 1837, when tanks and jheels 
ran completely dry, and the price of food-grains rose SO P^r 
cent, in spite of importations. ^ ^ ^ 

As an index of increase of work, Mr. Toynbee notes Uiat 
tbe consumption of stationery in the Collector’s office was 23 
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reams in* 1887 against an average of 7 reams during the.yeairs 
1827 to 1841. As late as 1834 the Collector used to do Judicial 
and Revenue work at one and the same time, t^ie .depositions of 
witnesses being taken down by Mohurirs. 

In the year 1836, Feisian ceased to be the official language 
of the Courts, and Bengali took its place. In reporting on tfie 
proposal, the Collector spoke o( the change as *' one of the 
greatest blessings wc could C(^nfer on this country.” Zemindars 
paying Government revenue of Rs. 8.000 or upwards were to be 
addressed in English as “gratifying” to them, “while their 
being required to reply in English will bring that language 
more into use ai^d afford greater encouragement to its acquire¬ 
ment as well as employment to those who have,^ilready studied 
it with success.” India in 1889 is a grim comment on this 
sentence, as the knowledge of English is not a sure road to 
employment, and no encouragement is required for its study. 
As regards the adoption of the Bengali character, the Magis¬ 
trate reports in 1837 that “ tlie feelings of consideration for 
the people are duly appreciated by the great mass of the people, 
to whofh it has given a very general satisfaction.” Slavery 
seems to have been pievalent till about 1836 Regulation X. of 
1811 prohibited the sale of slaves imported into British society, 
but it was held not to apply to cases of famine orphans and 
the like in British India. From a report ihade by the Magistrate 
in 1836, it would appear that such slavery as then existed in 
the Hooghly district was “entiiely of a domestic character, 
and rarely brought to the notice of the authorities.” It occurred 
only among the Musulnaans, and “ female "slaves and young 
boy-.slaves ate to be Rmnd in the families of most Musulmans 
of any respectability.”. 

The amount of official-interference in social and domestic 
life seems to have been a goo^d deal more*.than it the present 
day. In 1828 we find the Magistrate sentencing to one mon/.h’s 
imprisonment each, the baker, his assistant and the soojeewallaK 
(6our-seller) fur selHhg bad bread and flour. (.In 1845, a Hindu 
Deputy Magistrate writes to the Magistrate * with great pain, 
and asks {^.im to interfere to prevent-' the shameful' practice, and 
‘remove the disgraceful-nuisance * of the‘most indecent bas- 
relief figufck of wood than which badness cannot conceive 
Wpr.st,”/Cn the Jaganuath cars in various parts of the district. 
The-Commissioners who framed the Indian Penal Code were 
given to understand that any interference in this matter would 
be regarded as interference with the Hindu religion, and so we 
find afi exdeption tacked on to Section 292 of the Penal Code 
(dealing with sale or exhibition of obscene books, paintings* 
&c.) which saves *any representation, sculptured, engrav^, 
painted of Otherwise represented on or in any temple, or on any 
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car us^d for the conveyance of .idols, or kept or usad for any 
religious purpose." This exception was framed nearly half 
a century ago. Public opinion at the present day would pro* 
bably approve Us repeal. 

The rules on the subject of rewards for killing wild animals, 
issued in 1816, must, remarks Mr Toynbpe, have caused some 
Qlfhctory annoyance to the Collector and his a 7 »/a The claws 
and teeth of tigers, for whc^e destruction rewards had been 
p&iSi, were kept in a box in th^ Collectoi’s ofHce. A local 
inqury had to be made, and the result recorded before any 
reward was paid. heads ’Rrere destroyed in the Collector’s 
presence, and the production of ‘ false heads ’ was to be strictly 
guarded against and *puoished. *[n 1822 the skihs of leopards,' 
tigers and buffaloes, for which rewards had been paid, were 
sent to 'Calcutta to be made into mail-ba^s for the Postal 
Department. Judging fromfAhe apiount (Rs. 38,483) paid as 
rewards for the destructiorf of 5,673 animals in Bengal in the 
two years 1822-23 and 1823-24, there were some grounds for 
taking precautions against fraud. 

The period reviewed by Mr. Toynbee ended some fofty-five 
years ago, and on comparing the sketch with the administration 
of to-day, we may well exclaim, “ Look on this pictare, and 
on , this !" There are materials in the two pictures for a new 
T^amil or Bengali catechjsm, the truth of which might go far* 
to counteract some of the poison contained in Mr Hulne’s 
pamphlet. We feel sure that such a catechism (full of stern 
irrefragable facts and devoid of cowardly misreprentation,' will’ 
soon be forthcoming *from the pen of some native \vriter, to 
give the lie to tKose who affirm th'at Bengali "loyalty is not 
deed-loyalty but merely lip-loyalty. ^ 

» H. A. D.'Phillips, 



THE„SACRTFICE OF RATH. 
[A Tale of PachmarhlJ 

There was sorrow in the valley, 

Where the blue NeVbudda flows. 

Death and anguish—yet the people's 
Cry for mercy vainly rose. 

For it seemed the will of heaven 
That a famine curse the land, 

And a plague before whose terror 
Not the strongest man might stand. 

So, awhile they suffered weeping 

• Till the sons of Agor cried : 

“ Let us hasten to the mountain, 

“ Where the holy hermit died. 

“ Where the sages five are dwelling, 

“ Each within his sacred cave ; 

“ Let us ask the holy prophets,’. 

“ How the land from death to save.” 

* C 

R 4 th and Heera, sons of Agor 
Ruled by wig.dom and strong arm, 

Nought the brothers hearts could sever, 
Nought their trustful love might harm. 

Sc^he mgn and womefti journeyed 
To the saejed mountain high, 

And beside her father blithely 
« Stepped Alita fair ana shy. 

Both the brave young brothers loved her, 
For no veil yet cursed the land, 

And the youth might ask the maiden 
Whom he loved to givd her hand. 

Sweet Alita both thn brothers 
Loved, but in the maiden's sight 
' R&th was like a brother, Heera 
Stood in love’s sweet golden light. 
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R&th perceived the maiden's secret 
Ere she kney it, but his grief 
Struggling fiercely, in unselfish 
Love ft>r Heera found relief. 

Came the people to Pachmarhi, 

Where they found the hermits wise, 
Rapt in death-like trance beholding, 
Dimly far-off mysteries. • , * 

■ *• 
Silently they heard the yoices 

Telling of the people's woe, • 

And their forms were hxad and rigid 
As the/ocks of Mahadeo. 

Long the people stood expectant. 

Till at length the (Wdest gage, * 
Gaunt and dried and 'deeply wrinkled 
Through long fast and mystic age, 

Rose and cried “ the Gods are angry* 

“ For the people is profane, 

“ Sacrifice has been forgotten 
“ So they weep and call in vain. 

“ Man for man mlist die, descending 
" Headlong from the awful height 
“ Above the gulf of Andikho, 

“Down to.b>ack and endless night.” 

• . 

Pale then grew the haaraless people, • 
Thinking of the dreadful leap ; • 
But they drew the lot in silence • 

For th*e victim of the deep^ 

• 

On the noble sons of Agor * 

Fell the lot then all men stood *. 
Wondering sore which of the brokers 
Twain should perish^or their good. 

• • 

Heera draws the fatal pebble, 

R 4 th is saved, his glances fly 
Swiftly to the fair Alita, 

Oh ! the horror in her eye ! 

There he reads that if he perish 
She will be a little sad, 

But if Heera die, the maiden’s , 

Heart will never more be gJad, 
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I Falls the night fnid and tntisfc;/ 

But a sad voice fills the cave t 
“ Holy sages-, might a brother, 

Die, his brothes's life to save >’* ^ 

Answering comes a hcdlow echo : 

It is whispered from the grave 
“ That a brother freel,v dying 

“ Has onmeasitied power to save ; 

“ 'Tis a mystery of the ages, 

“ Life from out of death will rise ; 

“ Light and ^weetnbss spring ffom sorrow, 

“ When a good man freely dies "i - ■ ' 

O’er the blue plain, strefched like billows 
OF the ocean far aw>,y, 

‘ Redly rose the sun next morning 
As the folk at break of day. 

Gathered round the awful chasm, 

Where a man should die ere night. 
Bravely for the sinful people. 

Leaping from the fearful height, 

• 

Hccra, R&tli, and fair Alita 
On the cliff-edge hand in hand 
Gaze on the expectant people, 

Nigh the dreamy sages stand.' ^ 

They wait a sign ; dalk clouds from heaven 
Hide t'ne lion of DJiup Ghur, 

And a mighty f^eal of thunder , 

Rolls down Mahadeo’s sp&r, 

« 

Then the oldest sage awaking 
• Cries aloud : “ Oh, people he?r, . 

“ God is cstiling from the^^jiheaven, 

“ He to us draws very near : 

. • 

’ He is pleased that one. is wi.llirig 
•“ Out of purest love to die, 

“ So Upon your land he sendeth ’ 

“ Blessed rain-clouds from on high 

“ Let the sacrifice' be finished.”— 

Bravely Heera turns to greet 
For th/; last time fair Alita, 

And his teats fall at her feet. 
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Oh! th« bitterness of parting I, 

Oh ! the ajB/ful gulf below, 

The sheer upbiDken precipice, 

Th^ unknown depth of Andikho I 

Sadly R^th for one $hort momenj 
Looks upon them, then he cries : 

“ Live and love, for’life is pleasant;, * 
Willingly your brothet* dies, » , 

"Dearest Heera andAIita, 

And you folk who love me ^vell j" 

Thus he spftke* then leaping wildly , 
Do\iin the awful steep he fell. 

Swiftly grew the sky o’ershadowed,, 
Fell the rain, th^ wdnek grew cold ; 

Livid lightning struck the mountain, 
Loud the awful thunder rolled. 

Stiaight the people huniccl homewaid, 
Stiicken with supeinal dread ; 

Only Heera and Alita 

Stayed to mourn the noble dead. 

And beside thfem stood like statues, 
Carved from out the rocky hill, 

The five sagej deeply musing 
On the piystery of ill. 

• « 

Little light had thev, and cruel • 

Was their creed ; but from aboye 

Shone a gleam of truth lit jFor,them 
By Rlith’s sacrifice of love. 

Centuries have passed, and changes 
Come upon the Eastern lands, , 

Rut eff all <he warring forces, , 
Sacrifice still n^ghtiest stands. 
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THE WEST. 

( 

I 

Foreign Politics and Events. 

« • I 

P ROFESSQR Geffken has-been refeawsd, and his prosecu¬ 
tion abandoned. The facts irf conne^ction with this 
matter, and an article in a leading London Review, have some¬ 
what smirched th» fair name of Pr;ncc Bismarck. The semi¬ 
official Berlin “ Post ” has x'Pithdrkwn the accusation that Sir 
Robert Morier fn formed Marshal Bazaine of the Prussians 
crossing th‘e Moselle. 

As to the prospects of ^var or peace, we have it from the 
king of Italy and the Hungarian Premier, that the present 
year will be one of peace. But this is not very great autho¬ 
rity. The triumph of Boulangism and the defeat of M. 
Floqiict on the Revision of the Constitution scheme are soibe- 
what, indicative of war. The people * of Paris, however, are 
detei mined to have their Exhibition, so that peace Ls assured 
for some time at least, Armaments are still increasing. An 
Imperial ukase has been issued by tJre Emperor of Russia 
introducing certain refornf.s into the Rifle and* Infantry Reserve 
Battalions, which ihvolve an inarease to the army of 80,000 
men. Loid George Hamilton has announced in the House of 
Commons thht GovernfncKt propose to build seventy ships, 
comprising ten ironclads, 42;,cruisers, and 18 gunboats, to be 
completed in 1894, and to 'cost, including armaments, , 2 i }4 
millions .sterling. J^ord Wolselfiy, speaking of the threatening 
war-cloud, fias advocated compulsory military service. In 
making this recommendation, he has egrcgiously*missed the 
scope of the British bent and 'genius Mr Morley has cate¬ 
gorically said that we '.hust have absolute, supremacy at sea, 
quoting Mr. Cobden's remark that he was willing to spend too 
million^' on the fleet, if necessary. The rats are certainly 
abandoning the sinking ship of the Scuttle and Peace-at- 
any-price School, and making for the firm land of Imperial¬ 
ism. 

In France, Boulangism still occupies the thoughts of the 
people to the exclusjon offilmost every other topic. The majority 
of 81,5^0 votes seems to be proof positive that France is eager 
for a change. On Boulanger making it evident that he was 
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an exceptionally, strong man, all the discontented elements in 
the country have gravitated towards him. There* can be no 
doubt that the Radicals have made themselves very unpopular; 
they have bean a tyrannical clique everywhere, and by their 
bigoted hatred of the clerpy and their passion for secularism, 
they have offended the interests and feelirigs of tlfe people. 
Moreover, Mr. Jacques was not a very forfnidablc caudiclate to 
ebytend against. » 

Austria still holds together in spite of Jibr centrifugal forces ; 
but, in •avoiding the Charybdis of Magyar predominance, it 
seems likely that, she may*stiike on the Scylla of Slavdom. 
In Italy, Mr. Crispi has resigned the*Prcmiership in oider to 
avoid being defeated^ over tne proposed n«vv taxes which 
are necessitateeV by tlic budget deficit of 200 million francs. 
The hfgh expenditure on the army and navy has caused much 
poverty, and there have *bcen jabour stritces. A feeling i.s 
growing that war would ^e preferable to the existing state 
of things. The hostility between Fiance and Ita^-is increas¬ 
ing. 

In Russia Count Tolstoi has pioposcd certain measures 
which will put an end to what little local Government there is. 

The Sackvllle affair has died a natural death. Jt appears 
from published papers that Lord Salisbuiy declined to discuss 
•Lord Sackville’s offeqce after the action taken by the United 
States Govemment, which his Lordship said Avas contrjiiy to 
international usage. Loid Sackville has been succeeded by 
Sir Julian Pauncefote, Peimanent Under Secretary at tl)e 
Foicign Office. America is pm suing the policy of protection 
with a vengeance. The Immigration’Corryuittee has submitted 
a sweeping Bill restricting the immigiation of foreigners, and 
prohibiting absolutely the entrance of^ins'anes, paupers, felons, 
polygamists, anarchists, socialists* lepers, &c., and proposing 
a tax of five dollars oft every fomigner not so excluded. The 
Atrfcrican Senate has rejected l!lie Extradition Treaty with 
England. •. • 

Egypt •is in mdeh the same state. • The Queen’s speech at 
the opening of Parliament s^ys there is no ground for appre¬ 
hending any renewal of the troubles.near Suakim. • 

Theie is to be a Conference for the settlement, of the diffi¬ 
culty which has arisen out* of the German outrage at Samoa. 
America insists on Samoan autonomy. The so-cjflled reli¬ 
gious mission of Achinoff and a number of Cossacks to 
Abyssinia has ended in a fiasco. The French bombarded the 
settlement at Sagallo, and took Achinoff and his Cossacks to 
Obock. They have since been handed over to a Russian 
corvette. The Russian Government *has disclaimed, any con¬ 
nection with the mission. 



434 ' THE ' 

Otrier important events of the quarter are the Arab risingr 
ill Uganda : the riots in China: the destructive tornado in the 
United States: the massacre of German‘^missionaries, and the 
fighting between German troops and Arabs on ,the east coast 
of Africa: the abdication of King Milan of Servia: the 
suicide^df the Crown Prince Rudoif of Austria-Hungary, and 
the Turin-beauty sho^. The “injuiia” offered to the “ sprfeta 
forma” of the unsuccessful competitors at Turin resulted in 
a sort of fight. * , « • 

ffome Politics and Events. - 

The Parnell Commission continues to be the most absorbing 
and sensational event. The principal, v^itnesses have been 
Major Tanner,'■Jago, the convict Dulaney and Major Le 
Caron. Delaney says he took an oath, the pfinctpal part of 
which was to assassinate tlie executive council in Dublin. The 
evidence of Major Lc Caron has^' beer of a nature to take 
one's breath away,'and it has so driven the nail home, that the 
Pigot fiasco has had no effect on the broad main question. 
What the Attorney-General has maintained from the com¬ 
mencement is, not that Mr. Parnell and his supporters had 
actually planned the murders, but that they were intimately 
allied with the Irish Rcpubliaan Brotherhood, availed them¬ 
selves of the money and services of the Brotherhood, awd 
knew its character. It seems that this extraordiiiaiy man Le 
Carori has been for 23 years the most daring of the innermost 
ring of the secret inner circle of Irish revolutionists, the con¬ 
fidant not only of Egan, Boyton, and , 5 hcridan, but of Mr. 
O’Kelly and Mr. Parnell, jind at the same tidi^ the trusted spy 
and informer 'of the oppressive i^assenach Government. The 
revolutionists admit ..that the Major occupied a position of 
great influenos and impprt^nce in the councils of the Iri.sh 
and American Dynamite and Assassination Associations. But 
Tynan, “ No, i” declares tllat “ though the Major may have 
pierced the crust of the Irish».national movement, he never 
touched the core ! ' If the outer crust was ^ outrage, dynamite 
and murder, then what‘must the co^ be? It must be some 
unheard »of crime, non inter Chrtstianos nominandum ! It has 
been shown that the Brotherhood has its agents in 

Australia, India, Canada, Afghanistap and Africa : that there 
was a- plot of the Invincibles to murder Earl Spencer and 
Mr. Foster: that Byrne and other members of the Land League 
were connected with the Invincibles : that Egan paid the ex- 
penssaof the Dutch officers out to the Transvaal to help the Boers 
against the English : and much more of an equally damning 
character, for which a good many persons ought to hang. The 
Nationalist Press of IrelaVid and America are naturally utterly 
dumbfounded at the disclosures. It has been shown tliat the 
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virtuous Mr. SextO|) assisted Brennan to escape otj sefihg ibe 
placard in the strand that Carey had given evidence inn|>{icating 
the latter. Added to all this, further details have been 
given of systematic outt-ages : in fact the sce/ig €adendo tactics 
adopted by the Attorney-General and Sir Henry Jainej have, 
worq away the rock of unb( 3 llef. No on,e now ventur^pS to 
maintain that there has been no complicity in outraged among 
. the. Wsli Parliamentary party. *^e Caron's qool and crushitrg 
evidence has established the diabolidhl criraiivility of the Clan- 
na-Gael cbnspiiacy, and the connection of the Parnellite 
Parliamentary party, with that* conspiracy. It is to be hoped 
that the Commission^ njay uovj be quickly brought to a 
close. • • 

It has been {ft-oposed that the next electoral Reform Bill 
should effect a consideiable reduction in the Parliamentary re¬ 
presentation of Ireland : this will be superfluous, if 

honourable members go on getting “ quadded" at the present 
rate. Messrs. Shcehy, Condon, Kilbride, Fyiucane^ Edward 
Harrington, and the Reverend Father Stephens have been 
sentenced to various terms of imprisonment Father McFadden 
and five others have been charged with the murder of Inspector 
Mai tin, who was killed while arresting the reverend gejitleman 
at Greedore. 

•Martyrdom rtO’Bi ion bids fair to become a synonym for 
Sybaiitism The martyr managed to escape during his trial 
and was captuied at Manchester It really makes one's bicjod 
boil to read of the indignities put on this Irish Sansculotte.- 
The “ breeches” grievance must now Ijide its diminished head 
in the presence of the " seqond-class” grievance ! One can 
hardly credit that this man, who had neyer travelled in any¬ 
thing but a tin'rd-class canir^ge, w^as actually fqiced into a 
second-class cariiagc ’^y his inhuman captors ! We shall 
hear of the prison authorities ne^^t compelling him to live 
on a Siet of pati de foie gras ai*d champagne ! This revolting 
cruelty in the matter of the second-class cturiagois but one 
more instarfbe of “ brutal Balfonrism." • 

As regards the state of lielan'd, Mr. Balfour wa^ able to 
show at the Liberal Unionist banquet in, Dublin, that'' derelict” 
farms are everywhere being taken up, that boycotting is 
decreasing, savings-banks deposits enormously increa^ng, and 
tiade improving. 

As regards Home Rule, Mr. Chamberlain has expressed his 
opinion that the question of local Government is secondary to, 
social, economical, and agrarian questions; that if the land 
question be settled, probably little will be heard of the Hoioo . 
Rule question. He has also stated fhat the sole differeoeq 
'between the Gladstonians and the, Uhionijts is, that the former 
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ba^e Home Rule on the principle of nationality, whereas the 
Unionists are ready to concede Local Self-Government to its 
fullest extent Referring to the Separktists, Mr. Chamberlain 
pointed out that it was not the policy of Jiome Rule that 
we had to resist, but the policy of universal disintegration : 
the ^Iparatists seemed inclined 'to apply this policy to India, 
and if they succeeded, the peace of 250 millions of our fellow- 
subjects would''in a few years give way to anarchy or a Moghul 
Empire, and a 'Gospel of Plunder preached by Mafiaratta 
Chieftains. Talking of India, the Gladstonian caucus have 
feasted Mr. Nowroji, and are endeavouring to atone to him 
for having thrown over his candidature by calling prominent 
attention to --the fact that Lord Salisbury has called him a 
“ black man." Sir Lepel Griffin has written a letter to the 
Times, shewing that Mr. Nowroji has no more claim to re¬ 
present the peoi/ie of India than a* Polish Jew settled in White¬ 
chapel. This '•* black man" bone'has been worried and worried 
by the Radicals until there is not a scrap of flesh on it. But 
god-send as this “ black man” episode has been to the Radical 
press,, it is thrown into the shade by the tremendous slice of 
luck which has fallen to the Conservatives in the shape of the 
“ Haw^den evictions ” This is indeed a fat capon which 
will doubtless give food to the Conservative press for some time 
to come. The Bengal murghi of the “ black man” is a Barmecide 
feast beside it. The fact is, it is all party, party, party. 
Happily there are some signs, in France as well as England 
that Demos is becoming sick of this eternal party warfare, and, 
like Diogenes, is looking out for an honest'igian to manage his 
affairs properly. J^atives of India will no doubt regard Mr. 
Gladstone as a ruthless monster, when they hear that the 
tenants evicted by 'hinj have—they and their ancestors—been 
on the land Yor over 200 ‘ years. Mr. William Gladstone has 
written to the papers to sa*/,that the rebt was much in arrears, 
and that there has been no' ur\necessary harshness or severity ! 
But it is t\ot alleged that abatement of the arrears was offered, 
and this was the sin»- which was laid af' the do^rs of Lord 
Clanricarde and others. We njay' well quote the words of 
Mr. T/'ndall: “ Sciencq, let us hope, has taught her sons in 
Britain a nobler lesson'than the prostration of their judgment 
before a*leader, with whose mental and moral organization the 
stern -veracities have never mingled." 

The elections for the London County Council have been 
fought on party lines. There was an understanding that this 
was not to be done, and on one side the honourable under¬ 
standing was honourably carried out. An area, represented in 
the Imperial Parliament by 49 Conservatives and 13 Liberals, 
allows two-thirds of the places in its County Council to be' 
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occupied by advanced Radicals. It is to be hoj^d that the 
new body will not qut-Herod the moribund Board of Works. 

, • Miscellaneous. 

There has been an important prosecution in Manchester 
under the Merchandise Marks Act. As 4 was the first •prosecu- 
■ tion of the kind, only nominal fines were inflicted. * The object 
p£ both the Indian and English Acts i^ nbt only to protect 
th^ consumer, but to protect hcfiiest traders and manufacturers 
from tlTe results of unscrupulous and dishorfest competition. 

Jenkins, .the nuirderer oP Emily J<jy at Guildfoid, has been 
found guilty and sentenced tq death. There have been two 
other shocking murders and mutilations, one tif a boy at Brad¬ 
ford, and the other of a girl at Yeovil; but the murder epidemic 
seems‘to be working itself out. ^ 

Mr. Parnell has instituted aji action in the Iiish Courts, as 
his Scotch action has been dismissed, ^' ic Judges have very 
rightly refused to be parties to a f nqeuvrc, by which an 
Irishman seeks to sue an Englishman m a Scotch Court, on 
the ground that he will not get justice aom an Engli.sli»jury. 

That venerable Prelate, the Bishop of Lincoln, is being 
prosecuted before the Archbishop of Canteibury fos ritualistic 
piactices. 

• Leviora canamtis. •Mr. Izard has got a divorce from his 
wife, Marie Tempest Dorothy ”) with .65*000 damages Against 
Mr. Leslie. Mr. Izard state’d he had allowed his wife to go to 
Boulogne with Mr., ’Leslie and another gentleman, and he 
thought there waS nothing wrong jn it. What is more, the 
jury believed him ! This Js but one mQre nail in the coflin of 
trial by jury. In matters dramatic, mention must be made of 
“Macbeth” and “ the Babessn the Wpod,” which has, of course, 
like each of ks predecessors, eclipsed all the former panto¬ 
mimes of Augustus Druriolanufi." It is said that the ballets of 
birBs, toys, packs of cards, dominoes, &c., were the best ever 
put on the stage. “ Macbeth ” has been* described as a series 
of studied in chiaro-oscu^o. Regarded simply as the stage- 
illustration and realizationi of a semi-supernatu^al poetic 
tragedy, it is a superb success. T^e scenic and mechanical 
devices combined “with thq weird strains of Sir Arthur Sullivan’s 
music, are sufficient in themselves to “ hold ” the au(^icnce ; but 
it may be doubted whetlier Mr. Irving and Ellen Terry have 
converted the public to the acceptance of their conception of 
the Shakespearian characters. “ Dorothy ” flows on for ever ; 
but she has beer transferred to the Lyric in more senses thaq 
one. 

Among the books of the quarter miy be mentioned’" Gordon “ 
in Macmillan's Men of Action series : “ The Truth about Russia 
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by W. T. Stead : “ Reports of State Trials," J^ew Series, vol. 
I., 1820-23, edited by J. Macdonell: “India" by Sir J. 

Strachey: and “The Recluse" by Wm!^ Wordsworth. The 
“ Reclu'ie" is the first part of the poem, of which th« " Excursion " 
forms th? second part. It seems that Wordsworth did not 
think it worth publicatjion. 

INPIA AND -SHE EAST. 

, . ^ 

' External events. 

The Maharajah Dhulaop Singh has developed unmistakable 
signs of insanity—at least, that is the mopt cliaritable way of 
accounting for the extraordinary prociamation which he has 
issued in Paris. He must be a veritable pachyderm not to see 
the intense comicality of the wholc^ business. If there is any 
knowledge of Western events •amorijj the educated natives of 
the Punjab, they must know, as well as P2nglishmen, that the 
Maharajah ttied to make a bargain in the coin of the realm 
with the English Goveinment, but the hitter thought he was 
overratidg his own importance, and putting too high a price 
on himself. Honour and noble-mindedness recoil at this pitiful 
exhibition* of foiled avarice; and even the most poetic and sym¬ 
pathetic souls among the Punjab Sikhs must feel a cold shivtr 
at this ignoble display by the prosaic patriot of pounds,” 
shillings and iicnce ! , 

It is said that Amir Abdur Rahman has collected 20,000 
men on the Ru.^.so-Afghan frontier for flje pursuit of Ishak 
Khan, and that he has.invited the Amir"of Bokhara to co- 
opciatc with hnn against Russia.. There can be no doubt 
that the Mahomedans^of Bokhara are chafing at the spread 
of Cossack ppcdominance, pnd v^ould dearly love to stem the 
tide of Russian aggrc'.sion. ^ But quite *apart fi'om any pro¬ 
vocation, Russia is al vays on^-he look-out to seize any pretext 
(or di coui>j fVc\i\ Generril Komaroff has come to Chardjui. At 
the same tidie there seems to be no rcason,why Russia should 
not give a shelter to Is^iak Khan, when England dffords an 
asylum t^; Russian nihilists and* the dynamo-political scum 
of European capitals. «' 

In liurmah, the British troops are warring ‘ down the hostile 
frontier ^tribes, and our arms have been attended with almost 
unbroken success. The defeat of the Lepei Kachyens, and 
the capture of Thama, should induce other tribes to submit. 
In spite of occasional casualties, such as the lamentable death 
of Mr. Perreau, District Superintendent of Police, who was 
shot dead in his bungalow, the Briti.sh troops move steadily 
forwards,' and British pluck and determination are not to be 
4 <enied. Several Buriuans wexe rewarded for faithful and 
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loyal services at the grand Durbar held at Rangoon on the 
1st of January, and ,the people are everywhere recogni2;ing, 
that even the most reckless dacoits are powerless to stop the 
advancing forcos of 'civilisation. The railway to Mandalay 
has been opened with much ^clat, and the great progress made 
since the annexation is manifest, as pointe;d out by Sir Gharles 
Grosthwaite, from the fact that the revenue has advanced 
from 22 lakhs to 67 lakhs in ihje tliiid year qf occupation. 

Trtb objects of the Naga expedition hwe been successfully 
achieved,* and the expedition has returned.* The Lushai ex¬ 
pedition has so far met with success. Wi^erc civilization comes 
into contact with thp .yivage barbarian, the former must yield 
sooner or later to that inductahtle fatum, which is*almost a law of 
nature—the necessity for a forward advance. The Indian and 
Bengal Government had hitherto icfiained ,from reprisals, in 
spite of the murder' of *a British officer and unoffending 
villagers ; but its hand has again been forced by a series of 
murderous raids marked by the most shocking ciueities. The 
Howlougs and Malliainpuyias have submitted, and prepara¬ 
tions are being made for a final advance. The only *fcar is 
that the expedition may prove aboitive owing to the early 
settiiig-in of the rams, and that it may have to be undertaken 
afresh next cold season. 

• The deadlock ill Sikkim continues. In our Inst “Quarter'*- 
vve compaied the Amban to the Great Reman General, Quintus 
Fabins Maximus, the Cunclator ; but it seems to be the Lamas 
who are trying the curiclatory policy or waiting game, Chinese* 
interests coincide wu'lh our-j, even though the Heathen Chinee 
may be keeping an eye on ^he main chance. It is diflicult to 
suppose that the Pekin Government will, any longer brook 
being defied by the Lamas. T^ic .Govcrnmcait of India 
naturiilly refuse* to rccpgnizc the claims of the Tibetan Lamas 
to suzerainty over Sikkim, and in. flicir lefusal they are sup¬ 
ported by existing tieatics. The aspirations of a people “ strug¬ 
gling to be fiee ”—or, at any latc, the interests rf a people 
struggling 4 br fiee trade yith India—irflust not be sacrificed to 
the non licets of a proud and Wgoted oligarchy of priests. 

Wetiu-st some question will, in tb(i interests of tne tax¬ 
payer, be asked in'Pailiampnt reg.irdmg the extravitgant grant 
of “ batta ” allowances to junior officers serving fti Sikkim ; wc 
have heard it said that some have been enabled to pay off at 
least ten per cent, of the cost incurred by them on the pur¬ 
chase of warm clothing for the campaign. If this sort of 
thing goes on, the British tax-payer will be “ wanting to 
know.” 

The “English of the Noith Pacific*” are*getting on, The 
’Mikado has issued a proclamation granting a constitution to the 
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Japanese Empire, and also religious liberty, freedom of speech, 
and the right of public meeting. Thq natives of India enjoy 
the last three privileges in a greater degree than many Euro* 
pean nations ; but the only constituti^on they have is very 
much saturated with malaria. 

Thlre^s great distress from famine in China in the Yang- 
tsze and Yellojv River valleys,, and millions are said to. be 
starving. * , ' . 

. • Internal events. 

The " Congress ” cafi hardly a'ny longer be called a burning 
question : so mercilessly has ^le cold yvater douche been applied 
to it from verjf different directions, including Sir John Strachey 
in England, and Sir Madhuva Rao in India.* Tlicre has never 
appeared any n^^re scathing and shame-inspiring ' criticism 
of British rule in India than tlidt contained in the statement 
made by Sir Madhava Rao, in a lemarkablc letter written to 
a Bombay paper, that now-a-days genuine loyalty has to be 
disguised more or less —chiefly moie, we might add. “The 
Goverfiment of India,” says this able statesman, “ looks on 
with the apathy and helplessness which aic the natural in¬ 
stincts ©f the English rulers, dried to death by the tropical 
heat of India. They vvcic more alive when the Empire ivas 
•young.” This is indeed a terrible iii'dictment, if tiue, that 
thosb w'ho are really loyal to ^English lule have to dissemble 
and disguise such loyalty in order to avoid being tabooed in 
'their own Samdj (society.) It is said„that Mr. A. O. Hume 
has been in Calcutta iuterviewdng leadingPleaders from the 
sudder statiohs of r Mofussil districts. Subscriptions are to be 
raised to start an agency in London for the agitation of Con¬ 
gress views «in the Englisih picss. We tiust Mr. Hume will 
not advocate the putting of the keys in^the locks. 

The'temperance advocate-has been on the stump, and though 
Mr. Caine has bpen convicted of some inaccuracies, we are 
among those who'think that his mission w^l do good. Already 
there is a marked tendency to subordinate fiscal cofisiderations 
to thoso^of temperance, and Lord Cross, in the House of Lords, 
has bluntly stated that the excise policy i^ to regard the le- 
presSion*- of drinking and of the* use of opium (why did he 
omitgalija?) as the first object, the raising of the revenue 
being purely a secondary consideration. Drinking in the 
tropics must be far more harmful than in a cold country, and 
as liord Connemara has pointed out, intemperance in drinking 
is the exception in Hindu and Mahomedan lands, though we 
would npt go so f^r as tp say it is the rule in Christian countries. 
The great difficulty which. besets the question in the East— 
and this difficulty is either not known to, or not considered by 
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temperance agitators—is that, speaking broadly, cvery*OrientaI 
consumes either drink or drugs. It is a case of drink versus 
drugs, and the questigii is, which is the more harmful. It 
seems to us that ihe consumption of drugs is likely to increase 
in a direct ratio, to the repression of drink. Moderafte con¬ 
sumption of opium is said to be beneficial especially ft) old 
people: but moderate consumption of liquor is probably far 
less Tianeful than a similar indilflgeive in ganja. 

In receiving a deputation from the Centra? f^ational Mahom- 
edan Association, the Viceroy pointed out that the share 
of the Mahomedans*in the national wealHi and in the public 
service of the country was less than that Jo which their 
numerical strength entitfed them; and while complimenting 
them on- their courage and strength of purpose, he trusted 
they would succeed by th^ir own cxertionsf and without any 
special favour being shown* to fhem by Government. The 
Mahomedans have refused to play at follow,-my-leader since 
they have realized that the followers do not get their*lcgitimate 
share of the loaves and fishes of office. The country has 
split into hostile camps on the Congress question, and the 
two articles published by us in the Independent Section ^are 
a fair sample of the views and attitude of either parfy. The 
cpn*sciousness of ignoiancc grows more keen with the acqui¬ 
sition of real knowlecTge, and the cause cf the extreme 
advanced party has not becn'fiirthered by its parade of ornni- 
science and ostentatious assumption of universal capacity.. 
These characteristics ate an unerring index of the fact pointed 
out in the Vice-Chancellor’s speech at *tho annuaj convocation 
of the Calcutta University—Aat western education and culture 
have as yet penetrated but skin-deep into th6 Hindu. Sir Comer 
Petheram’s original speech is only ^es?important*than that of 
the late Viceroy in the preceding Quarter. The Chief Justice 
remafked that there had been ohl)'' a superficial veneer of im¬ 
ported civilisation ; caste remEuned unshaken in spite of its 
iucompatibijity with the precepts of Western culture. English 
education had not succeeded in promoting social progress and 
individual freedom ; the deeper lessons cf English (Education 
had not been really learned ; the notioft of going forth to com¬ 
bat great abuses was as Strange and distaste.ful as* that of 
adopting a profession which demanded physical ex<!rtion as 
one of the conditions of success. Hinduism, so far f*'om falling 
to pieces in the presence of Western civilisation, was extend¬ 
ing itself remarkably in certain directions ; unity of intellectual 
aims was not sufficient to create political unity ; there 
be unrestricted crossing of castes before ^ nation could be 
•produced : social reform must precede national unity. ^ 
the Vice-Chancellor been an executive officer, even of the highest 
rank, we fear he and his speech would have been virulently 
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attackedcin the native press. As it is, it has fbeen an amusing 
study to watch tlie struggle between piolicy and passion, eacli 
trying to overmaster the other—passion at the blunt revelation 
of unwelcome tiuths tempered by the'policy of not giving 
offeucevto the Lai Dharmavdidr of an executive-ridden people. 

* Police and Law. “ . 

The report of*the Crawford CNVinmission is still confidential ; 
but It is more than whispered that Mr. Crawford has * been 
acquitted of direct conuption. As to the corrupti&n of the 
Bombay native Magistiacy, the Times speaks out in no uncertain 
tone : “ it is simply amazing t^hat Lord I^eay and his CouiKiil 
should have failed to perceive that puwe justice cannot pioceed 
from a corrupt souice. If they still fail to phrcci\^e it, we can 
only say that tfee sooner their eyes are opened by public 
opinion in England, the bettor. ” ^'his is plain speaking, and 
it is difficult to imagine a more perplexing dilemma than that 
in which Lord Reay's Government is now placed. Probably 
Mr. Lee Warner has gone home to explain the intricacies of 
the situation. Whatever happens, it is very cleai that the 
corrupt Mamlatdars cannot go on exercising judicial poweis. 
A great «ind just Government cannot break faith with its sub¬ 
ordinate officers : neither can it abet the taking of illogal 
•gratifications, and by keeping the men wi office, it will of course 
do this. Here is a capital puzzlf for Vanity Fair. Now that 
the facts are better known, general opinion seems to support 
'the action of the Bombay Judges. If .is truly a “beautiful 
case ” of crimino-constitutional law, and luke all “ nice cases,” 
it must cause* hardehip to the parties concerned. Our own 
opinion is that the clients must suffer : their death-agonies will 
at any rate »evolve a waliyg fof the benefit of posterity. A 
prisoner in England may be convicted, on a eonfession, even 
though such confession lias procured by deceit and fraud. 
/4 fortiori^ an official may be «lcpaitmentally punished, ^here 
theie was nb intenf to deceive ! Q. E D. ^ 

During the quarterj Captain H^arsey was implisoned for 
one moq^h for assaulting Mr. Gi M. Chesney, Editor of the 
Pioneer, , * 

The df.ffitmation case of Fitch vs, Purcell ended in a complete 
apology* i,and retractation on the pait of the accused. Mr. 
Furcell was.released on his personal recognizance to re-appear 
within six months for sentence, and within the same period 
to re-imburse Mr. Fitch his law expenses. The English order 
to.come up for judgment, if, and when called on, is no doubt 
a Very salutary proceeding, and we have on several occasions 
^dvocatdd its extension to India. But as it is not the Indian 
-Ifliw, it seems the Judge h^id no more power to pass such an ’ 
;,^d'er.thiai> a Magistrate would have. Ail Courts in India 
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are governed bvthe same Code of Criminal Procetftjre ; judg¬ 
ment must be followed by sentence. 

The Quarter has Ijeen somewhat friutful in causes celkbres, 
Mr. Justice 3 cott has awarded Rs. 30,000 to Sir Henry 
and Lady Morland in tjie suit brought by therft against 
the G. I. P. Railway for damages for injuries* s*ustained 
' at the Victoria terminus, Bombay. In thp “ Paresndth Pig 
•cdse,” the Calcutta High €omit lias refused to conHrm an 
injunetjon granted by the Deputy ComrniSjdoner of Hazaribagh 
to put a stop to lard-making, which the Jains regaid as an 
.obnoxious'industry. This raises aiY* important question of 
'administrative law.* The jurisdiction of the .Magistrate under 
sec. 144 of tye Code? of Criminal Procedure is a bit of what 
is known on the Continent as drott admtnistratif; that is, 
it is not subject to the,Civil Courts, but ovXy \.o trtbunaux 
administratifiy the highcet suth Court in India being the 
Local Government. If a Magistrate, acting^under sec. 144 of 
the Code of Criminal Procedure, w'ere to prohibit* a Ram Lila 
procession fiom passing on the principal day of the Mohurrum 
along a street inhabited piincipally by Moslems ; he were 
to prohibit Sheahs from exhibiting a symbol offensive to the 
religious feelings of Soonec.s ; if he were to prohibit llie opening 
( 5 f a butcher’s shop in that portion of the town of Pooree, where 
* the Pundas and PariaVis reside; in these cases the only, tribu¬ 
nal that could cancel his oajJer would be the Local Govern¬ 
ment. These are extreme cases, but the principle is the sanic. 
Executive law d9e‘f exist to a certain extent in India, though 
the fact is not generally iccognized. In the, piescnt case we 
believe the Deputy Commissioner issued his order as a Civil 
Court, but we speak of what would be Ihe effect of an order 
issued by him as a Magistrate umdet^sec. 144 cJf the Code of 
Criminal Proc*edure. •High State,reasons exclude the jurisdic¬ 
tion of the Civil Courts. • • 

The Patna Mission case has not yet been decided. It is a 
pity the Rev. Dyer used such vjolcnV language, but we 
must confess he had corfsiderablo provocation. A proceeding 
under sec. 551 of the Codfe of Criminal Proceduftftis not an 
elaborate civil trjal: the fact that'^he woman was a IChettri 
widow should have raised grave doubts as tp the validity of 
the second marriage, and lastly, it is difficult to see'whcre the 
“unlawful purpose” comes in. Though the High Court have 
not yet given their decision, they have in a manner indicated their 
opinion that an unlawful purpose means an immoial purpose. 

In the case of Lalckand vs. The Agra Bank, Mr. Justice 
Norris has given the plaintiff a d^ree ^for the value of the. 
notes. The learned Judge*s judgment is an inteiesting commen¬ 
tary on the article which appeals in this issue, “ The Trial of 
Ques^ons of Fact in British India.” The question at issue was 
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purely one of fact, and though the Judge probably did not fully 
understand the language of Sheolall, yet hetspeaks of his being 
convinced by the “ truthful straightforward demeanour ” of the 
witness. The two Bank clerks are said ‘to have given their 
evidence ^ by rote like parrots," and the Judge remarks : “ I 
prefer thfe statement of. the man Sheolall to those of these two 
men." It will be difficult to upset this finding of fact. If the 
judgment stands, the 3 anks in C^flcutta will probably have to- 
adopt some system of giving tokens with numbers to the pre¬ 
senters of cheques, which numbers^the latter will have io give 
to the clerks paying the cheques. Of course,* a stranger might 
collude and give^ the correct number, but bis doing so would' 
be the strongest presumptive evidence of'fraud and collusion. 

The tanic-filling nuisance case against the Cal'cutta Corpora¬ 
tion has been comnvtted to the High ^Court. We look forward 
with some interest to the legal development of this case. A 
Corporation has been criminally prosecuted in England for 
neglect to repair a bridge, that is, for a mere non-feasance as 
opposed to a misfeasance ; we believe that in some States of 
America,‘ where there has been misfeasance, the question of 
personal liability may arise. 

Sir Herfry Cunningham has retired from the Presidency 
of the Calcutta Health Society—a loss that will not easily bt; 
repaired. The Society is just beginning* to reap the fruits of 
its determined perseverance ; but flo very great progress can 
be made until Central Sanitary Boards are appointed. 

We were unable to chronicle the earthquake of the 23rd 
December in our last issue. One or two slight shocks were 
felt in the early part af January alsoi The seismic disturbance 
has recently made itse\f felt in England. Mr. Spencer made 
a successful balloon ascent and fall with a parachute in Bom¬ 
bay, but a similar attempt iq Calcutta was a failure owing to 
a deficient supply of gas. .Messrs. Barbour, Cunningham, 
Durand, Markby an^ Maephersofc have been knighted. The 
skating rink lias bfeen one of the principE^l features of the 
season in Calcutta. It* has been d«iounced as den of 
iniquity : "y* den is not a bad wOrd, but “ sink " would have 
been better as it rhymes* Svith rink. But joking apart, the 
public are anxious to know where thcMniquity comes in. 

The following Bills have been passed : Measures of Length: 
Metal Tokens: Collection of Succession Debts ; and the Bill 
to amend the Indian Succession Act, the Probate and Ad- 
ministr&tion Act, and the Court-fees Act. If the Collection of 
Succession Debts Act be worked properly by District Judges 
and Collectors, the Goyerpment should have no difficulty in 
repealing the Income-tax. 

H. A. D. Phillips. 

. March 1889. ^ 
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Report on the Extenml 'Trade df Bengal imth<»Nepal^ Tibet, 
Sikkim ^nd Bhutan. For the year 1887-88. 

D uring the year under report, external trade returns 
adhered to past year’s^ avcr&ges, in spite of the war in 
Sikkim, and a damp season. A very creditable performance. 

It may interest some of our readers to know that the total 
value of the external traffic registered for the last three .years 
has been— 


Imports into Bengal. 


f'rom Nepal . . * 

„ Tibet and Sikkiin 
„ Bhutan 

* 1885 86, 18&6 S7 

Ks. Rs. 

03,18,431 r,02 77,226 

... 4.4". 590 3,23.102 

.. * 99,164 77.072 

• 

,887 89 ,' 

Rs. 

1,17,34,238 

3,65,262 

1,28,913 

Total • 

• 

... 9866,185 1,06,77400 

m 

1,17,28,403 


^ Exports from 

-_ K - 

To Nepal ... * ... ' 

„ Tibet and Sikkim 
„ Bhutan ... 

1 ‘ i88j 8'^., iSS'j 87,, 

fls. Ks. 

... 5 2w'7,8i7 52,90,285 
- ■’ 3 . 24.355 3,92.295 

...^ 1.00,787 1,54.72s 

a 

— t 

1867-8I. 

Ks, 

73,51,720 

2,50,83+ 

1,80,677 

Tctral 

• 

56,52.959 58.37,305 

*8 

77,83,231 


Trade in cattle continued to be “ aedve.” The incr&asc in 
the exports of European piece-goods fibm Bengal amounted 
to Rs. 2,80,674 the previous years’ returns^ the ’l^argcst- 
increase occuring vid Kutkciiwa, which is on the high road to 
Katmandoo. The import trade, under the head of other fibres, 
raw, showed a large decrease, no less than 22,665 mauijds. 
The import trade in " villainous saltpetre ” is reported as 
steadily falling off. The supply of linseed conformed to 
the statistics of 1886-87. As regards m«stard#seed, the .supply 
fell off by 23,623 maunds as compared with 1886-87, but 
iocreasedby 25,245 maunds as compfared with the previous year, 
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Twentieth. Annual Report of the Sanitary X^omtnissioner for 
Bengal. For the year 1887. Incthdmg brief notes on 
Vaccinatwn m Bengal for the year 1887-88. 

U NLIKE the G[enerality of statisticians, the Sanitary Con> 
’ nyssioner for Bengal is willing to admit that ..the 
^statistics, evolved trom his office, represent no more than approx¬ 
imately correct results. As^ suoh, the following figures,^ with 
reference to births, are given 


Towns. 

Ratio per I 

Towns, 


Ratio per 


« 

mfU. 

• 

* 



Jamalpore m Moughyr 


502(1 

Rungpare , 


B BB 

9*1 

Pubna ... 


4329 

Cntwa V... 


• a a 

9*3» 

Sewan ... 


3900 

English Bazar , 

■ BB 

BB. 

9-65 

Brahxnanbarift 


37 6z 

Santipur... 


• SB 

fo d7 

Sitamarhi • 


3624 

Bussirhat 

• 


10 56 

Comillah 


35.61 

KaVnarkhally 

. , 

• •a 

10*59 

Hazaiibagh 

. 

35 54 

HMipni .. 

aa 

»• 

K)*77 

Beitiah ■ 


34 56 

Kotrnng .. 

... 

• BB 

10*78 

Assensole 

, 

34 44 

Ulterpara 

a 

■ Ba 

i9>9& 

Sherepur 

• •• 

3409 

South Suburban 

..a 

■ » 

11*49 

North Dum-Dnm 


33 45 

Chundrakona 

a a 

a. 

11*66 

Durbhangi 

• B 

3343 

Oacca ... 

aaa 


12 33 

Chattra 


31 (14 

Uaduria .. 


• a. 

I3*4J 

Monghyi ^ 


Jt 46 

Madhubani 

aa 

-•B 

12*50 

Kendiapara 


30 96 

Stiajgan^ 


«a 

12*97 

Beanleah 


30 *17 

.South Barraokpore 


a 

^3**4 

Rajpur . 


30 &2 

Burdwaw 


•a 

‘ 3 ‘ 51 ^ 

Jehaifabsd in llughh 


66 

Naihatty . 


Ba B 

13*65 

Kustea . 


I 85. 

*Bali ... 

• b 


>4-5 * 

Baiaset ... 


I i >9 

Purneab.. 

, 

• *• 

»4'5*^ 

Bansal 


2 65 

Bansbankc 


B 

1464 

Satkhira .. 

* 

320 

Fandpur 

a. 


15*10 

Nassirabad - . 


3 S'* 

Pun 

a 

• bb 

15*33 

Boidobatty 


396 

MiJnapur 

. 

■ B ■ 

15*37 

Bpgra .. 1 

. 

4 04 

Piirulia . . 


a a 

1590 

Sudhoram ^ ... 


468 

1 ‘Baranagor 

a 

• •• 

16*24 

Ranaghat 


^5 75 

Chjbassa 

a 

... 

17*3* 

Debhatta 

• •• 

4,6 10 

RninjibNnpur ' 

• aa 

• 

lo'oS 

Kulna ... 


ewa” 

Cuttack ., 


• •• 

18*10 

Bhuddessnr ... 


649 . 

Bankma . 

a 

• af 

i8*i8 

Kiahoreganj . . . a 


6 66 

Cobeidanga 




]a)pur 


6 8s 

Ki<ihBagHr ^ 

• •• 

... 

1803 

Cbupra .. 


7 »9 

Bayh 


... 

i8'8o 

Nobodip 


7 23 

.Dainhat ... 

• a. 

...a 

19*00 

Joynagor 


7 54 

Suburbs of Caicuttft 

• «B 

19*19 

Mokanerpoi^ 

'<*BB 

8-zb 

Chittagong ^ 

• •• 

aa 

19*20 

Meherpur ^ 

• • 

8 54 

T imlook 


a.a 

19*35 



8 59 

South Dum-Dum 

• 

... 

19-42 

TaW' ... 


8q8 

Patna ... 

«BB 

B«- 

19 - 4 ? 

Rabcbi J *■ 


9 “5 

Jebanabad 

••a 

t«S 

19-86 



9 >5 

Howrah ... 


... 

19*89 


In other Municipalities the rates varied from 20*64 to 29*13, 
and in Doctor Lidderdalc’s opinion demonstrably defective 
registration has gtowa out of the neglect of Municipal Com¬ 
missioners to do their duty ; to look after the work they insisted 
on taking over from the police. Dr, Lidderdalc believes ^ 
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death statistics of his department to be more "approximately 
correct ” than those having to do with births * with a grifh sense 
of humour, he writes ‘ The most unhealthy district in Bengal 
is Monghyr, but this prises from the energy of the police officer, 
pot the nature* of the climate." Further on wc come across 
this:— 

f) 

• A true record is hardly to be looked for in «uoh districts as Bingbhuot iMtd 
Lohardttgga, bat such a difference as Cuttack i8 90 and Pun 33 38 seems inex* 
cuaa^Je In the Burdwan Division, ^onect results wojild naturally be looked for, 
but Bankura district gives a rate of 15 95, Sftampore il^68 Burdwan 19 43, and 
Howrah I 9‘95 Close to Calcutta ns the last three districts are, much better 
results miglit be expected. It is evident thit in this division, as in otheis, regis* 
tjration has not Rad the attention the great importance of the matter demands. 

'Of the 1,552 528* d«ithb letoidc-d during J^hc year 829,330 
were males, 7^3,198 Tcmalcs. These figures represent an 
admittedly high death rate. For every i ooo females 1,14(5 
males died—a ratio much m excess of tliat which obtains in 
England. We aie told th'vt “ tlib difTcicricc of total mortality 
between Calcutta and othci tov\ns m Bengal amounts only to 
i’22 per thousand of popiil ition but while Sun cJlily legi'sters 
a rate of 5 47 from gross neglect of regibtiatioh, Jehanab^d 5'04, 
Baduria 762, Ranaghit C 33 Ku'-htia 905, budhaiam ^“^ 6 , and 
so on, it IS idle to institute anj rcli iblc compaiison. Ihe excess 
of fever in mofussil towns and of casualties fiom “ other causes ” 
in Calcutta may be exiilaincd by the better diagnosiii of death 
causes in the latter ‘ A sinall-pox death-iate of 004 in 
Calcutta is creditable to the initaiy officers " 

Here is a paiagraph fiom Di Liddcrdale’s Repoit that is 
worth reproducing 

Prices generally did not rule Ingher m 18S7 Ihin in 1S86, or, ihe average of (he 



react on the health St ilu6 of the people 
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RepoH on Municipal Taxation and Expenditure in the Lower 
Provinces of Bengal, for the year 1887-88. Calcutta : Printed 
at the Bengal Secretariat Press. 1888. ' 

F rom the official Repoits on Municipal Taxation and Ex- 
penditme in the Lower Provinces of Bengal for the 
year 1^87-88, we gather that at'the close of the said y^ar 
the number of Municipalities was 141, against 138 in 
18S6-87. The towns of Tangai^ in the district of Mymah- 
singh, Dinapore, Nizatnat and Khagoul in the Patna Division, 
and Kissengunge -in Purneah were constituted Munidpalitics. 
The Municipality of Goalundo, Mn the Furreedpore district, 
was abolished in September 188f owing to the destruction of 
a poition of the-town by the encroachment of the river Pudma. 
This necessitated the removal of the railway terminus, and the 
-sub-divisional headquarters to Rajbari, a village in the neigh¬ 
bourhood. The question of Jthc r.'^thdrawal of the town of 
Asscnsolc fiom the. operation of t'he Act, which has formed 
the .subject^ of a long correspondence between Government 
and the East Indian Railway Company, was settled during 
the yeuf under review. It has been decided to abolish the 
Municipality as soon as the sanction of the Government of 
India ha^ been obtained to the provision of certain sanitary 
requirements of the town, at the Com])any’s expense. The 
following is hopeful;— .. “ 

Tlie‘second geneial election of Coi^missioneis under Actlll. (B.C) 
of 1884 w.is held diiinifT the year on the expiry of the term of office of 
those elected in 18S4. The tal)Ie given m Appendix B shows the results 
of the elections, the number of legistcred voteis in^ e.ach ward, and the 
number of persons who actually recorded their voles The figures show 
a very lemark.'ible'inwrovement over those of the bye elections held m 
the pievious year. The ^percentage of actual voteis to those entitled to 
vote was 33 8 against 20'5 m 188687. - The remarks which have been 
j ecorded by Coiiimissioners on Mie subject show, that the results of the 
present general election arc every\^liere more encouraging than those of 
the election of 1S84, and that though in few cases the attitude of the 
people is still apathetic, in the large nicvjority of instances there has been 
a real advance t’l the iijlferest shown ni the elections. 

Upon this suliject the 'Commissioner of the Presidency Division, 
observes ; — « 

“There Are unimstakeable figns of a growing desire among the Hindu 
population to eject better reprSSeniative men in the proper sense of the 
-word than formerly. The late elections weie certainly more numerously 
attended "and more hotly contested than on the last occasion, and their 
IS little dou\)t but that the members of the new Boaids, h.aving been chosen 
more on their own merits than formerly, will show a better disposition to 
work It^ether for the common good in a tempeiate and conciliatory spirit 
than has hitherto in some instances been the case.’' 

The Commissionei of Rajshahye writes ;— 

“A good.deal of enthusiasm is said to have been exhibited in some 
places, but it was mainly amongst the educated classes, In. the Rampore 
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B^fluleah Municipality, the lower classes are reported to have shown 
undeniable signs that thiy are becoming alive to then rights and piivileges, 
for iti one ward they fhowed their independence by leturning a butcher 
as Municipal Cogimissioner.’' 

The Commissioner of Patna whites • 

^ •* In almost all the Municipalities in which the*elective system is in foice, 
interest was displayed by the people in the election, of their lepresenta- 
lives. In some of the Municipidities. notably in Patna and Cluipia, 
the seats were keenly contested." * • 

Free choice as to a Chairn^an has been • granted to nearly 
all Munici^Iities •“ now inchided in ^ the second schedule.” 
iPhis grace is not vouchsafed to Calcutta, Patni^and Darjeeling. 
We are not told wlty; but wc arc told that Municipal 
Commissioners in other places excicisc generally, as to this 
matter, a wise disftetion. , Aie wc to conclude that the Pdtns 
conscripti of Calcutta, PatnaT and'DaijccIing cannot be trusted 
to do likewise ? Or arc these communities too important to 
have their welfare risked by experiments ? • 

Convictions were obtained in 8i’2 peP cent, of tha* cases 
tried before Municipal Commissioners, sitting as lionorary 
Magistrates for the disposal of cases of nuisance, bicach of con¬ 
servancy rules, &c. The dcsiiability of sanitary veforms is, 
as usual, preached. Apropos water supplies we are told :— 

• 

The Howrah vvater-woiks scl^me is still under consideratian ; the 
Midnapore scheme, which is estimated to cost Rs. 3,30,000, is pending 
from want of funds ; for Jdooghly and Chinsiitab, a scheme was piepaied^ 
costing about Rs. 3,59«oo6 ; and a similar scheme has been piep.ircd fdr 
Cuttack to cost thitJe lakhs, buU they have both been abandoned as the 
money could not be found. It 1^ hoped that the Howrah scheme will 
soon be cairied out, but the difficulty ui this'case is to obtain a supply 
ol water sufficiently puie t<^ justili*' the expenditme which must be in¬ 
curred on It. ^ • • 

i'he total Muhicipa*! revenue •of the year amounted to 
Rs, 29,22,637, against Rs. 28,35^97*in 1886-87. We note that 

The receipts under head "Conservancy and roacFcle.iniiig, sale pioceeds 
of night-soil*and streA refuse, &c.,'ksho\v ai» inc'iease of*Rs. 5)953 over 
those for the preceding yciir, th<f total income coming up to Rs 1.1,19;. 

It was pointed out in the Govcinflieai of Indici ouUn No. 95,^ated 30111 
July 1887, that this source of income was capable of great expansion, anti 
in other provinces, especially in the l^unjab, yielded a consideiable iev.t:nuc. 
The Lieutenant-Governor has every confidence that this ^mheilo neglected 
source of municipal income will receive »lie cait-fiil .iiteiUiuiiAf the Com¬ 
missioners. In some districts, such as Hoogidy and MongWjw, the question 
has not been neglected, and the Sanitary Commissioner has lecently 
issued a circular to all Municipalities communicaiing instructions for ih.e 
proper disposal of night-soil in shallow trenches. The Department of 
Agriculture has also not lost sight of the importance of the subject. 

Receipts from tolls and ferries hi£iv«k steadily decreased 
during the last few years—generally, speaking, from adequate 
causes; e. in Mozufferpore fast year's decrease was due 
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iraaii'viy to'the opciv'ng of the Akhara Ghit*^ bridge over the 
vl^ittle Gunduk river, and in Serampore to a reduction in - de-. 
Imands made at ferries. It is not a paradox to say that these 
j'eputed losses were veritably gains. f 

Upon^ ihe whole, the Lieutenant-Governor considers that 
there is evidence to show that the Act has worked satis¬ 
factorily, and that.the Commissioners have as a body discharged 
their functions with ^intellig/*nce', although here and therfe 
marked failures in administration have occurred, owing to 
party faction and the jealousies of individuals. Tliis was 
conspicously the case atJDacca, and the Magistrate of Hooghly- 
found himself keset with similar hindrances to smooth and 
efficient working. The following words qunted from the 
Government Resolution are opportune and significant:— 

The sense of public duty which lejids mp.ri to subordinate their personal 
interests to the general welfare, is the gradual outcome of the growth of 
responsibility, which, it may be hoped, will be developed as experience 
is gained. TKe remarks of the Magistrate of Rungpore regarding the 
neglect of the Commissioners to take action for the revision of the assess¬ 
ments are also widely applicable. It is a matter of notoriety that the 
policy of Municipalities in India tends always, whenever possible, towards 
lightening the burden of the rate-payers in the matter of taxation, and 
it is no easy jask for the executive authorities, by the exercise of judicious 
advice and encouragement, to apply the degree of pressure, without un¬ 
necessary and improper inteifcrence, which is required to enforce a vigorous 
adhiini^ration in the assessment and collection of rates. But in view of 
the expenditure which it will be necessary for Municrpalities to incur in 
rpsoect of sanitation, it is now more incumbent than ever on all local 
bodies to examine carefully all their sources of ircome, and to avail them¬ 
selves to the fullest extent of alj opportuqities for impVovemenk 


General Report on Puhii: Trstrnchon m Bengal for 1887-88. 

T he figures given in Indian Departmental Reports often 
appear to have been*' arr^ycd'mainly with a view to the 
bewilderment of tho- iininitiritcd : the profanum vufgus might 
even be led eby them -to misconception, i-nd a notion that 
their csoteiic design is to to throw dust in exoteric eyes. It is 
puzzling for instance, to be told in lasts year’s General Report 
on Public Instruction in Bengal that—owing chiefly to the 
transfer of educational funds to district Boards—the net Govern¬ 
ment 'expenditure on scl^ools, &c , while showing an apparent 
.decrease of Rs. 10,22,000, has, as a matter of fact, increased 
by Rs. 3,88,000. Whereas on another page it is stated that 
the net; Government expenditure fell short of the estimate by 
Rs, 1,76,087, and the net receipts exceeded the estimate by 
Rs. 148,600. The first'page of the Report informs us that 
under the head of public institutions there was an increase of 
3,13 schools and 39,630 pupils, and under private institutions an 
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appurent iRcfe^e of $,8^7 schools and 5jr,iit^ piipifs. It 
s£ttisfact(^ to ^Cs hiformed that " in all classes oi ^hools ^ 
under private management receiving grants^n-Aid, the fee^ 
receipts increased by Rs, 99.793 ;" also, to dnd that the amohni' 
of their locaU income from endowments and subscriptions' 
increased by Rs. 6,074. 

The Report contains achaptef on the reaommendatioht of4he 
Education Commission. In manifold ways, and hy divers 
anthprities, they have already* be^n vehemently threshed out, 
and we need not therefore say much about them. But we 
must tahe the opportunity hegirtily to endorse the Commis¬ 
sion’s verdidt, thatnnspection "in the higher educational grades 
is apt to tend towards ir>completencss—^russiness. We note that 
the recommendation to* reduce the inspecting staff has been 
followed to the extent, that vacancies caused by the death of 
Baboo Surat Chunflra Daij, Assistant Inspcirtor of R^shahye, 
and by the appointment of Baborf Dina Nath Sen to omciate a.s 
Inspector of the Eastern Circle, have not been fillled up. Sir 
Alfred Croft considers the new arrangement to be ‘*of doubtful 
value.” Apropos of zeal for inspection di^ty, Sir Alfred himself 
is of opinion “ that it does not follow that, activity is in eyery case 
.synonymous with efficient inspection. When, for example, 815 
schools are visited in a toui of 244 days, or still jnore con¬ 
spicuously, 743 schools in 200 days, it is impossible to resist the 
conclusion that the time of these officers would have been 
better employed*if they had given more time to the examina¬ 
tion of each school, and had not aimed at rushing through 
three or four schools in a day. Energy and activity are among 
the highest meritf of an ins^xicting officer, but it has repeatedly 
been pointed out that thoy can be oyerdone. Thoroughly 
satisfactory work can ^e .secured without rising to such extra¬ 
vagant figures as those jusl noti«ed t and I should be inclined 
til say that, ejAreptionirlly favourable circumstaiices apart, the 
most useful work would be done by an officer who was on tour 
for sometljing like 250 days irf the year, and inspected some¬ 
thing like 500 schgols in that time. At the same time it should 
be remembered that an* officer may make a ^ood show of 
schools inspected, when the humber of schools actually visited 
by him is but small. An instance may be given from rtrer* 
Bhudruck sub-dfivision of* Balasore, where the Sub-Inspectpr 
has 945 schools under him. Of th^se he visitdU more thany 
once, 100 once, and 753 not at all. • As he paid^^ltfegether 335 - 
visits to schools, it follows that the 55 schools which hespeciaily 
favoured received more tlian four visits each—a distributioji 
winch cannot be commended, and which, in the interests 
the 753 neglected schools, appears to deserve the careful 
tion of the District Board.” • * ■ ' 
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* As to the vexed case of the rival merits of chief Gurus and 
Pundife ag inspecting machines, the balante bf Departmental 
opinion is, we arc told, strongly and incontestably in favour 
of the Pundits. The matter however has to be left for decision 
to District Boards. By the way, information afforded by 
Sir Alfred Croft’s Mofussil subordinates, as to the working of 
Districtji* Boards, is preferred to deprecatingly as of a “ some¬ 
what frag/hcntary character.” But the fragmentarincss seems 
to us natural ertough. Instanqps of situations where *fhe 
action of gregarious Jiumanity is not influenced by its surround¬ 
ings arc rare. In the Mofussil not a few school Inspectors are 
either ex officio or elected members of local Boafds.” As to 
that functional honour, Mr. Bellett suggests that “ there is 
something to l/e said both for and' agains| the presence 
of the Deputy Inspector on the Board. On the one 
hand, if nc is a mepiber, he can givq invaluable assistance to 
the Board, both by way of informat^pn and by way of advice, 
without the delay, and inconvenience of correspondence; and 
as an officerrf:onstantly travelling all over the district, he would, 
it may be supposed, be able to be of service in other matteis 
besidc^’cducation. On the other hand, there is the danger that 
by virtue of his superior knowledge, he might cither have aU 
the Boaid's educational work thiust upon him to the detriment 
of his regular duties, or (from a different point of view; be 
allowed to take command of the vvholw educational business 
of the. Board, and from that position fight with and defy the 
Inspector, his superior officer, to the injury of. di.scipline and 
the complete subversion of local sclf-gevcrnmcnt properly 
understood.” , * *' 

In connectioft with this subject it seems expedient to quote 
at length from Sir Alffcd Croft’s Report thus :— 

‘‘As to the genernl chnraiter >.of the woik done by the District and 
Local Boatds, it ts too eaify yet to foiin un}«decided opinion It 
natural to suppo-^e that at the oiKset they would take no very stioiig ot 
independent line, but simply cnnfoim to^the tiaditions and piactices of the 
Depaitment to whose diyies they succeeded, it appears, however, that the 
hoards have not follow.ed a uniform policy in educational mitfter. The 
Assistant Inspec^ir of the hllagulpore UivisiAi writes of then! ;—Duiing 
the shoit time they have been at work, theK'e has been not a single instance 
..pf any fnctian between them and the Departme.it > the suggestions and 
re'eommendations of the inspecting officers have been alwtiys duly consider' 
ed andpadopted, and the Inspector of Schools has been often consulted 

important •mr.'tters*” Still, som^ inconvenience has been felt from delay 
lY). the dcs^itfch of business by the Boards. In the neighbouring division 
of Patna, a less fdlthdent note is heard. In the districts of Patna and 
Sarun, there have been no paiticnlar changes, and the working of the Boaid 
has been^satisfactoiy Of Gya, it is said that ‘ the Board has done nothing 
i'l connection with education that would look like its own work.’ But of 
Shahabad—'it is .i f.ict that the Shahabad District Board has not worked 
smoothly with the Departnvent.’ ‘ The Inspector condemns the action of the 
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Cbumparun Board on one point—* It has most unwisely, mf opinioiii 
amalgamated cattfe pounds with pathsalas, and the teachers are cnarge 
with the management of these pounds in addition to their own dutieq 
I may remark that the same policy has been followed in the districts 
Hooghly and Jessore,*and that it has been strongly recommended 
general adoptibn, on the ground that by thus increasing the emolumenla^; 
of the pound-keeper-Guru, you secure a better class of men for<|^ jy^k of ' 
mstruction. In Orissa ' the woiking of thesef bodies has «beeh watched 
with interest by the District Deputy Inspectors, who^have given them all 
,‘rtasonable advice and assistance.’ But in Balasot'e, considera'ble friction 
seAns to have been caused by" the*presenc«\on the Boards of certain 
members holding positions subordinate to the Deputy and Sub-Inspectors, 
on whdhe work they are thus enabled to sit in judgment. The difficulty is 
said to be Inteiibified in Balaaore by the |ancoious party spirit which 
• prevails in that district, .and which finds such frcqi^nt expression in the 
A einacular papers. The Dacca Inspector remaiks thafeven now there ar^ 
some indications* that the duties of District Boards will have to be modi¬ 
fied before long; but he gives no more explicit intimation of his views. 
The District Board of Chittagpng seems to have fdllowed an independent 
course :—‘All praise or blam^,’ wrrtes the Deputy Inspector, ‘for the 
manner in which it has managed its work is entirely its own, for it has 
little consulted the Education Department, and has not been much guided 
by It.' Complaints are also made of delay and other shortcomings ; * but,' 
the writer concludes, ‘the Board has had only a year’s tiial; .t should 
not be Judged hashly yet; it is hoped that as it gains expcitence it will 
manage education as well as the Department, if it works in harmony with 
•it." In Tipperah, too, the Deputy Inspector obseives th.it kis ouinion is not 
always asked for, or if asked for, not much regarded by the District Board ; 
and again there aie complaints of delay and also of partiality. Under the 
rules, the Boards are requited to report their proceedings on certain matters 
and at certain stages to the Iiispector, but not to any lower offic^er ; and 
the Assistant Inspector remarks that he knows absolutely nothing of what 
is done by the Boaids in the Chittagong Division. The Inspector of Uie 
Kajsh.ahye Division .hiuls that the Distnct Boaids take but a languid 
inieiest in educational mattcis, thbugh he 1^not yet prepared to express a 
decided opinion as to the effeats of the chajige. In the Burdwan and 
I’lesidency Divisions, tlieie are no complaints friction ; though tn the 
l.itter, occasional omissiotf^ and ftiilure to cqpiply with rules are noticed on 
the pait of the I^caids, especially in the*mauer of keeping the Inspector 
itformed of iheir frocecflings. The pfficer remaiks that ‘the District 
Boaids are still in their infancy ; . . % .as they gain experience they 
will be in a better position to buperAse primary education,' though it may* 
be gathered*that as to secondniy education he is Icfs confident. 

“The Djstiict Boifrds have generally fuiBished independent reports of 
their ediicatiohal work for the yeaj^ though in some instances it is observed 
that they have adopted bodily the report of the Deputy Inspecter.” j, ^ 

To the man vvith eyes to see, and a heart not yet dcajl, the 
following quotation from tlie Report is melancholy.«reading.;— ^ 

“The increase in the number of coI]ege%„considciable as it Is, falls ver/ * 
far short of the inciease in the number of students, which mi surpasses the , 
expeiience of former years. In the five years from 1882 to 1887, tl^e total 
increase fell short of 500; in the year 1887-88 it exceeded j,200. This 
remarkable increase is fully explained by the results of the Entrance Exa¬ 
mination of 1887, when 2,409 candidates, or 6 g per cent, of the number 
presented, passed the examination, agains? 913^ or 29 per cent, in the 
previous year. The .strength of the' colleges varies with the supply of the 
raw material thus provided. The increase is spread over institutions of all 
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classes-^^^ in Government colleges; rSj in aided, aQd 748 in ttoaided 
institutions. Classified otherwise, the students in Calcutta have ioureased 
by 651 (2,182 to 2,833); those outside Calcutta by 628 (1,033 to 
In the town of Dacca alone there is an increase of 173 students—97 in th« 
(Jovernnient and 1 16 in the private college. • ^ 

I The Bhyiipur Sonthal Training School is under the American 
BaptTBrMis^ion. It had on its rolls on the 31st March last 
105 pupils, of whom 72 were males and 33 females. No 
tuition-fee is charged ; and about pupils, coming from dista^Rt. 
places, receive daily aiTdwanccs of a few pice. Neither girls nor 
boys proved successful at the exeyninations they were sent up 
for. ^ * 

The work of iij^struction in zenanas is-entirely in the hands: 
bf agencies conducted by four Missionary bodies. The number 
of teachers employed under each agency, and {lie number of 
pupils leceiving instruction under if, ate given below. For 
return purposes, it has been the-practice to count each teacher 
as an upper primary school, and they are so included in the 
274 upper prftnaries mentioned in the first paragraph of this 
section, Tlie expenditure on the 99 zenana schools was Rs, 
51,980, against Rs. 53 i 73 ^ ‘f* the previous year; of which 
Rs. 14,704 were paid from provincial revenues, Rs 4,037 from 
fees, and Rf. 33,219 from subscriptions and other sources :— 


I. 

. 2 - 

3 


Names of Agencies. 

American Mission Zennna Ag^ 
Cluiich of En<;I<uid ditto 

Church (>{ Scotland ditto 

Flee Church ditto 

-Total 


i£6>&7. 


1887 88 


Teach etb 

4 

Pupils 

Tc 'chers. 

-1 

Fopils 

^ • 73 

1,306 ‘ 

71 

*.435 

.. 17 

90. 

14 

196 

.. 7 

37 

7 

53 


48 

7 

39 

.. *IIO 

1,481 

99 

1,728 


The pupils increased By 3 ^^, tliough there was a decrease of 
11 schools, or more strictly of 11 tcitchers; who have be^ 
transferred from zenana worl^ to^ the'-charge of girls’ schools 
under the several Missions. Some explanation of this charac¬ 
ter not having been furivshed in^the Inspector’s repoi;|: for the 
previous year, it was erroneously^bdlieved and stated, that the 
uoperatioii^ of the Free Church Zenana Mission had suffered a 
contraction. A similar misconception arose iri connexion with 
the Churcl\_ of <5cotland Schools, and is accounted for in the 
'.same way. Jn the American Mission^the zenanas proper and the 
schools fdr little girls are not separately shown, all being re¬ 
turned -as zenana schools ; but it is understood that the Mission 
maintains 14 girls’ schools in different parts of the town and 
suburbs, and eight at Rajpur in the 24-Pergunnahs, If the 
teachers of these 22 schools be separated, the figures for zenana 
schools proper under the Mission would be greatly reduced. 
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To convey a correct idea of the work done by each Micron, it 
is essential that the zenanas proper and the schools, fox little 
girls should be carefully distinguished. 

Tile operations of the zenana agencies are not conSned to 
the town, but extend to the suburbs and to several places in thgj 
zVPergunnahs district. The. duties of-the teacher^ V«siSf in 
visiting a certain number of houses once, twice, or thrice a 
\v2(|lc, and in teaching the inrsate^ ncedle-wofk in addition to 
reading, writing and arithmetic in Bdligali or English. In 
many Qou|cs. ladies of mature age learn needic-work alone from 
.these teacKers. Qerverally sjJeakiiig i^ may be said that pro- 
*gress is being made in the matter of female e^ention in Bengal, 
though not quigk progrt^ss Perhaps that is all the better in th^ 
long run for the object aimed at. Girton and Newnham, the 
Lady Margaret and Soijierville Halls, wore not built in a 
day. If they had been, *ve iifore than doubt whether they . 
could have becotnc such centres of light and leading for the 
feminine world as they now aie. , ' 

The invested funds of the Bruce Institution now ampunt to 
about Rs. 6,50 000, yielding an annual income )f nearly ' 
Jls. 36,000. Under orders from the High Court of Calcutta, 
it is administered by a body of twelve Governors, ex-officio^ 
and seven others representing different denominations and 
interests. Up to the 31st M.irch 1888, two elections had bqpn 
held, and 79 admittal to the foundation. Tho great 

majority of tliasc are educated at the Calcutta Free Scliool, and 
the Loretto Convqnt*at Entally. J" • 


Report on the Adminhtratiou of the N<-W. Provinces and Oiidh^ 

» forjthe jjpar ending ^ist March 1888. 

I T goes without saywig that tinder such able guidwig hands 
as tlvjse of Sir Alfred Lyall and ^ir Auckland Cqlviilf 
affairs vv^it well ktst year in these Prc^’iiiees, in ^itc of cholofa- * 
epidemics and much fevdl'. These arc malarial sun-spots, not 
affecting the colou^ of the sun, which are only t© be reme-^ 
died by drastic ^sanitary measures, for which the Local SlelP^ 
Government evangel is nift yet ripe. , 

In the N,-VV. P. and Oudh Administration Repm^fthe return^ 
of railway-borne traffic exliibit a‘figurative ^ling off; but***' 
railway returns are not worth much, except as figures. The 
fact remains that in the N.-W. P. and Oudh, trade ‘centres 
are being developed, trade adaptabilities assimilated or ori¬ 
ginated, as occasion requires. . „ 

As to N.-W. P. Railways, tticre was no ctiange in administration 
through the control had passed from Provincial to ltnpe|jal 
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I hands : a mere alteration o( names and signboards, signifying 
j nothing. As to canals, we learn that eicpenditurc was in¬ 
curred chiefly on distributaries, a decidedly commendable 
< feature in canal management. The displacement' of cash and 
balances in this connection may possibly be accounted for 
by the vjfetement, that the rainfall for the year was above th*e 
average, ^and there was (consequently) no great demand for 
canal irrigation.” Th^ percental of acreage irrigated iSras 
11"3 per cent, less thafi in the previous year ; but “127 percent, 
less than the average for the l^-st ten years.” “.The" gross 
revenue realized during the year was Rs. 53,5^,135, and the net 
revenue Rs. 27.85j49S.” ^ 


Report on the Administration of the Phtijab and its Dependencies 

for 1886-87. 

I N official eyes, the principal event, of the events epitomized in 
thi-3 Blue Book, was the completion of the distributaries of 
the Sirhind Canal ; but native opinion probably holds it a much 
more important tide-mark on the year's record, that the RajalT 
of Mandr received for the first time the honour of a rcturn- 
v^-jit from the Viceroy. It is of course gratifying to the Biitish 
lioft to^bc reminded, in connection wfth the Noith-Wcst 
frontier, that the aliwals have been'’nominally under blockade 
_ foff more than ten years, although the. blockade has boon 
practically allowed to lapse, and the scores against the tribe, 
and Arshla Khan its Chief, "arc still linsctl'ed. 

Thioughout tlic sutT/mcr of 1887 Iherc wcie “one or two” 
border raids. Details rcgaiding the Blr.igrian of July 1S87, 
the Oldigraun rrwd of Jaifuary 1888, and the attack on the 
party of Major Battyc and Cftj^tain Urms'ton, \vhich resulted iiv 
Jthe dealll of those officers, beIon.g to the history of a pciiod 
later than that now vindcr review”—and will be m.'Alc public 
■ probably whea public interest • in tjicir sad fate Iwas been 
superseded by events of moie immediate moment. 

"-..^‘i^Some of the Chiefs of Swat or their representatives were 
received in Durbar by the Viceroy in the autumni of 1887, and 
.severaf of .them 'have been frequent in' their professions of 
niend’ship to^he British Goi^et-nment. They have received the 
usual replies td che effect that the British Government desires 
them tq,remain independent. Fiom time to time rumours arc 
current of intentions on the part of His Highne.ss the Amir 
to as.sert his influence more strongly in these territories ; but 
in the present state a of oAfghanistan, it seems highly im¬ 
probable that any practical .step^5 will be taken in this 
direction. ” 
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^uring 1886-^87^ settlements were in progrdss in Karna), 
Umballa, Northern Umballa and Fcrozepore. The ftawalffiiidl 
settlement was completed, with the result of an increase in 
assessments of between 3^2 and lakh's of rupees, payable 
for the moat part to Government Land Revenue* collections 


for the year amounted to Rs# 2,18,56,920 ; half a lakh le^s. 
in'the previous year, i885^-86.* * ^ * ***^ 

■ Tlic long pending question of the strength and cost of muni-- 
cTprU* police was decided dufing#the ye^r. The strength waa 
increased and the proportion of ist grade'constables fixed at 


two-thirds of the total number. The sanctioned strength of 
.the Police under*/fet V, of 1861 stands at little more than 


20,000—a weak body *enoqgh when* the requirements of the^ 
Province and tlie character of its population are considered. < 
Statistics show that thcie is one policeman to 5’02 square miles 
and to 902 souls of the population. It has tfeen for some time 
in contemplation to raise the strength of the police in certain 

• localities found to be specially affected by crime by means of 
levying the increased cost on the offending, villages This is 
an expansion of the old system of punitive police posts.* 

Punjab statistics under “ Police” and “ Criminal Justice” 
would seem to point to'^a serious increase of’ciime in the 
eicwhilc pattern pi;ovince^ Wc arc told that “ in the three 
years for 1884 to 1886, theie have been increases amdngst' 
case-, admitted to havci occurred principally under the 
heads of " Murder,” “ Attempts at Murder,” “ Culpable 
Homicide,” " Bnrglai^,” Cattle Theft” and “ Simple Theft 
and while the offences admitted to have occurred thus .rose 
from 98,890 in 1^84 to 101,357 in 1885 and. 103.372 in 1886, 
the number of cases brought to trial actually dccliacd from 

*80,782 in 1884 to 79,634 itt 1886. It Is Acknowledged with 
1 egret that the .power of the Magiftiates, the Police and the 
Criminal Couits to repress crime saems to be diminishing. 

• “ Native Magistrates are^:oo rgady to acquit orjiass. inaiicquatc 

sentences. The Courts are often hampered *by technicalities of 
procedure,^r fear that convictions will wot suc^jessfillly run the 
gauntlefof appeal. , , 

' “ Legal practitioners arebecomiifg more numprours,* while 04:-- 
the other hand there is a gj;pat want of public prosecutors to 
represent the Crown. These and other circumstaiAes connected 
with the spread of crime in the Provinces are receiving the 
very serious consideration of the Lieutenant-Gov 6 rnor, and it 
is hoped that before long measures will be introduced leading 
to some impiovement.” 

In one and the same para wc arp told that, by. dint of great 
economy, the Inspector-General 'of Punjab Prisons has been 
able to reduce the contingency charges which were Rs, 7^,156 

* % a 


■ 
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to Rs* 40,664 in 1886, and that the rate of niortaIit}» fn 
eS^^ahore Central Jail w'as^ “ grievously high." One would 
like to know whethe'i; this is 'a mere statistical accident, or 
a legitimate development of cause and effect. 

_ The appellate work of District Courts is said to have been 
geuJn^yy jp^rforn^ed with promptitisde, “ the average duration of 
_ appeals being 30 days,*^ At the closf of 1886 there were “ heavy 
~ arrears” pend'fig v} the'Delhi, Jullundur, Hoshiarpur, Amritsar, 
and Jhelum Di.^siona? Courts. With reference to the Civil 
.business of the Chief Court, We are told that appeals from 
lower Courts rose from 906 in ‘1885 to 2,671 in the follow¬ 
ing year. Thus is wisdom justified of its children, and the 
r reign of the Valkeel vindkated. 

The income from Registration was, duwng the year, 

'* Rs. 1,92,859, leaving, after deduction of expenditure, a surplus 
of Rs. 90,131, the, largest on .record. As compared with the 
the previous year, the number of documents registered increased 
slightly, thcbincrease being limited, however, to the compulsory ' 
class. But, the total was below the aver§ige of the five years 
ending"1876-77 as well as of the five years ending 1881-82. 
Notwithstanding this decrease in the number of registered 
docum^pts during the past, as comfgr^d with previous periods 
^qf five* years, the receipts from al*^ sources aie considerably 
above former averages’’. Here is a moie interesting para.:— 


The Lahore Veterinary School continues to do good work. Efforts have 
lately been made to give the instruction there imparted as practical a charac- 
'jbCr as possible. The appointment of an ajldition:.! Professor is an 
{mml^ted want, and it is hoped that the proposals made for the purpose of 
strengV‘.oiling the staff will nev; shortly be sanctioned. 

There cf n be no doubt that the efforts made to improve the breed of 
horses in iihe Punjab are appreciated by the people, and have succeeded 
well. The attendance at Horse Fails did not fall off notwithstanding the 
prolonged dr^'^ght. No one,''who has had opportunities of travelling about 
the Punjab during the past 10 or ^ yeats, can have failed to have been 
struck tie great, if gradual, improvement which has taken place in the 
young stocL' of the Provnee. Whu.t willi the Biluch mares and the. 
i^hahpur mare^, and other good strains in other localities, the Province has 

§ ' ' ood opportofiities in the m itter of horse-breeding, ^nd the subject will, no 
oubt, continue 'Co receive the attention it deserves, both from ler.diiig men 
amongst the people and Governmenli. ohicials. ^ 

We rejoicb„ to hear th^^t in the year under report a large 
increase, took pHce in the number of students who had ad- 
,vanced 6eyond the most elementary stages, and that the income 
from school fees greatly improved. On. the other hand, tho» 
numj^or of boys in the Lower Primary stage decreased. It is 
considered noticeable that whereas there were 14,160 boys 
learning English in Secondary Schools in 1885, there were on 
the first of April of the,folio ving year 16,552, 






